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Tax and fee increases imposed by the state. 
By People of the State of Washington. 


Background: In 1993 voters enacted Initiative 601. 
Among other things, Initiative 601 required a two-thirds 
vote of both houses of the Legislature to increase state 
revenue. The Legislature temporarily suspended the 
supermajority requirement from March 2002 through June 
2003 and again from April 2005 through June 2006. 


Initiative 960, enacted by the voters in 2007, restated 
this requirement for a supermajority legislative vote to 
increase taxes, and it also declared that under the state 
Constitution the Legislature may refer tax increases to the 
voters through the referendum bill process. In addition, 
Initiative 960 required prior legislative approval of any 
new or increased state fees. It also established publicity 
and cost projection requirements for legislation that raises 
taxes or increases fees, and it required advisory votes for 
legislation that raises taxes and does not appear on the 
ballot as a referendum bill or referendum measure. 

In 2010 the Legislature suspended until July 1, 2011, 
the two-thirds vote requirement for state tax increases, and 
the requirement for advisory votes for tax increases. 
Provisions of Initiative 960 regarding publicity and cost 
projection requirements for tax and fee legislation, and 
prior legislative approval of new fees and fee increases, 
were not affected by the 2010 legislation. 

Summary: Initiative 1053 reinstates and restates the 
statutory requirement that any action or combination of 
actions by the Legislature that raises state taxes must be 
approved by at least two-thirds legislative approval in both 
houses of the Legislature or by referral to the voters. The 
initiative also restates the requirement that new or in- 
creased state fees must be approved with majority 
legislative approval in both houses of the Legislature. 
Effective: December 2, 2010 
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Reversing certain 2010 amendments to state tax laws. 
By People of the State of Washington. 


Background: Carbonated Beverage Tax. In 1989 the 
Legislature enacted a tax on carbonated beverages and 
syrup used to produce carbonated beverages. The tax was 
effective July 1, 1989, and was originally set to expire on 
July 1, 1995. The tax was dedicated to the Violence 
Reduction and Drug Enforcement Account. (This account 
was eliminated in 2009.) In 1994 the voters modified the 
tax through the passage of Referendum Bill No. 43. The 
referendum allowed the carbonated beverage tax to expire 
as originally scheduled, but increased the tax rate for syrup 
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and eliminated the original expiration date for the syrup 
tax. 

In 2010 the Legislature, through the enactment of 
Second Engrossed Substitute Senate Bill 6143 (2ESSB 
6143), reestablished a tax on carbonated beverages, effec- 
tive July 1, 2010, through June 30, 2013. The carbonated 
beverage tax is imposed on the sale of carbonated bever- 
ages at wholesale or retail in Washington. The tax does 
not apply to successive sales of previously taxed carbonat- 
ed beverages. The legislation also provided an exemption 
for the first $10 million of carbonated beverages sold in 
the state by a bottler. 


Sales and Use Taxes on Bottled Water and Candy. 
Retail sales and use taxes are imposed by the state, most 


cities, and all counties. Retail sales taxes are imposed on 
retail sales of most articles of tangible personal property, 
digital products, and some services. If retail sales taxes 
were not collected when the property, digital products, or 
services were acquired by the user, then use taxes are ap- 
plied to the value of most tangible personal property, 
digital products, and some services when used in this state. 
Use tax rates are the same as retail sales tax rates. 
Washington specifically exempts "food and food in- 
gredients" from state and local sales and use taxes. There- 
fore, any food product included within the definition of 
"food and food ingredients" is exempt from sales and use 
taxes. The term "food and food ingredients" is defined to 
mean substances, whether in liquid, concentrated, solid, 
frozen, dried, or dehydrated form, that are sold for 
ingestion or chewing by humans and are consumed for 
their taste or nutritional value. Prepared food, soft drinks, 
and dietary supplements are excluded from the definition 
and are therefore subject to sales and use taxes. In 2010 
the Legislature, through the enactment of 2ESSB 6143, 
excluded candy and bottled water from the definition of 
"food and food ingredients," thereby extending state and 
local sales and use taxes to these items. The sales and use 
taxes on bottled water are temporary, with the exemption 
restored on July 1, 2013. The sales and use taxes on candy 
are permanent. The legislation includes certain narrow ex- 
emptions for bottled water. The legislation also includes a 
business and occupation (B&O) tax credit for candy 
manufacturers. 
Tax Preferences for Manufacturers of Certain Agricultural 
Products. Washington law provides a preferential B&O 
tax rate for the business of slaughtering, breaking, or 
processing of perishable meat products and the wholesal- 
ing of such perishable meat products. In Agrilink Foods, 
Inc. v. Dep't of Revenue, 153 Wn.2d 392 (2005), the 
Washington Supreme Court held that the preferential 
B&O tax rate applies to the processing of perishable meat 
products into nonperishable finished products, such as 
canned food. In 2010 the Legislature, through the enact- 
ment of 2ESSB 6143, narrowed the exemption for slaugh- 
tering, breaking, or processing perishable meat products, 
or selling these perishable meat products at wholesale, by 
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requiring that the end product be either: a perishable meat 
product; a nonperishable meat product that is comprised 
primarily of animal carcass by weight or volume other 
than a canned meat product; or a meat by-product. 

A B&O tax exemption is provided for manufacturing 
by canning, preserving, freezing, processing, or dehydrat- 
ing fresh fruits or vegetables, and selling such products at 
wholesale by the manufacturer to purchasers who trans- 
port the goods out of state in the ordinary course of busi- 
ness. The exemption expires July 1, 2012, and is replaced 
by a preferential B&O tax rate. In 2010 the Legislature, 
through the enactment of 2ESSB 6143, narrowed these tax 
preferences for fruit and vegetable manufacturers by 
requiring that the end product be comprised either exclu- 
sively of fruits or vegetables, or any combination of fruits, 
vegetables, and certain other substances that, cumulative- 
ly, may not exceed the amount of fruits and vegetables 
contained in the product measured by weight or volume. 


Summary: Carbonated Beverage Tax. The provisions of 
2ESSB 6143 (2010) imposing a tax on the retail and 
wholesale sale of carbonated beverages are repealed. The 
$10 million exemption for bottlers as well as the other 
provisions in 2ESSB 6143 (2010) relating to the 
carbonated beverage tax are also repealed. 

Sales and Use Taxes on Bottled Water and Candy. The 
provisions of 2ESSB 6143 (2010) eliminating the sales 
and use tax exemption for candy and bottled water are 
repealed, i.e. the exemption is restored. The narrow 
exemptions for bottled water and the B&O tax credit for 
candy manufacturers are also repealed. 

Tax Preferences for Manufacturers of Certain Agricultural 
Products. The provisions of 2ESSB 6143 (2010) narrow- 
ing the B&O tax preferences for processors of meat 
products and fruits and vegetables are repealed. 
Effective: December 2, 2010 


HB 1000 
PARTIAL VETO 
C 348 L 11 


Concerning overseas and service voters. 


By Representatives Hurst, Stanford, Blake, Finn, 
Ladenburg, Goodman, Appleton, Pearson and Moeller. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 
Relations & Elections 

Background: County auditors must mail ballots to all 
overseas and service voters at least 30 days before any 
primary, general election, or special election. Requests for 
ballots made by overseas or service voters after that day 
must be processed immediately by the auditor. Ballots 
must reach the county auditor before the results are certi- 
fied in order for the votes to count. Certification must 


occur no later than 15 days after a primary or special 
election and no later than 21 days after a general election. 

The information on the ballot envelopes for overseas 
and service voters must contain specified information and 
instructions, including: 

e the date of the signature on the ballot envelope is 
considered the date of mailing and the envelope must 
be signed by election day; 

e the signed declaration on the envelope is the equiva- 
lent of voter registration; 

e an overseas or service voter may fax a voted ballot 
and accompanying envelope if the voter agrees to 
waive secrecy; 

e a ballot sent by fax will be counted if the original 
ballot documents are received before certification of 
the election; 

e a voter may obtain a ballot via electronic mail, which 
the voter may return by mail; and 

e instructions regarding the use of the electronic ballot 
must include the website address of the Office of the 
Secretary of State. 

"Service voter" is defined as any voter of the state who 
is a member of the United States Armed Forces (USAF) 
either in active service or as a member of the military 
reserves, a student or faculty member of a United States 
military academy, a member of the Merchant Marines, or 
a member of a religious group or welfare agency officially 
serving with the USAF. "Overseas voter" is defined as any 
voter of the state outside the territorial limits of the United 
States. 

Summary: Overseas and service voters are authorized to 
return electronic ballots by fax or electronic mail (e-mail). 


County auditors must provide overseas and service 
voters with a secrecy cover sheet and instructions for re- 
turning the ballot and signed declaration by fax or e-mail. 

A voted ballot and signed declaration returned by fax 
or e-mail must be received by 8:00 p.m. on the day of the 
election or primary. 

County auditors must use established procedures to 
maintain ballot secrecy for those ballots returned by 
electronic means. 


Procedures are established for a registered voter to 
receive a replacement ballot. 

The voted ballots of service and overseas voters that 
are returned by mail must either be received by the county 
auditor by 8:00 p.m. on the day of the election or primary 
or be postmarked no later than the day of the election or 
primary. 

In addition to a ballot and the requisite envelopes, a 
county auditor must send each voter a declaration that he/ 
she must sign as well as instructions on how to obtain in- 
formation about the election. By signing the declaration, 
the voter swears under penalty of perjury that he or she 
meets the qualifications to vote. 
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Votes on Final Passage: 


House 95 0 
Senate 46 0 (Senate amended) 
House Op 0 (House concurred) 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed section 2, 
amending an election statute to require county auditors to 
mail ballots to overseas and service voters at least 30 days 
before each special election and at least 45 days before 
each primary or general election. The bill required the 
statute, as amended, to take effect 90 days following the 
end of the legislative session. The reason for the veto is 
that another bill enacted during the 2011 legislative ses- 
sion, Second Engrossed Substitute Senate Bill 5171, con- 
tained the same amendment as that in section 2 of House 
Bill 1000, but with an effective date of January 1, 2012. 


VETO MESSAGE ON HB 1000 
May 16, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 2, 
House Bill 1000 entitled: 

"AN ACT Relating to overseas and service voters." 

I am vetoing Section 2 of House Bill 1000 because another bill 
I am signing today amends the same statute regarding the date 
ballots are mailed to military and overseas voters. Section 16 of 
Second Engrossed Substitute Senate Bill 5171 contains the same 
amendment to this statute. Each of these amendments to the statute 
takes effect on a different date. House Bill 1000 takes effect ninety 
days after the end of session, whereas Section 16 of Second En- 
grossed Substitute Senate Bill 5171 takes effect January 1, 2012. 
The Secretary of State has stated that the statutory amendment 
should take effect in 2012 to correspond with other election date 
changes in Second Engrossed Substitute Senate Bill 5171. 

For this reason I have vetoed Section 2 of House Bill 1000. 

With the exception of Section 2, House Bill 1000 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Changing provisions relating to membership on the 
Washington citizens' commission on salaries for elected 
officials. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Appleton 
and Hunt). 


House Committee on State Government & Tribal Affairs 

Senate Committee on Government Operations, Tribal 
Relations & Elections 

Background: The Washington Citizens' Commission on 

Salaries for Elected Officials (Commission) is an 


appointed body responsible for biennially creating a pro- 
posed schedule of salaries for specified state officials. 
The elected officials subject to the salary proposals of the 
Commission include: 
e members of the Legislature; 
e elected officials of the executive branch of state 
government; and 
e judges of the Supreme Court, courts of appeals, 
superior courts, and district courts. 

The Commission consists of 16 members appointed 
by the Governor pursuant to specified selection 
procedures involving the Secretary of State, the Speaker of 
the House of Representatives, and the President of the 
Senate. Nine members must be registered voters from each 
of the nine congressional districts in Washington. Seven 
members must be members of specified professions with 
experience in personnel management. Specified catego- 
ries of individuals are ineligible for membership on the 
Commission, including: 

e state officials; 

e public employees; 

e lobbyists; or 

e immediate family members of a state official, public 
employee, or lobbyist. 

"Immediate family" is defined by statute to mean the 

parents, spouse or domestic partner, siblings, children, or 
dependent relative of a state official, public employee, or 
lobbyist. 
Summary: As it applies to public employees, the defini- 
tion of "immediate family" is narrowed to include only the 
parent, spouse or domestic partner, sibling, child, or other 
dependent relative of the employee who is either living in 
the household of the employee or is financially dependent, 
in whole or in part, upon the earnings of the state 
employee. 

Statutory provisions regarding the composition of the 
Commission are revised to allow the appointment of an 
additional member representing the forthcoming new 
congressional district. 

Votes on Final Passage: 


House 57 41 
Senate 47 1 (Senate amended) 
House 54 42 (House concurred) 


Effective: July 22, 2011 


HB 1012 


HB 1012 
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Authorizing four-year terms for planning commissioners. 


By Representatives Angel, Haler, Klippert, Fagan, Rolfes 
and Fitzgibbon. 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: A city, town, or county may create a plan- 
ning commission to provide its legislative authority with 
citizen review and recommendations on planning-related 
matters. While the local government entity has broad 
authority to define the role of its commission, planning 
commissions often have two distinct functions. First, they 
may prepare and revise the community's comprehensive 
plan and local land use regulations, such as the zoning or 
subdivision code. Second, they may review development 
proposals, such as site plans and subdivisions, and make 
recommendations to the local governing body. 

Commission membership falls into two categories: ex 
officio and appointive. Ex officio members are members 
by virtue of the public office they hold and may not 
comprise more than one-third of commission membership. 
Appointive members are appointed by the mayor or chair 
of the municipality and confirmed by the legislative body. 
A member's term in office depends on his or her category 
of membership and the longevity of the commission: 

1. The terms of office for ex officio members 
correspond with their tenures in elected office. 

2. The terms of office for the first appointive members 
to anewly-established commission range from one to 
six years, to provide for the expiration of the fewest 
possible terms in one year. 

3. The terms of office for appointive members to 
established commissions are six years. 


Summary: A city, town, or county legislative authority 
may establish a four-year or a six-year term of office for 
appointive members of an established planning commis- 
sion. Terms of office for the first appointive members to a 
newly-established planning commission will continue to 
range from one to six years. 

Votes on Final Passage: 


House 88 0 
Senate 48 0 


Effective: July 22, 2011 


HB 1016 
cC13L11 


Changing restrictions on firearm noise suppressors. 


By Representatives Blake, Condotta, Armstrong, Shea, 
Kretz, Klippert, McCune, Takko, Van De Wege, Dunshee, 
Probst, Liias, Miloscia, Finn, Hurst, Springer, Goodman, 
Rodne, Orcutt, Haigh, Dickerson, Taylor, Warnick, Hope, 
Dammeier, Kristiansen, Chandler, Ross, Sells and 
Upthegrove. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Washington law does not regulate the 
possession of firearm suppressors. However, it is a gross 
misdemeanor crime in Washington for any person to use 
"any device or contrivance for suppressing the noise of 
any firearm." 

Under federal law, the National Firearms Act (NFA) 
regulates the manufacture, importation, and transfer of 
firearm silencers and mufflers, as well as certain firearms, 
destructive devices, and other weapons. Items regulated 
under the NFA are referred to as NFA firearms. The NFA 
firearms must be registered in a database maintained by 
the Bureau of Alcohol, Tobacco, Firearms, and Explosives 
(BATFE). Only the manufacturer, importer, or maker of 
the NFA firearm may register it with the BATFE. 

A person wishing to acquire a firearm silencer or other 
NFA firearm has to obtain a certification from the local 
chief law enforcement officer, undergo a background 
check, obtain prior approval for the transfer, and pay a 
$200 tax on the transaction. Under the NFA, a person is 
allowed to make his or her own silencer or other NFA fire- 
arm by applying to the BATFE and meeting certain 
requirements. These requirements include: obtaining 
prior approval and registration of the item, obtaining a 
certification from the chief of the local law enforcement 
agency, undergoing a background check, and paying a 
$200 tax on the item. 

Federal law defines the term "firearm silencer or fire- 
arm muffler" as "any device for silencing, muffling, or 
diminishing the report of a portable firearm, including any 
combination of parts, designed or redesigned, and 
intended for the use in assembling or fabricating a firearm 
silencer or firearm muffler, and any part intended only for 
use in such assembly or fabrication." 

Summary: The crime of using a contrivance or device for 
suppressing the noise of a firearm is amended to exempt 
the use of a suppressor that is legally registered and 
possessed in accordance with federal law. 

Votes on Final Passage: 


House 88 4 
Senate 47 0 


Effective: July 22, 2011 


SHB 1024 
C123L11 


Adding to the scenic and recreational highway system. 


By House Committee on Transportation (originally 
sponsored by Representatives Fagan, Schmick, 
Armstrong, Clibborn, Liias, Frockt and Moeller). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Scenic and Recreational Highway 
System was created by statute in 1967. The process was 
modified in 1999 to improve Washington highways' 
competitiveness under the federal National Scenic 
Byways Program within the Transportation Equity Act for 
the 21st Century. A highway does not become part of the 
Scenic and Recreational Highway System unless 
approved by the Legislature. 

Two sections of State Route 27 are designated as a 
scenic and recreational highway; no sections of State 
Route 278 are so designated. 

Summary: One section of State Route 27 that is designat- 
ed as a scenic and recreational highway is extended by 
approximately 20 miles to the vicinity of Rockford. In 
addition, about five miles of State Route 278 are 
designated as a scenic and recreational highway. 

Votes on Final Passage: 


House 92 0 
Senate 49 0 


Effective: July 22, 2011 


ESHB 1026 
C255L 11 


Changing provisions relating to adverse possession 
claims. 


By House Committee on Judiciary (originally sponsored 
by Representatives Rolfes, Orcutt, Carlyle, Blake, Angel 
and McCune). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The doctrine of adverse possession allows 
a person who without permission physically possesses 
another's land to make a legal claim against the title holder 
in order to gain title to the property. For a person to make 
a successful claim, he or she must have sufficiently 
possessed the property for a set period of time and meet 
several additional conditions stemming both from 
common law and state statutes. Adverse possession claims 
often arise as a defense to actions for ejectment or to quiet 
title to a parcel. 

Statutes of Limitations. Washington law generally 
requires plaintiffs or their predecessors to have possessed 
the land at issue for at least 10 years before an adverse 
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possession action is commenced. In certain situations, 
state statutes reduce the length of possession necessary. 
The "payment-of-taxes" statute allows an adverse possess- 
or to gain title in only seven years if, in addition to meeting 
the usual common-law requirements, he or she has "color 
of title," has paid all taxes on the land for seven successive 
years, and has a "good faith" belief that he or she has title. 
The less-commonly used "connected-title" statute reduces 
the period to seven years for a possessor who has a title to 
the land traceable to a public deed. 

Common-Law Elements. Judicial decisions generally 
require an adverse possession to be: (1) open and 
notorious, such that possession is visible and discoverable 
to the true owner; (2) actual and uninterrupted, requiring 
sufficient physical possession or use of the land over a 
continuous, specified length of time; (3) exclusive, or not 
shared with the true owner; and (4) hostile, or objection- 
able to the owner of the land considering the character of 
possession and locale of the property. Courts presume the 
holder of legal title to the land has possession, so the party 
claiming to have adversely possessed the property has the 
burden of establishing the existence of each element for 
the requisite period. In Washington, courts do not take 
account of the adverse possessor's good faith belief, or 
lack thereof, that he or she owns the land. 

Costs and Fees. Adverse possession claimants 
generally are not required to pay defending parties’ legal 
costs or attorneys’ fees. When a landlocked property 
owner wants to acquire access through a private condem- 
nation of a way of necessity, however, the owner must pay 
attorneys' fees incurred by the other parties, and for the 
value of the easement granted. 


Summary: A party who prevails against the holder of 
recorded title at the time an adverse possession action is 
filed, or against a later purchaser of the title, may be 
required to reimburse that holder or purchaser for part or 
all of any taxes and assessments on the property that the 
losing party paid during the period of adverse possession. 
The court also may require the prevailing party to pay to 
the county treasurer part or all of any taxes and assess- 
ments levied on the property after the filing of the claim 
that are due and remain unpaid at the time of judgment. If 
the court orders payment or reimbursement of taxes and 
assessments, the court must decide how to allocate the 
taxes and assessment based on all the facts and in a way 
that appears equitable and just. 

The court may award costs and reasonable attorneys' 
fees to the prevailing party in an action asserting title to 
real property by adverse possession if the court determines 
that an award is equitable and just. 

This act applies to adverse possession actions filed on 
or after July 1, 2012. 


EHB 1028 


Votes on Final Passage: 
House 95 1 
Senate 48 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 47 0 (Senate amended) 
House 96 1 (House concurred) 


Effective: July 22, 2011 


EHB 1028 
C14L 11 


Using state correctional facility populations to determine 
population thresholds for certain local government 
purposes. 


By Representatives Schmick, Takko, Fagan, Springer, 
Kretz, Shea, Blake and McCune. 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: City Council Membership. The Optional 
Municipal Code (Code) specifically provides for two 
plans of government for noncharter code cities: the 
mayor-council plan and the council-manager plan. Under 
both plans, the Code limits the number of council 
members in a noncharter code city according to the 
population of that city. 

For the purpose of determining population thresholds, 
the population of a code city is determined by reference to 
either the most recent state or federal census, or the 
population statistics compiled by the Office of Financial 
Management. State law is silent as to whether the inmates 
of a state correctional facility located within a code city or 
town may be counted as part of the population threshold 
determination. 

In a charter code city operating under the mayor-coun- 
cil or council-manager form of government, the number of 
council members is controlled by the charter, which may 
provide for an uneven number of council members not to 
exceed 11. 

In a noncharter code city operating under either form 
of government, the number of council members varies 
according to population. A city with a population of fewer 
than 2,500 inhabitants is required to have five council 
members, and a city with a population of greater than 
2,500 inhabitants is required to have seven council 
members. For a city with a fluctuating population, the 
following rules apply: 

e Ifthe population decreases from 2,500 or more inhab- 
itants to fewer than 2,500, council membership 
remains at seven. 

e If the population increases from fewer than 2,500 
inhabitants to more than 2,500 inhabitants, the 
existing council may vote to increase council 
membership from five to seven. 


e If the population increases to 5,000 or more inhabit- 
ants, council membership is required to increase from 
five to seven members. 

Small City Pavement and Sidewalk Account. State 

law provides for the Small City Pavement and Sidewalk 
Account (Account) in the state treasury. Cities and towns 
with a population of fewer than 5,000 inhabitants are 
eligible to receive money from the Account for the 
maintenance, repair, and resurfacing of city and town 
streets. State law is silent as to whether the inmates of a 
state correctional facility located within a code city or 
town may be counted as part of the population threshold 
determination. 
Summary: A code city or town with a mayor-council 
form or council-manager form of government may include 
or exclude the population of any state correctional facility 
within its jurisdiction in calculating the population 
thresholds pertinent to determining the requisite number 
of city council members. 

A city or town may include or exclude the population 
of any state correctional facility within its jurisdiction in 
calculating the population thresholds relevant to determin- 
ing its eligibility to obtain funding from the Account. 
Votes on Final Passage: 


House 87 5 
Senate 47 0 


Effective: July 22, 2011 


HB 1031 
C 182L 11 


Requiring the county auditor to send voters a security 
envelope that conceals the ballot. 


By Representatives Armstrong, Orwall, Johnson, Crouse, 
Appleton, Condotta, Eddy, Clibborn, Haler, Ormsby, 
Nealey, Klippert, Miloscia, Fagan, Alexander, Taylor, 
Bailey, Angel, Finn, Warnick, Rodne, Orcutt, Walsh, 
Pearson, Green, McCoy, McCune, Schmick, Smith, 
Goodman, Asay, Ross, Blake, Short, Kagi, Hope, Takko, 
Kristiansen, Reykdal, Frockt, Ladenburg, Rolfes, Shea, 
Hunt, Hurst and Moeller. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: When voting by mail, a voter receives a 
ballot, a security envelope, and a return envelope. The 
purpose of the security envelope is to provide secrecy of 
the ballot. Voters are instructed to place the ballot in the 
security envelope, and then to place the security envelope 
in the return envelope. The return envelope provides 
space for the voter to sign the oath to affirm and attest to 
the statements regarding the voter's qualifications. 

Summary: A change is made to distinguish that the secu- 
rity envelope must "conceal" rather than "seal" the ballot. 


Votes on Final Passage: 


House 96 0 
Senate 41 7 


Effective: July 22, 2011 


SHB 1037 
C220L 11 


Placing restrictions on legal claims initiated by persons 
serving criminal sentences in correctional facilities. 


By House Committee on Judiciary (originally sponsored 
by Representatives Ross, Johnson, Bailey, Upthegrove, 
Hurst, Armstrong, Walsh, Hinkle, Angel, Warnick, 
Schmick, Short, Klippert, Dammeier, McCune, Fagan, 
Nealey, Blake, Ladenburg, Kristiansen, Pearson, 
Tharinger and Moeller; by request of Attorney General). 


House Committee on Judiciary 

House Committee on 
Appropriations & Oversight 

Senate Committee on Human Services & Corrections 


Background: Generally, a person must pay a filing fee to 
the court in order to commence a civil lawsuit. However, 
a person who is indigent may ask the court to proceed in 
an action "in forma pauperis." In forma pauperis, a Latin 
phrase meaning "in the form of a pauper," is a designation 
allowing a person who is indigent to maintain a court 
action without having to pay fees for filing the action. 

In 1996 as one part of the federal Prison Litigation 
Reform Act (PLRA), the United States Congress enacted 
limitations on the ability of a prisoner who has brought a 
number of prior court actions that were found to be 
frivolous or without basis to bring subsequent actions in 
forma pauperis. 

Under the PLRA, a prisoner who has had three or 
more cases dismissed as frivolous, malicious, or failing to 
state a claim for relief, may not proceed in forma pauperis 
in a civil action or appeal unless the prisoner is under 
imminent danger of serious physical injury. This 
provision of the PLRA is often referred to as the "three 
strikes" provision. "Prisoner" is defined as a person 
incarcerated or detained in any facility who is accused of, 
convicted of, sentenced for, or adjudicated delinquent for, 
violations of criminal law or the terms of parole, 
probation, pretrial release, or a diversionary program. 

A frivolous action is one that cannot be supported by 
any rational argument on the law or facts. An action fails 
to state a claim for relief when it appears beyond doubt 
that the plaintiff can prove no set of facts consistent with 
the complaint that would entitle the plaintiff to relief. 
Summary: Limitations are established on the ability of a 
person serving a criminal sentence in a federal, state, local, 
or private correctional facility (correctional inmate) to 
proceed in certain civil actions or appeals without 
payment of filing fees. 


General Government 


SHB 1037 


A court must deny a request from a correctional 
inmate to proceed without the payment of filing fees in a 
civil action or appeal against governmental entities or their 
officers, employees, or volunteers, if the court finds that 
the correctional inmate, while incarcerated or detained, 
has had three or more prior civil actions or appeals 
dismissed by a federal or state court on the grounds that 
they were frivolous or malicious. One of the three 
dismissals must have involved an action or appeal 
commenced on or after the effective date of the act. 

This restriction on a correctional inmate's ability to 
proceed without paying filing fees does not apply to 
actions or appeals that, if successful, would affect the 
duration of the person's confinement, or to actions or 
appeals where the court finds that the correctional inmate 
is in imminent danger of serious physical injury. 

Votes on Final Passage: 

House 98 0 
Senate 49 0 
House (House refused to concur) 
Senate 47 0 (Senate receded) 


Effective: July 22, 2011 


(Senate amended) 


HB 1040 
C 183 L 11 


Regarding the use of electronic signatures and notices. 


By Representatives Pedersen, Armstrong, Kirby, Warnick, 
Kelley and Hunt; by request of Secretary of State. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: Notices to Business Entities. The Corpora- 
tions Division of the Office of the Secretary of State 
(OSOS) administers a variety of programs, including the 
licensing and registration of domestic corporations, 
foreign corporations doing business in the state, corpora- 
tions sole, charitable organizations, and commercial fund- 
raisers. Business entities licensed with the OSOS must 
file certain documents, such as their annual reports, with 
the OSOS. The OSOS must send notices to these business 
entities to renew their registrations and file their reports. 
These notices must be sent by postal mail. 

Digital Signatures. The OSOS also administers the 
Electronic Authentication Act (EAA), which governs the 
use of digital signature technology in electronic transac- 
tions and creates a process for the OSOS to license entities 
that verify the authenticity of digital signatures. These 
entities are called certification authorities. 

Digital signature technology is an encryption system 
used to protect the confidentiality of an electronic docu- 
ment and authenticate its source. The technology operates 
on the basis of digital keys or codes. These keys must be 
certified for their authenticity. Licensed certification 
authorities issue the certificates of authenticity. 
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Under the EAA, a unit of state or local government 

must become a subscriber to a certificate issued by a 
licensed certification authority if the governmental entity's 
signature is required to conduct official public business 
with electronic records. 
Summary: Notices to Business Entities. The OSOS may 
send notices of registration renewals and notices to file 
annual or biennial reports to certain business entities using 
either postal or electronic mail, as elected by the business 
entity. Those business entities are charitable organizations 
and commercial fundraisers registered with the OSOS, 
domestic corporations, foreign corporations doing busi- 
ness in the state, and corporations sole. The option to 
receive the notice by electronic mail may be selected only 
when the OSOS makes the option available. 

Digital Signatures. Governmental entities may, but 
are no longer required to, be subscribers to a certificate 
issued by a licensed certification authority. 

Votes on Final Passage: 

House 92 0 

Senate 47 0 (Senate amended) 
House Di 0 (House concurred) 


Effective: July 22, 2011 


ESHB 1041 
C221 L 11 


Including certain correctional employees and community 
corrections officers who have completed government- 
sponsored law enforcement firearms training to the lists of 
law enforcement personnel that are exempt from certain 
firearm restrictions. 


By House Committee on Judiciary (originally sponsored 
by Representatives Green, Angel, Goodman, McCune, 
Kelley, Hope, Dammeier, Warnick, Blake, Hurst, Moeller 
and Upthegrove). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: State law regulates the possession, use, and 
transfer of firearms and other weapons under the Firearms 
and Dangerous Weapons law. Among other things, this 
law imposes restrictions on the carrying of certain fire- 
arms and prohibits possession of weapons in certain 
places. 

A person is prohibited from carrying a concealed 
pistol in Washington unless the person has a valid 
concealed pistol license. In addition, there are restrictions 
on the carrying of pistols in vehicles. A person may not 
carry a loaded pistol in a vehicle unless the person has a 
concealed pistol license and either the pistol is on the 
person, the person is within the vehicle at all times the 
pistol is present, or the pistol is locked within the vehicle 
and concealed from view. An unloaded pistol kept in a 


vehicle must be locked within the vehicle and concealed 
from view. 

A number of exemptions are provided from the 
requirements relating to carrying concealed pistols and 
carrying pistols in a vehicle. Marshals, sheriffs, prison or 
jail wardens or their deputies, or other law enforcement of- 
ficers of this state or another state are exempted, as are 
retired Washington law enforcement officers. Also ex- 
empted are federal officers and military members, persons 
engaged in various firearms manufacturing or dealing 
jobs, and persons engaged in various activities such as 
sport shooting, gun collecting, or outdoor recreation. 

The Firearms and Dangerous Weapons law also 
prohibits possession of weapons in certain places. 
Weapons are prohibited in court facilities, taverns and 
bars, and restricted areas of jails and law enforcement 
facilities, public mental health facilities, and commercial 
airports. "Weapons" include firearms, explosives, spring- 
blade knives, daggers, dirks, sling shots, sand clubs, and 
metal knuckles. There is an exemption from these restric- 
tions for law enforcement personnel, and for military and 
security personnel while engaged in official business. 


Summary: Correctional personnel and community 
corrections officers who have completed government- 
sponsored law enforcement firearms training are exempt 
from restrictions on carrying a concealed pistol and carry- 
ing a pistol ina vehicle. The exemption applies only if the 
correctional employee or community corrections officer 
has had a background check through the National Instant 
Criminal Background Check System or an equivalent 
background check within the past five years. Correctional 
personnel and community corrections officers seeking this 
waiver are required to pay for any background check that 
is needed in order to exercise the waiver. 

Correctional personnel and community corrections 
officers who have completed government-sponsored law 
enforcement firearms training also are exempt from 
restrictions on possession of weapons in court facilities 
and restricted areas of jails and law enforcement facilities, 
public mental health facilities, and commercial airports. 
Correctional personnel are not exempt from the restriction 
on possessing weapons in taverns and bars. The govern- 
ment-sponsored law enforcement firearms training must 
be training that is received as part of the job requirement 
and reference to such training does not constitute a 
mandate that it be provided by the correctional facility. 

The state, local governments, and their officers, 
employees, and agents, are not liable for damages caused 
by the use or misuse of a firearm by off-duty correctional 
personnel or community corrections officers based on a 
claim of negligence in the provision of government- 
sponsored firearms training. 


Votes on Final Passage: 


House 84 13 
Senate 48 0 (Senate amended) 
House 92 4 (House concurred) 


Effective: July 22, 2011 


SHB 1046 
C 326 L 11 


Concerning vehicle and vessel quick title. 


By House Committee on Transportation (originally spon- 
sored by Representatives Moeller, Condotta and Morris). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Vehicle and vessel title changes in 
Washington can be made at a county auditor's office, or 
offices of other agents or subagents, or at the Department 
of Licensing (DOL). The applicant must fill out a Vehicle 
or Vessel Certificate of Ownership Application. Docu- 
mentation and the required taxes and fees are collected at 
the location and sent to the DOL. Seven county auditors 
in Washington (Benton, Clark, Franklin, Kitsap, Pierce, 
Spokane, and Whatcom counties) prepare quick titles, 
which are titles that are processed by the counties and 
given to the applicant immediately. 

Summary: A quick title is defined as a certificate of 
ownership printed at the time of application. 

A $50 fee is charged by the participating county 
auditor or other agent; $25 is retained by the county 
treasurer in the same manner as other fees collected by the 
county auditor, and the remaining $25 is deposited into the 
Motor Vehicle Fund for a vehicle and the General Fund for 
a vessel. If the fee is paid directly to the DOL, the entire 
fee of $50 must be deposited into the Motor Vehicle Fund 
for a vehicle and into the General Fund for a vessel. 

The application for a quick title may not be used to 
obtain the first title issued to a vehicle previously 
designated as a salvage vehicle. 

The application for a quick title must be submitted by 
the owner or owner's representative to the DOL, partici- 
pating county auditor, or other agent appointed by the 
DOL Director on a form furnished or approved by the 
DOL. 

Subagents are allowed to perform quick title 
transactions providing that: 

e the county auditor or agent is providing quick title 
services in the county in which the subagent is 
located for at least six months; 

e the county auditor or other agent has selected the 
subagent to perform quick title services; and 

e the DOL has instituted a process in which blank 
certificates of title can be inventoried. 
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All applications for a quick title must meet the require- 
ments established by the DOL. The act applies to quick 
title transactions processed on and after January 1, 2012. 
Votes on Final Passage: 

House 58 40 
Senate 41 8 
House 


(Senate amended) 
(House refused to concur) 
Senate 39 9 (Senate amended) 
House 70 26 (House concurred) 


Effective: January 1, 2012 


SHB 1048 
Cé60L 11 


Making technical corrections needed as a result of the 
recodification of campaign finance provisions. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representative Hunt). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: In 2010 a bill was enacted that reorganized 
and recodified laws pertaining to campaign finance disclo- 
sure and contributions. The recodified campaign finance 
laws become effective January 1, 2012. 

Summary: Technical changes are made to various stat- 
utes to correct cross-references and double amendments 
resulting from changes to campaign finance disclosure 
laws and contributions. No policy changes are made. 
Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: January 1, 2012 


SHB 1051 
C 327L 11 


Amending trusts and estates statutes. 


By House Committee on Judiciary (originally sponsored 
by Representatives Pedersen, Rodne, Eddy, Goodman, 
Kelley and Moeller; by request of Washington State Bar 
Association). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Trusts are a means of transferring property. 
A trust is created by a trustor, who gives the trustor's prop- 
erty to a trustee. The trustee holds legal title to the prop- 
erty, but only manages the property for the benefit of other 
individuals specified by the trustor (beneficiaries). The 
beneficiaries hold equitable title to the property, meaning 
the beneficiaries enjoy the property, but do not have 
control over the trustee or how the trustee manages the 
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legal title. Trusts may be made revocable or irrevocable 
by the trustor. Revocable living trusts are commonly used 
as an alternative to traditional wills as a way to pass 
property upon death. 

Washington's laws of trusts and estates exist in both 
statute and common law. Washington statutes govern a 
range of trust issues, including the authority of trustees, 
trust administration, distribution of assets, liability issues, 
and the investment of trust funds. In 1999 the Trust and 
Estate Dispute Resolution Act was enacted, which 
updated and revised the laws on resolving trust disputes. 

The National Conference of Commissioners on 
Uniform State Laws has proposed a Uniform Trust Code 
(UTC) for the purpose of providing a consistent and 
integrated framework of rules to deal with trusts. The 
Washington State Bar Association's Executive Committee 
of the Real Property, Probate and Trust Section appointed 
a task force to review the official version of the UTC and 
Washington's current trust laws. The task force recom- 
mended several amendments and additions to Washing- 
ton's trust laws, including amending current sections and 
adopting new sections to change current law and adopting 
new sections to codify preexisting common law. 


Summary: Changes are made to many aspects of trust 
and estate law, and several areas of preexisting common 
law are codified. 

Trust Situs. The situs of a trust, or its location, is 
Washington if the trust instrument designates Washington 
as the situs and the trust has at least one connection to the 
state. A list of possible connections are set forth. If the 
trust instrument does not designate Washington as the 
situs, the trustee may register the trust in the state as long 
as the trust has a connection to the state. If there is no 
designation and the trustee does not register the trust, then 
the trust may qualify as a Washington trust in certain 
circumstances. 

The transfer of the trust situs is permissible if the new 
jurisdiction has a connection to the trust. The trustee must 
provide beneficiaries with 60 days advance notice. If the 
beneficiaries do not object within that period, the trust 
situs may be transferred, and consent of the beneficiaries 
is no longer required. 

Venue for Proceedings. Venue for court proceedings 
is in the county where the beneficiary resides, where the 
trustee resides or has a place of business, or where the real 
property of the trust is located. If the trust was created by 
a will, then venue can be in the county where the will was 
administered. Venue may be changed by request within 
four months of a notice of court proceedings. Venue must 
be changed to the county with the strongest connection to 
the trust, rather than being determined by the location of 
the trust situs or of the county where the letters testamen- 
tary were granted to a personal representative of an estate 
subject to a will. 

Trustee's Duty to Give Notice. When a trust becomes 
irrevocable, the trustee must provide notice to all persons 
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with an interest in the trust regarding the existence of the 
trust and their right to request information. The trustee 
must continue to keep all interested persons reasonably 
informed about the administration of the trust and the 
material facts necessary for them to protect their interests. 
Electronic transmission, or e-mail, is added as an 
acceptable delivery method for all required notices. 


Statute of Limitations. A beneficiary's claims against 
a trustee for breach of trust must be commenced within 
three years from the date the beneficiary was sent a report 
that adequately disclosed the existence of a potential claim 
and informed the beneficiary of the time allowed for 
commencing a proceeding. The criteria for providing ad- 
equate disclosure are set forth. If the beneficiary did not 
receive adequate disclosure, then the proceeding must be 
commenced within three years from the earlier of: the 
discharge of the trustee; the termination of the beneficia- 
ry's interest in the trust; or the termination of the trust. 

Certification of a Trust. When a person other than a 
beneficiary requests information regarding the trust, the 
trustee may provide the person a certification of trust con- 
taining information in accordance with the provided list. 


Termination of a Trust. Before terminating a trust, a 
trustee may send notice to the beneficiaries of the pro- 
posed plan for termination and distribution of the remain- 
ing assets. After receiving notice of the plan, the 
beneficiary has 30 days to object to the distribution. 

Virtual Representation. Virtual representation refers 
to circumstances where an individual can be represented 
by a decision-making process without the ability to partic- 
ipate. Virtual representation is extended to apply to notice 
to fiduciaries where the fiduciary estate is the interested 
party. 

Damages for Breach. A trustee who commits a breach 
of trust is liable for the greater of the amount required to 
restore the value of the property or the profit the trustee 
made. 

Correction of Mistakes. The courts may change the 
terms of a trust to conform to the trustor's intent if it is 
proved by clear, cogent, and convincing evidence that a 
mistake of fact or law affected both the trustor's intent and 
the terms of the trust. The courts may also change the 
terms to conform to the trustor's intent if the parties to a 
binding nonjudicial agreement agree that there is clear, 
cogent, and convincing evidence to the same effect. 

Noncharitable Trusts Without Beneficiaries. Non- 
charitable trusts without ascertainable beneficiaries are 
enforceable as long as there is a valid purpose and the trust 
complies with the rule against perpetuities. 

Revocable Living Trusts. A new chapter is created in 
the code to supplement trust laws for revocable living 
trusts. The chapter codifies the common law related to 
amending or revoking revocable living trusts and the 
limitations of actions on the validity of a revocable living 
trust. 


A beneficiary may commence judicial proceedings to 
contest the validity of a revocable living trust within the 
earlier of 24 months after the trustor's death or four months 
after receiving notice of the trust. 

Codifying Areas of Common Law. Several other 
areas of the common law on trusts and estates are codified 
and clarified, including the methods and requirements for 
creating a trust, trusts in other jurisdictions, the purposes 
of a trust, oral trusts, trustees’ authority and duty of loyalty, 
the nonliability of third parties acting in good faith, and the 
cy pres doctrine. 

Votes on Final Passage: 

House 98 0 

Senate 48 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: January 1, 2012 


HB 1052 
C328 L 11 


Addressing the authority of shareholders and boards of 
directors to take certain actions under the corporation act. 


By Representatives Pedersen, Rodne, Eddy and Moeller; 
by request of Washington State Bar Association. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The Washington Business Corporations 
Act (WBCA) provides requirements for the creation, orga- 
nization, and operation of corporations and the relation- 
ship between shareholders, directors, and officers of the 
corporation. Many of the provisions of the WBCA pro- 
vide default rules that may be altered or modified in the 
corporation's articles of incorporation or bylaws. The 
articles of incorporation and the bylaws are the governing 
documents for the corporation and set forth rules with 
respect to numerous organizational and operational issues. 

Board of Directors, Shareholders, and Bylaws. The 
WBCA requires a corporation to have a board of directors 
unless the articles of incorporation dispense with the board 
of directors. All corporate powers must be exercised by or 
under the authority of the board of directors, and the busi- 
ness and affairs of the corporation must be managed under 
the direction of the board of directors, except as limited by 
the articles of incorporation. However, the WBCA autho- 
rizes shareholders to enter into unanimous shareholder 
agreements that may eliminate or restrict the power of the 
board of directors. 

The bylaws of a corporation may contain any provi- 
sion that is not in conflict with law or the articles of incor- 
poration. The board of directors has authority to adopt, 
amend, or repeal bylaws, unless that power is specifically 
reserved for the shareholders under the articles of incorpo- 
ration or the WBCA, or unless the shareholders in adopt- 
ing or amending a bylaw specifically provide that the 
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particular bylaw may not be amended by the board of 
directors. Shareholders also have concurrent authority to 
amend or repeal bylaws, or adopt new bylaws. 

Indemnification Rights. The WBCA contains a 
number of provisions requiring or allowing indemnifica- 
tion of directors, officers, employees, or agents of the cor- 
poration for expenses and liabilities they incur as a result 
of their positions with the corporation. Unless the articles 
of incorporation provide otherwise, a corporation must 
indemnify a director or officer for reasonable expenses 
incurred if the director or officer was wholly successful in 
the defense of a proceeding. A corporation has discretion 
to indemnify or advance expenses to a director for any 
liability or expenses incurred in a proceeding as long as 
certain standards of conduct are met. In addition, a corpo- 
ration has broad discretion to indemnify and advance 
expenses to officers, employees, or agents of the corpora- 
tion as provided in its articles of incorporation or bylaws, 
or through action of the board. 

"Force the Vote" Agreements. A "force the vote" 
agreement is a provision in an agreement regarding a pro- 
posed corporate action that requires the board of directors 
to submit the proposed corporate action to a vote of the 
shareholders even if the board of directors determines later 
that it no longer recommends the action. "Force the vote" 
agreements are often used as deal protection devices in 
merger agreements. In 2008 the Committee on Corporate 
Laws of the American Bar Association Section on Busi- 
ness Law adopted amendments to the Model Business 
Corporations Act authorizing corporations to enter into 
agreements containing "force the vote" provisions. 

Under the WBCA, there are a number of corporate 
actions that may be taken by the board of directors only 
upon approval of the shareholders. These include: (a) 
amendments to some provisions of the articles of incorpo- 
ration; (b) mergers or share exchanges; (c) the sale of the 
assets of the corporation other than in the regular course of 
business; and (d) dissolution of the corporation. 

With respect to all of these actions, the WBCA re- 
quires the board of directors to recommend adoption of the 
proposed action to the shareholders unless the board of di- 
rectors determines that it should make no recommendation 
because of a conflict of interest or other special circum- 
stances. It is not clear whether "force the vote" agreements 
are valid under these requirements in the WBCA. 


Summary: Revisions are made to provisions of the 
WBCA governing the powers of the board of directors, 
content and adoption of bylaws, indemnification rights for 
directors, officers, employees, and agents, and authority of 
corporations to enter into "force the vote" agreements. 

Board of Directors, Shareholders, and Bylaws. The 
authority of the board of directors is revised to explicitly 
state that the board of directors has exclusive authority as 
to the substantive decisions concerning management of 
the corporation's affairs. 
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Provisions governing the content of bylaws, and the 
authority of the board of directors and shareholders to 
adopt, amend, or repeal bylaws, are amended to specifical- 
ly state that bylaws may not contain a provision that 
infringes upon the exclusive authority of the board of 
directors to make substantive decisions concerning the 
management of the corporation's business. In addition, 
these provisions are revised to reference the right of share- 
holders to alter these rules through unanimous shareholder 
agreements. 

Indemnification Rights. A new provision is added to 
the WBCA governing the vesting of rights to indemnifica- 
tion or advancement of expenses for directors, officers, 
employees, or agents of a corporation. A right to indem- 
nification or advancement of expenses that is provided in 
the articles of incorporation or the bylaws may not be 
eliminated or impaired after occurrence of the act or omis- 
sion that is the basis of the proceeding for which indemni- 
fication or advancement of expenses is sought, unless the 
provision specifically authorizes elimination of the right 
after the act or omission occurs. 


"Force the Vote" Agreements. A new provision is 
added authorizing a corporation to agree to submit a 
corporate action to a vote of the shareholders whether or 
not the board of directors determines after approving the 
corporate action that the board no longer recommends the 
action. Conforming amendments are made to provisions 
of the WBCA governing amendments to the articles of 
incorporation, plans of merger or share exchanges, the sale 
of assets other than in the regular course of business, and 
dissolution. For any of these corporate actions, the board 
of directors may submit the proposed action to the share- 
holders without recommending approval of the action if 
the corporation has agreed to submit the proposed action 
to the shareholders for approval. 

Votes on Final Passage: 


House 98 0 
Senate 46 0 


Effective: July 22, 2011 


SHB 1053 
PARTIAL VETO 
C329 L 11 


Implementing recommendations from the Washington 
state bar association elder law section's executive 
committee report of the guardianship task force. 


By House Committee on Judiciary (originally sponsored 
by Representatives Moeller, Kenney, Ladenburg, 
Appleton, Roberts, Darneille and Upthegrove; by request 
of Washington State Bar Association). 


House Committee on Judiciary 
House Committee on 
Appropriations & Oversight 


General Government 
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Senate Committee on Judiciary 

Background: Guardianship is a legal process through 
which a guardian is given the power to make decisions for 
a person who is determined to be "incapacitated" and 
therefore unable to take care of himself or herself. A per- 
son may be incapacitated if the individual is at a signifi- 
cant risk of financial harm because of an inability to 
manage his or her property or financial affairs or has a 


significant risk of personal harm because of an inability to 
provide for nutrition, health, housing, or physical safety. 

Appointment of a Guardian. The court may establish 
a guardianship over the person, the person's estate, or both. 
The court may also establish a limited guardianship for 
persons who need protection or assistance because of an 
incapacity, but who are capable of managing some of their 
affairs. Any adult person residing in Washington may 
serve as a guardian unless the person is of unsound mind, 
has been convicted of a crime of moral turpitude, or is 
found unsuitable by the court. Professional guardians 
must be certified by the Certified Professional Guardian 
Board (Board) and must meet certain education, experi- 
ence, and training requirements established by the Board. 

Guardians or limited guardians must inform the court 
of a designated standby guardian to serve the incapacitated 
individual if the original guardian dies or becomes inca- 
pacitated. When a court appoints a standby guardian, the 
court must issue letters of guardianship authorizing the 
standby guardian to act on behalf of the incapacitated 
person. There is no explicit statutory requirement to issue 
letters of guardianship to guardians or limited guardians. 

Intermediate and Final Reports. Guardians and limit- 
ed guardians must file annual reports regarding the status 
of an incapacitated person's well-being. While guardians 
and limited guardians of estates typically must file 
accounts annually, the courts may schedule the filing 
requirement at intervals of up to 36 months if the value of 
the estate does not exceed more than twice the homestead 
exemption. Guardians of estates belonging to minors need 
not file accounts unless the guardian has withdrawal 
powers. 

Upon the termination of a guardianship, guardians and 
limited guardians must file a final report and/or account 
within 30 days of the termination of the guardianship and 
petition the court for an order settling an account within 90 
days of the termination. 

Recommendations of the Washington State Bar Asso- 
ciation. In 2007 the Elder Law Section of the Washington 
State Bar Association formed a task force to examine the 
performance of the guardianship system in Washington. 
The task force issued a final report containing 
recommendations for legislation. 

Summary: The guardianship laws are amended in several 
areas, including requiring guardians and limited guardians 
to complete training, requiring courts to issue letters of 
guardianship and review accounts and reports filed by 
guardians and limited guardians, and creating deadlines 


for certain guardianship proceedings. A filing fee is creat- 
ed for accounts of certain guardianship estates. 

Guardianship Appointments. Guardians or lay guard- 
ians who are not certified professional guardians or finan- 
cial institutions must complete any training made 
available by the Administrative Office of the Courts or the 
superior courts in the form of a video or webcast at no cost 
to guardians or limited guardians. An extension for or a 
good cause waiver of the completion of the training 
requirement may be granted to guardians who were 
appointed prior to the act's effective date and who already 
possess the requisite knowledge to serve as a guardian 
without completing training. A list of factors is provided 
for the court to consider when determining whether good 
cause exists to grant a waiver. 

A guardian or limited guardian may not act on behalf 
of an incapacitated person without valid letters of guard- 
ianship. The court may issue letters of guardianship that 
are valid for a period of up to five years from the anniver- 
sary date of the appointment. A list of factors is provided 
for the court to consider when determining the time period 
for which the letters will be valid. 

Within 90 days of a guardian's appointment: 

e the superior court may set a hearing for review of the 
initial personal care plan; 

e guardians and limited guardians must designate a 
standby guardian; and 

e guardians and limited guardians are required to notify 
interested persons of their right to request special 
notice on the guardianship's proceedings. 

Immediate Final Reports. The deadline for the annual 
account or report must be set within 90 days of the anni- 
versary date of appointment, and the court must review it 
within 120 days of the anniversary date. The court may 
review and approve an account or report without conduct- 
ing a hearing. All court orders approving accounts and 
reports must contain a guardianship summary, in the form 
set forth in the act. 

If a guardian or limited guardian fails to file an 
account and/or report or fails to appear at a hearing, the 
court must enter an order for one or more of the following 
actions: 

e entering an order to show cause and requiring the 
guardian to appear at a hearing. At the hearing the 
court may remove the guardian and appoint a 
successor guardian; 

e directing the clerk to extend the letters of guardian- 
ship for good cause shown for an additional 90 days 
in order to permit the guardian to file his or her 
account or report; 

e requiring the completion of training; 

e appointing a guardian ad litem; or 

e providing other relief as the court deems just and 
equitable. 


Upon the termination of a guardianship, the guardian 
or limited guardian is required to file the final report or ac- 
count and the petition for settling the account within 90 
days. The deadline for the petition may be extended for 
good cause. 

Filing Fee. A filing fee must be charged to an incapac- 
itated person's estate when the guardian or limited guard- 
ian files a required account with the court. The amount of 
the fee is determined by a sliding scale based on the total 
net fair market value of the estate. There is no fee if the 
total net fair market value of the incapacitated person's 
estate is equal to or less than $100,000. The court may 
waive the fee or reduce the fee amount if payment of the 
filing fee would result in substantial hardship. 

Votes on Final Passage: 
House 56 40 


Senate 49 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 0 (Senate amended) 
House 57 40 (House concurred) 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed the section 
creating the new filing fee for accounts of guardianship 
estates. 


VETO MESSAGE ON SHB 1053 


May 12, 2011 


To the Honorable Speaker and Members, 

The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

I am returning, without my approval as to Section 11, Substitute 
House Bill 1053 entitled: 

"AN ACT Relating to the implementation of recommenda- 

tions from the Washington state bar association elder law sec- 

tion's executive committee report of the guardianship task 
force." 

Section 11 implements a fee schedule for filing of reports under 
RCW 11.92.040(2). The Judicial Branch has indicated support for 
the underlying bill, but opposition to the fee. Therefore, I am veto- 
ing Section 11 and expect that the Judicial Branch agencies will 
implement the requirements of the bill within appropriated re- 
sources. 

For this reason, I have vetoed Section 11 of Substitute House 
Bill 1053. 

With the exception of Section 11, Substitute House Bill 1053 is 
approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 
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ESHB 1055 


ESHB 1055 
C15L 11 


Regarding the streamlining of contractor appeals. 


By House Committee on Labor & Workforce Develop- 
ment (originally sponsored by Representatives Hudgins, 
Green, McCoy, Eddy, Kenney and Reykdal; by request of 
Department of Labor & Industries). 


House Committee on Labor & Workforce Development 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: The Contractor Registration Act requires 
general and specialty contractors to register with the 
Department of Labor and Industries (Department). In 
addition to registering, contractors must follow require- 
ments relating to advertising, bonds and insurance, and 
other matters. 

The Department may issue a notice of infraction to an 
unregistered contractor for failure to register and to 
registered contractors for specified violations. Monetary 
penalties are set forth. A party has 20 days to contest a 
notice of infraction by filing a notice of appeal with the 
Department. Appeals are heard by an administrative law 
judge (ALJ) with the Office of Administrative Hearings. 
Generally, penalties must be paid within 30 days of a final 
determination by the ALJ. 

If an unregistered contractor defaults in payment of a 

penalty, the Director of the Department may issue a notice 
of assessment. An unregistered contractor has 30 days to 
contest the penalty by requesting reconsideration or filing 
an appeal in court. Procedures are set forth for the Depart- 
ment to file a warrant in the amount of the assessment in 
superior court and to enforce the warrant in the same 
manner as a judgment. 
Summary: The time period to appeal contractor infrac- 
tions is changed from 20 to 30 days. The separate 30-day 
time period for an unregistered contractor to appeal a 
notice of assessment by requesting reconsideration or fil- 
ing an appeal in court is eliminated. Instead, the notice of 
infraction serves as the notice of assessment for both 
unregistered and registered contractor violations. If a 
contractor does not appeal a notice of infraction within the 
30-day appeal time period, the notice becomes final. 

The procedures for filing and enforcing a warrant in 
court are made applicable to all penalties, not limited to 
penalties for unregistered contractors. 

Votes on Final Passage: 
House 97 0 
Senate 46 0 


Effective: July 22, 2011 
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SHB 1061 
C 256 L 11 


Concerning on-site wastewater treatment 


designer licensing. 


systems 


By House Committee on General Government Appropria- 
tions & Oversight (originally sponsored by 
Representatives Green and Kelley). 


House Committee on Business & Financial Services 

House Committee on General Government 
Appropriations & Oversight 

Senate Committee on Environment, Water & Energy 


Background: Licensing of On-site Wastewater System 
Designers. On-site wastewater system designers are 


licensed and regulated by the Board of Registration for 
Professional Engineers and Land Surveyors (Board). The 
licensing requirement was enacted in 1999. Previous to 
that, many local health agencies had licensed designers. 
The law allowed for designers licensed under a local 
ordinance to obtain a "practice permit" to continue 
practicing. All practice permits expired on June 30, 2003. 

An "on-site wastewater treatment system" is an 
integrated system of components that convey, store, treat, 
and/or provide subsurface soil treatment and disposal of 
wastewater effluent on the property where it originates or 
on adjacent or other property and includes piping, treat- 
ment devices, other accessories, and soil underlying the 
disposal component of the initial and reserve areas, for on- 
site wastewater treatment under 3,500 gallons per day 
when not connected to a public sewer system. 

"On-site wastewater design" means the development 
of plans, details, specifications, instructions, or inspec- 
tions by application of specialized knowledge in analysis 
of soils, on-site wastewater treatment systems, disposal 
methods, and technologies to create an integrated system 
of collection, transport, distribution, treatment, and 
disposal of on-site wastewater. 

License Requirements. A license to design on-site 
wastewater treatment systems is obtained by passing a 
written examination, having a high school diploma or its 
equivalent, and having either at least four years of experi- 
ence, or two years of relevant college-level course work 
and two years of experience. Out-of-state experience in 
on-site design, inspection, and/or construction activities 
may satisfy the necessary experience requirements. 

License Renewal. Licenses must be renewed annual- 
ly. A license not renewed for two years is canceled, and 
the holder must reapply. To renew a license, the holder 
must pay a fee and satisfy continuing education 
requirements established by the Board. 

Unprofessional Conduct. Activities which constitute 
unprofessional conduct are specified. Upon finding a 
violation, the Board may reprimand or fine a practice per- 
mit or license holder, or suspend, revoke, deny, or refuse 
to renew a license or permit. The work of licensed 


designers must also comply with standards of practice 
adopted by the Board. 

Local Health Inspector Certificates of Competency. 
Employees of local health jurisdictions who inspect, 
review, or approve the design and construction of on-site 
systems must obtain a certificate of competency by pass- 
ing the examination administered for licensing designers. 
A certificate of competency does not allow the holder to 
provide on-site wastewater treatment design services. 
Certificates may be renewed by payment of a fee and 
satisfaction of continuing education requirements. 
Summary: References to practice permits for designing 
on-site wastewater treatment systems are removed. It is 
unprofessional conduct, for disciplinary purposes, if an 
applicant submits false, fraudulent, or misleading infor- 
mation in an application for licensure or certification. In 
addition to individuals acting on behalf of the Director of 
the Department of Licensing, individuals acting on behalf 
of the Board are also immune from liability in any civil 
action or criminal case for acts performed in the course of 
their duties. 


Changes are made to the experience and education 
requirements for licensure as an on-site wastewater treat- 
ment system designer. Rather than allowing applicants to 
substitute two years of the experience requirements by 
completing two years of college-level work in specified 
subjects, applicants may either complete satisfactory 
college-level course work or successfully participate in a 
Board-approved internship program. The continuing 
education requirement for certificate holders is removed. 

The reciprocity requirements are also modified. 
Certain people licensed from jurisdictions outside 
Washington to perform design services for site soil assess- 
ment, hydraulics, topographic delineations, use of special- 
ized treatment processes and devices, microbiology, and 
construction practices of on-site wastewater treatment 
systems may be granted a license without examination. 

Rather than requiring that the licenses be renewed 
annually, authority is granted to the Board to determine the 
renewal period for licenses and certificates. For determin- 
ing renewal fees, the pool of licensees and certificate 
holders is combined with engineer and land surveyor 
licensees. 

Local health jurisdictions and the Washington State 
Department of Health retain authority to: 

e administer state and local regulations and codes for 
approval or disapproval of designs for on-site waste- 
water treatment systems; 

e issue permits for construction; 

e evaluate soils and site conditions for compliance with 
code requirements; and 

* perform on-site wastewater treatment design work as 
authorized in state and local board of health rules. 


HB 1069 


Votes on Final Passage: 


House 89 4 
Senate 47 0 


Effective: July 22, 2011 


HB 1069 
C16L 11 


Regarding the disposition of unclaimed remains. 
By Representatives Alexander and Moeller. 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: The county coroner entrusts the remains of 
individuals who die without plans and lack anyone to 
provide for the disposition of the remains to a funeral 
home. Entrustment of unclaimed remains is made on a 
rotational basis as established by the coroner in consulta- 
tion with funeral home or mortuary representatives in the 
county (or counties) involved. The rotation plan must 
treat equally all funeral homes or mortuaries wishing to 
participate. 

Summary: The county coroner or medical examiner, 
using the qualified bidding process, may establish a 
preferred funeral home for the disposition of unclaimed 
remains from individuals who die without plans and lack 
anyone to provide for the disposition of the body. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2011 


ESHB 1071 
C 257L 11 


Creating a complete streets grant program. 


By House Committee on Transportation (originally spon- 
sored by Representatives Moeller, Fitzgibbon and Frockt). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Executive Order E 1028, adopted by the 
Washington Secretary of Transportation on November 24, 
2003, directs the Washington State Department of 
Transportation (WSDOT) employees to implement a 
context sensitive solutions approach for all department 
projects. A context sensitive solutions approach means 
that the WSDOT employees working on projects and 
facilities should engage affected communities, assure the 
transportation objectives are clearly described and 
discussed with the local communities, recognize and 
address community and citizen concerns, and ensure the 
project is a safe facility for both the user and community. 
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The WSDOT's Office of Highways and Local Programs 
and the State Design Engineer are responsible for carrying 
out this Executive Order. 

"Complete streets" refers to the practice of designing 

and operating streets so that safe access is provided to all 
users, including motorists, bicyclists, pedestrians, and 
transit users. With regard to city streets that are part of a 
state highway system, local communities have jurisdiction 
and responsibility for curb maintenance and improve- 
ments while the WSDOT is responsible for maintaining 
and preserving the street itself. The WSDOT may relin- 
quish control of street maintenance to the local 
jurisdiction. 
Summary: Complete Streets Grant Program. The 
Complete Streets Grant Program (Grant Program) is estab- 
lished in the WSDOT's Highways and Local Programs Di- 
vision. The purpose of the Grant Program is to encourage 
local governments to adopt urban arterial retrofit street or- 
dinances to provide safe access to all users including pe- 
destrians, bicyclists, motorists, and public transportation 
users. When developing the Grant Program, the WS- 
DOT is to include local governments, the Department of 
Archaeology and Historic Preservation, and other organi- 
zations and groups that are interested in the Grant Pro- 
gram. Projects that are eligible for grants must be from a 
local government that has adopted a jurisdiction-wide 
complete streets ordinance that plans for the needs of all 
users and is consistent with sound engineering principles 
and the project must be: 

e a street retrofit project that includes the addition of, or 
significant repair to, facilities that provide street 
access with all users in mind including pedestrians, 
bicyclists, and public transportation users; or 

e aretrofit project on city streets that are part of a state 
highway that includes the addition of, or significant 
repair to, facilities that provide street access with all 
users in mind. 


Sound engineering principles are defined as peer- 
reviewed context sensitive solution guides, reports, and 
publications. The Complete Streets Grant Program 
Account (Account) is created in the state treasury. The 
WSDOT may solicit and receive gifts, grants, or endow- 
ments from private and other sources and deposit those 
funds into the Account. Moneys in the Account may only 
be spent after appropriation. The WSDOT must report 
annually to the transportation committees of the Legisla- 
ture on the status of any grant projects funded by the grant 
program. 

State Highways that Include City Streets. The 
WSDOT must consult with local jurisdictions in the 
design planning phases for new construction, reconstruc- 
tion, or major street repair projects which include city 
streets that are part of a state highway and are initially 
planned or scoped after July 1, 2011. This consultation 
must include public outreach, meetings with stakeholders, 
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and identification of community goals and priorities. The 
WSDOT must consider the needs of all users by applying 
context sensitive design solutions consistent with peer- 
reviewed context sensitive solutions guides, reports, and 
publications. The WSDOT may use Grant Program funds 
for city streets that are part of a state highway. 

Votes on Final Passage: 


House 56 41 
Senate 29 19 (Senate amended) 
House 53 43 (House concurred) 


Effective: July 22, 2011 


HB 1074 
C1241 11 


Changing qualifications for appointees to metropolitan 
water pollution abatement advisory committees. 


By Representatives Takko, Angel, Springer, Upthegrove 
and Fitzgibbon. 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: State law authorizes any area of the state 
containing two or more cities, at least one of which has a 
population of 10,000 or more, to create a metropolitan 
municipal corporation to perform one or more of the 
following functions: metropolitan water pollution abate- 
ment; metropolitan water supply; metropolitan public 
transportation; metropolitan garbage disposal; metropoli- 
tan parks and parkways; and metropolitan comprehensive 
planning. The legislative body of a municipal corporation 
is a metropolitan council (council). 

The council of a metropolitan corporation charged 
with performing water pollution abatement must form a 
metropolitan water pollution abatement advisory commit- 
tee (advisory committee) to advise the council in matters 
related to the performance of the water pollution abate- 
ment function. Membership on the advisory committee 
must include an appointee from each component city and 
county that operates a sewer system and a member of the 
board of commissioners of each water-sewer district that 
operates a sewer system, any part of which lies within the 
metropolitan area. 

Summary: The advisory committee of a metropolitan 
municipal corporation may include members appointed by 
the boards of commissioners of qualifying water-sewer 
districts in the metropolitan area who are not commission- 
ers of those districts. 

Votes on Final Passage: 


House 88 0 
Senate 49 0 


Effective: July 22, 2011 


SHB 1084 
PARTIAL VETO 
C355L 11 


Creating the board on geographic names. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives McCoy 
and Hunt). 


House Committee on State Government & Tribal Affairs 

Senate Committee on Natural Resources & Marine Waters 
Background: State Board on Geographic Names. In 
1983 the Washington State Board on Geographic Names 
(BGN) was established. The purpose of the BGN was to: 

e establish a procedure for the retention and formal 
recognition of existing geographical names; 

e standardize the procedures for naming or renaming 
geographical features within the state; 

e identify a responsible agency to coordinate 
geographic names among local, state, and federal 
agencies; 

e avoid duplication of names for similar features; and 

e retain the significance, spelling, and color of names 
associated with the early history of Washington. 
Membership on the BGN included: the State 

Librarian, or a designee; the Commissioner of Public 
Lands (Commissioner), or a designee; the chairperson of 
the Washington State Heritage Council; and four members 
of the general public appointed by the Commissioner. 

Specifically, the BGN was authorized to: 

e establish the official names for the lakes, mountains, 
streams, places, towns, and other geographic features 
within the state; 

e assign names to lakes, mountains, streams, places, 
towns, and other geographic features for which no 
single generally accepted name has been in use; 

* cooperate with other public entities to establish, 
change and/or determine appropriate names in order 
to avoid duplication of place names within the state; 

e serve as the state's liaison with the United States 
Board on Geographic Names; and 

e issue a list of names approved by the BGN. 

The BGN members who were not public employees 
were compensated by the Department of Natural 
Resources (DNR) in the amount of $50 for attending 
official meetings, plus travel expenses. Members of the 
BGN who were public employees were compensated for 
travel expenses by the agency that the person represented. 

The BGN was eliminated in 2010. 

Board of Natural Resources. The Board of Natural 
Resources (BNR) was established in 1986. The BNR 
performs duties relating to appraisal, appeal, approval, and 
hearing functions provided by law and establishes policies 
to ensure that acquisition, management, and disposition of 
lands and resources are based on sound principles 
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designed to achieve the maximum effective development 
and use of such lands and resources. In addition, the BNR 
also constitutes the Board of Appraisers and the 
Commission on Harbor Lines. 

Membership includes: the Governor, or a designee; 
the Superintendent of Public Instruction; the Commission- 
er; the director of the University of Washington School of 
Forest Resources; the dean of the Washington State 
University College of Agricultural, Human, and Natural 
Resources Sciences; and a representative of those counties 
that contain state forest lands acquired or transferred 
pursuant to mineral interests. 

Summary: The BGN is reestablished as a constituted 
board of the BNR and has the same duties as the original 
BGN. 


The BGN must establish a Committee on Geographic 
Names (Committee) to assist the BGN in its duties and to 
provide broader contextual, public, and tribal participation 
in the naming of geographic features in the state. 
Membership on the Committee includes: the State 
Librarian, or a designee; the Commissioner, or a designee; 
the director of the Department of Archaeology and 
Historic Preservation, or a designee; a representative of 
the Washington state tribes; and three members of the 
public, selected by the Commissioner. The Commissioner 
is the chairperson for the Committee. 

The Committee must hold at least two meetings each 
year, and may hold special meetings as called by the chair- 
person. The Committee is required to establish rules of 
conduct in carrying out its duties. 


The Committee must cooperate with the United States 
Board on Geographic Names, and must make reports and 
recommendations to the BGN following each meeting. 
Recommendations regarding adoption of names may only 
be made following consideration at two committee 
meetings. 

The BGN must consider the recommendations made 
by the Committee for adoption of names and must either 
adopt the name as recommended or refer the matter back 
to the Committee for further review. Names adopted by 
the BGN must be published in the Washington State 
Register. 

Secretarial and administrative support for the BGN is 
provided by the DNR. 

If specific funding for the Committee is not provided 
in the state omnibus operating appropriations act, the act is 
null and void. 

Votes on Final Passage: 

House 58 40 

Senate 32 16 (Senate amended) 
House 60 37 (House concurred) 


Effective: July 22, 2011 
Partial Veto Summary: The Governor vetoed the section 
that contained a null and void clause. 
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VETO MESSAGE ON SHB 1084 
May 16, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 7, 
Substitute House Bill 1084 entitled: 


"AN ACT Relating to creating the board on geographic 
names." 


Substitute House Bill 1084 recognizes the need for a board on 
geographic names. Section 7 would declare this act null and void 
if funding were not provided specifically for the purposes of this 
act in the omnibus appropriations act. Funding for this activity is 
less than $50,000 per biennium and may not appear as a line item 
in the omnibus appropriations act. 

For this reason I have vetoed Section 7 of Substitute House Bill 
1084. 

With the exception of Section 7, Substitute House Bill 1084 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESHB 1086 
PARTIAL VETO 
C5L11 


Making 2009-2011 supplemental operating appropria- 
tions. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Hunter, Alexander and 
Darneille; by request of Governor Gregoire). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: The state government operates on a fiscal 
biennium that begins July 1 of each odd-numbered year. 
The 2009-11 State Omnibus Operating Appropriations 
Act (Operating Budget), as amended by the 2010 Supple- 
mental Operating Budget (Engrossed Second Substitute 
Bill 6444, Chapter 37, Laws of 2010, First Special 
Session) and House Bill 3225 (Chapter 1, Laws of 2010, 
Second Special Session), appropriated $30.5 billion from 
the State General Fund and two other accounts, together 
referred to as the State Near General Fund. The total 
budgeted amount, which includes state and federal funds, 
is $60.2 billion. 

Summary: Appropriations are modified for the 2009-11 
biennium. State Near General Fund appropriations are 
reduced by $242.2 million, while the total budgeted 
amount is reduced by $284.3 million. 
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Votes on Final Passage: 
House 55 43 


Senate 38 9 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 


Senate 37 10 
House 55 41 


Effective: February 18, 2011 

Partial Veto Summary: The Governor vetoed provisions 
related to a prohibition on the Department of Information 
Services to spend funds to equip the State Data Center, a 3 
percent salary reduction for many non-represented state 
employees, savings from reducing executive branch 
communications staff, savings from management efficien- 
cies in the Department of Social and Health Services, and 
savings from restrictions on dual language pay. 


VETO MESSAGE ON ESHB 1086 


February 18, 2011 


The Honorable Speaker and Members 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

First, I extend my appreciation for the collaborative and bipar- 
tisan effort that has culminated in this early action supplemental 
operating budget. I fully recognize the difficult choices that you 
made in a short period of time. 

I asked the Legislature to consider an early target date for pas- 
sage of state General Fund reductions due to concerns about the 
feasibility of implementing major service alterations this late in 
the biennium. With the passage of Engrossed Substitute House Bill 
1086, we still face challenges about the timing of program cuts, es- 
pecially for reductions predicated on a March 1 implementation 
date. I will continue to monitor the situation as agencies move for- 
ward with budget implementation, and keep you informed of issues 
that require additional consideration. 

As you wait for final caseload, enrollment and revenue forecasts 
for this biennium, I encourage your attention to those budget ad- 
justments and the small number of additions I included in my De- 
cember budget proposal. As one example, the entire $30 million 
cut in information technology (IT) in the enacted 2009-11 budget 
cannot be achieved. Given the multiple administrative cuts al- 
ready specified in the budget, this IT cut will likely lead to unin- 
tended service reductions at such agencies as the Department of 
Social and Health Services and Department of Corrections. 

As I sign this appropriations bill, the 2011 legislative session is 
a little more than one-third complete. Many issues of critical im- 
portance to our state must still be addressed. I commit to working 
with you to craft a timely and responsible budget for the 2011-13 
biennium. 

This is the time to set strategies in place that can be implement- 
ed and accomplish projected savings for now and the future. Be- 
cause some budget revisions do not meet that criteria, I am 
returning, without my approval as to Sections 123(5), 707, 708, 
709, and 710, Engrossed Substitute House Bill 1086 entitled: 

"AN ACT Relating to fiscal matters." 

Section 123(5), page 32, Department of Information Services. 
Prohibition on Expenditures to Equip the State Data Center 

Budget language prohibits the Department of Information Ser- 
vices from spending any funds for the purchase or installation of 
equipment for the new State Data Center. This prohibition will not 
save any money, and will significantly delay Data Center opera- 
tion and budget savings made possible by the consolidation of ex- 
isting data centers. While I agree with the intent to create more 
time for legislative involvement, this collaboration can take place 
without a restriction on the equipment necessary to make the Data 
Center operational within its original budget. 


For these reasons, I have vetoed Section 123(5). 

Section 707, page 211, 3 Percent Pay Reduction 

This budget would cut the pay of many non-represented state 
employees by 3 percent beginning April 1, for a savings of $3.4 
million in the state General Fund. While my 2011-13 budget pro- 
posal includes an employee pay cut, the early implementation date 
in this bill is not achievable and would have unintended 
consequences. 

First, there is insufficient time for the necessary changes to be 
made to the state's payroll system to meet the April 1 implementa- 
tion date. In addition, while I believe that sacrifices by state em- 
ployees, in addition to many others, are essential during these 
tough times, I also believe that compensation reductions should be 
made fairly and compassionately. The Legislature's cut does not 
provide exceptions for workers who are paid the least and would 
have the most difficulty in absorbing this reduction to their pay- 
checks. Hundreds of employees making less than $30,000 a year 
would be affected by this pay cut while the pay of some higher- 
salaried employees would be unchanged. 

Lastly, a salary reduction should also recognize actions already 
taken. Thousands of state employees are already bringing home 
smaller paychecks as a result of temporary layoffs required by En- 
grossed Substitute Senate Bill 6503 enacted last year. Many of 
these employees will be temporarily laid off for one day each in 
April and June of this year. Many also will have a layoff day in 
May. This budget does not distinguish between employees who are 
subject to temporary layoffs during this time period and those who 
are not. 

For these reasons, I have vetoed Section 707. 

Section 708, page 211-212, Communications Staff Savings 

The budget requires agencies to achieve $1.0 million of savings 
through reductions in communications functions in the executive 
branch. The communications staff of the legislative and judicial 
branches would not be affected. Communications staff provide in- 
formation to the public, media, and legislators, which advances 
the goal of transparency in government. Given the importance of 
the work performed by these employees, ranging from providing 
information on real-time traffic to public health concerns to unem- 
ployment insurance and licensed child care facilities and the bud- 
get, it is difficult to see how the public would be served through the 
sudden and dramatic elimination of these staff. 

Marketing functions generate revenue in the State Lottery, state 
liquor stores, and correctional industries, and stimulate economic 
development through promotion of tourism and agricultural prod- 
ucts. We will continue our efforts to create efficiencies such as 
abolishing non-essential reports, but the savings target is not 
achievable in the last three months of the biennium. 

For these reasons, I have vetoed Section 708. 

Section 709, page 212, Management Efficiencies in the De- 
partment of Social and Health Services 

This section requires the Department of Social and Health Ser- 
vices to achieve state General Fund savings of $1.7 million by re- 
ducing management staffing and administration in addition to 
achieving other efficiencies. In reality, the reduction is closer to 
twice that amount because many of these positions are partially 
supported by federal or other fund sources. The department has 
already instituted significant administrative and other reductions, 
including the elimination of 147 centralized administrative staff, 
which represents a 27 percent reduction. Additional administra- 
tive reductions have been made in every DSHS program. With the 
previously mentioned information technology cuts, these proposed 
reductions would jeopardize the department's ability to implement 
the program changes required in the budget. 

Therefore, I have vetoed Section 709. 

Section 710, page 212, Dual Language Pay Reductions 

This section restricts dual language pay, which is provided to 
some employees who are fluent in more than one language and use 
their language skills in the performance of their duties. The reduc- 
tion exceeds anticipated expenditures for this purpose in the re- 
mainder of the biennium. Further, dual language assignment pay 
is included in the collective bargaining agreements that cover all 
but a fraction of these employees, which means that this reduction 
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cannot be implemented. 

For these reasons, I have vetoed Section 710. 

With the exception of Sections 123(5), 707, 708, 709, and 710, 
Engrossed Substitute House Bill 1086 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


2ESHB 1087 
PARTIAL VETO 
C 50L 11 E1 


Making 2009-2011 and 2011-2013 fiscal biennia 
operating appropriations. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Hunter, Alexander and 
Darneille; by request of Governor Gregoire). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: The state government operates on a fiscal 
biennium that begins on July 1 of each odd-numbered 
year. Supplemental budgets frequently are enacted in each 
of the following two years after adoption of the biennial 
budget (each odd-numbered year). Appropriations are 
made in the biennial and supplemental budgets for the 
operation of state government and its various agencies and 
institutions, as well as for K-12 public schools. 

The 2009-11 State Omnibus Operating Appropria- 
tions Act (Operating Budget), as amended by the 2010 
Supplemental Operating Budget (Engrossed Second 
Substitute House Bill 6444, Chapter 37, Laws of 2010, 
First Special Session), House Bill 3225 (Chapter 1, Laws 
of 2010, Second Special Session), and Engrossed 
Substitute House Bill 1086 (Chapter 5, Laws of 2011), 
appropriated $30.2 billion from the State General Fund 
and two other accounts, together referred to as State Near 
General Fund. The total budgeted amount, which includes 
state and federal funds, is $59.9 billion. 

Summary: State Near General Fund appropriations for 
the 2009-11 biennium are increased by $29.4 million; the 
total budget is increased by $109.4 million. 

The State Near General Fund appropriations for the 
2011-13 biennium total $32 billion. The total budget (all 
funds) is $62.1 billion. 

Votes on Final Passage: 
House 53 43 
Senate 34 13 


First Special Session 
House 54 42 
Senate 34 13 


Effective: June 15, 2011 
June 30, 2011 (Section 951) 


(Senate amended) 
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This proviso requires the Office of Financial Management 
(OFM) to conduct a feasibility study on the implications of man- 
dating direct payroll deposit for state employees, and to report to 
the legislative fiscal committees by December 1, 2011. OFM has 


Partial Veto Summary: The Governor vetoed a number 
of provisions, resulting in a reduction in State General 
Fund appropriations of approximately $3.2 million. (See 
veto message.) 


VETO MESSAGE ON 2ESHB 1087 
June 15, 2011 


The Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

Iam returning, without my approval as to Sections 123(4); 125, 
page 14, line 28; 127(11); 129(4); 129(5); 129(6); 129(8); 129(9); 
129(10); 134(4); 139(3); 139(4); 144(1); 144(2); 201(5); 202(8); 
202(11); 205(1)(); 205(2)(c); 205(2)(d); 206(16); 206(17); 
207(9); 209(1); 213, page 68, line 12; 213(16); 213(17); 213(34); 
213(38); 213(47); 213(48); 217(3); 218(2)(a); 219(11); 219(14); 
219(17); 220(1)(b); 220(2)(a); 220(3)(a); 221, page 96, lines 8- 
14; 301, page 98, lines 8-11; 302(9); 302(10); 303(4); 307(12); 
308(10); 310, page 110, lines 25-28; 312; 401(3); 401(4); 
501(1)(a)(iv); 501(1)(i); 601(6)(c); 605(3); 610(3); 610(9); 
613(2)(b); 613(4); 617(7); 617(11); 716; 721(2); 724; 805, page 
192, lines 35-37, and page 193, line 1-18; 925; 934; 935; 978, 
Second Engrossed Substitute House Bill 1087 entitled: 


"AN ACT Relating to fiscal matters." 

I have vetoed the following appropriation items because of con- 
cerns with policy or technical issues relating to the legislative 
provisions: 

Section 123(4), page 14, State Auditor's Office, Fraud 
Ombudsman 

The State Auditor is provided funding for the work of the fraud 
ombudsman, whose office was to be created through passage of 
Engrossed Substitute Senate Bill 5921 (relating to social services). 
Because I have vetoed the creation of the fraud ombudsman's of- 
fice within the State Auditor's Office, I have also vetoed Section 
123(4). 

Section 125, page 14, line 28, Attorney General's Office, 
Medicaid Fraud Penalty Account 

Section 213, page 68, line 12, Health Care Authority, Medicaid 
Fraud Penalty Account 

These appropriations, which were to be used to fund the Attor- 
ney General's Fraud Investigation Unit, are from a non-existent 
account. The budget assumed passage of Engrossed Substitute 
Senate Bill 5960 (relating to Medicaid fraud), which did not pass. 
As a result, the Attorney General's Office and Health Care Author- 
ity will need to use other sources of funding until an appropriate 
fund source can be identified in the 2012 supplemental budget. Be- 
cause this account does not exist, I have vetoed Section 125, page 
14, line 28, and Section 213, page 68, line 12. 

Section 127(11), page 19, Department of Commerce, Public 
Works Assistance Account Savings 

The administrative savings attributed to the Public Works Assis- 
tance Account is from the implementation of Substitute Senate Bill 
5844 (local government infrastructure), which did not pass. The 
Department should be afforded flexibility in how it achieves its 
budget reductions. For this reason, I have vetoed Section 127(11). 

Section 129(4), page 23, Office of Financial Management, 
Collective Bargaining for Health Insurance 

The requirement to propose employee contributions to health 
insurance on a sliding scale is incompatible with Washington's 
collective bargaining statutes, which limit bargaining on health 
insurance to the amount of the employer contribution. It is also 
problematic to consider single elements of collective bargaining in 
isolation. The existing statute recognizes this by having the Gov- 
ernor negotiate the agreements in their totality, with input from the 
Joint Committee on Employment Relations. Further, sliding scale 
contributions would present implementation challenges. For these 
reasons, I have vetoed Section 129(4). 

Section 129(5), page 23, Office of Financial Management, 
Direct Deposit Feasibility Study 
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already researched the feasibility of mandating direct deposit for 
all state employees. As a part of this research, stakeholders were 
contacted and concerns were raised regarding the impact of such 
a mandate. Since the majority of state employees voluntarily use 
direct deposit, the amount of effort required to make this change 
would outweigh the possible savings. For this reason, I have 
vetoed Section 129(5). 

Section 129(6), page 24, Office of Financial Management, 
Study to Use Digital Signatures for Employment Actions 

This proviso requires OFM to conduct a feasibility study on the 
potential impacts of a system that would allow digital signatures 
for the purpose of employment activities. OFM is responsible for 
coordinating an unprecedented level of organizational and gov- 
ernmental service changes in the 2011-13 biennium. It does not 
have the capacity to perform this study with existing resources. 
For this reason, I have vetoed Section 129(6). 

Section 129(8), page 24, Office of Financial Management, 
Washington State Quality Award Training 

Section 129(9), page 24, Office of Financial Management, 
Washington State Quality Award Assessment 

Section 129(10), page 24, Office of Financial Management, 
Priorities of Government Program Information 

Section 925, page 204, Office of Financial Management, Em- 
ployee Performance Management Training Tracking and 
Performance Management 

Section 129(8) provides $100,000 State General Fund for OFM 
to contract with the Washington State Quality Award for training, 
outreach, and assessments for public agencies and public agency 
vendors. Section 129(9) directs the Government Management and 
Accountability Performance (GMAP) program to develop, in 
coordination with the Washington State Quality 

Award, a plan for all state agencies to complete a Washington 
State Quality Award or Baldrige full assessment by June 30, 2013. 
Section 129(10) requires the Priorities of Government program to 
include in its report the Washington State Quality Award assess- 
ment score for agencies. Section 925 adds requirements related to 
the Washington State Quality Award and Baldrige assessments 
and the tracking of employee performance management training. 
Given the unprecedented level of 2011-13 budget reductions, I be- 
lieve our existing GMAP process is more cost-effective. For these 
reasons, I have vetoed Section 129(8), Section 129(9), Section 
129(10), and Section 925. 

Section 139(3) and (4), pages 27-28, Consolidated Technology 
Services Agency, Consolidated State Data Center 

These provisos set forth a number of conditions that must be met 
prior to equipping and operating the new state data center. These 
restrictions will significantly impede the ability of state agencies 
to use this asset. We are in the process of implementing all of these 
conditions (appointing a new Chief Information Officer, adopting 
technical standards for shared services, developing competitive 
rates for data center services, and developing a detailed imple- 
mentation plan). However, work to design and equip the data cen- 
ter network and infrastructure must proceed to maintain the 
current schedule to migrate state agency data centers to the new 
consolidated data center. For this reason, I have vetoed Section 
139(3) and Section 139(4). 

Section 201(5), page 35, Department of Social and Health 
Services, Food Procurement Cost Information 

Section 219(14), pages 91-92, Department of Health, Food 
Procurement Cost Information 

Section 220(1)(b), page 93, Department of Corrections, Food 
Procurement Cost Information 

Section 221, page 96, lines 8-14, Department of Services for the 
Blind, Food Procurement Cost Information 

These provisos direct these agencies to compile and submit food 
procurement costs to the Department of Health. No funding was 
provided to collect or analyze this data. Given the amount of ad- 
ministrative reductions to be incurred by these departments, 


additional unfunded requirements cannot be completed. For this 
reason, I have vetoed Section 201(5), Section 219(14), Section 
220(1)(b), and Section 221, page 96, lines 8-14. 

Section 202(8), pages 38-39, Department of Social and Health 
Services -- Children and Family Services, Foster Care Reduction 
Workgroup 

In 2010, the Office of Financial Management, Department of 
Social and Health Services (DSHS), and Washington State Casel- 
oad Forecast Council developed a plan to reinvest resources from 
foster care savings and presented it to the Governor and the 
Legislature. 

Section 202(8) instructs DSHS to establish a workgroup to du- 
plicate the work that has already been performed. In addition, no 
resources were provided to complete this task. For these reasons, 
I have vetoed Section 202(8). 

Section 202(11), page 39, Department of Social and Health Ser- 
vices -- Children and Family Services, Administrative Reductions 

Section 205(2)(c), page 54, Department of Social and Health 
Services -- Developmental Disabilities, Administrative Reductions 

Section 207(9), page 64, Department of Social and Health 
Services -- Economic Services, Administrative Reductions 

Whenever possible, state agencies reduce administrative ex- 
penses before reducing services. The Department has made signif- 
icant progress in finding ways to improve services to Washington 
residents while reducing costs. However, given the significant re- 
ductions in administrative activities made in the past few years, 
additional reductions cannot be limited to administrative reduc- 
tions and will likely impact services. For this reason, I have vetoed 
Section 202(11), Section 205(2)(c), and Section 207(9). 

Section 205(1)(j), page 53, Department of Social and Health 
Services -- Developmental Disabilities, Community First Choice 
Option 

This proviso requires the Department to determine whether it 
would be cost-efficient for the state to exercise a 1915(k) Medicaid 
waiver and submit a plan to the Legislature during the next legis- 
lative session. I am directing the Department to conduct this re- 
view and move forward with implementing the waiver if the finding 
demonstrates that it is cost-efficient, instead of waiting for the sub- 
sequent legislative session. For this reason, I have vetoed Section 
205(1)(). 

Section 205(2)(d), page 54, Department of Social and Health 
Services -- Developmental Disabilities, Frances Haddon Morgan 
Center and Yakima Valley School 

This proviso directs that no resident shall be moved from these 
residential habilitation centers unless and until the Department 
has the "appropriate and suitable" community option and services 
available as specified in the client's individual habilitation plan. 
The terms "appropriate and suitable" are subjective and would be 
difficult to implement. I am directing the Department to keep the 
wellbeing of the residents at the forefront as these moves take 
place. For this reason, I have vetoed Section 205(2)(d). 

Section 206(17), page 61, Department of Social and Health Ser- 
vices -- Aging and Adult Services, Community First Choice Option 

The Department must determine whether it would be cost-effi- 
cient for the state to exercise a 1915(k) Medicaid waiver, and sub- 
mit a plan to the Legislature in the next legislative session. I am 
directing the Department to conduct this review and move forward 
with implementing the waiver if the finding demonstrates that it is 
cost-efficient, instead of waiting for the subsequent legislative 
session. For this reason, I have vetoed Section 206(17). 

Section 209(1), page 66, Department of Social and Health 
Services -- Vocational Rehabilitation, Serving Lifeline Clients 

This proviso, which applies to the entire 2011-13 biennium, di- 
rects the Department to serve Lifeline clients; however, the Life- 
line program terminates on October 31, 2011. I am, however, 
directing the Department to make every effort to continue to serve 
clients receiving public assistance, within the requirements of the 
federal Rehabilitation Act of 1973. For this reason, I have vetoed 
Section 209(1). 

Section 213(16), pages 74-75, Health Care Authority, Disability 
Lifeline Managed Care 

The reference to Disability Lifeline is no longer valid because 
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the Disability Lifeline program no longer exists effective Novem- 
ber 2011. I am directing the Health Care Authority to contract 
managed care services in a way that maximizes patient outcomes 
in the most cost effective manner. For this reason, I have vetoed 
Section 213(16). 

Section 213(17), page 75, Health Care Authority, Impact 
Evaluation for Disability Lifeline 

The Health Care Authority is directed to evaluate the impact of 
a managed care delivery system on state costs and outcomes for 
Lifeline medical clients. No funding was provided for this 
evaluation. For this reason, I have vetoed Section 213(17). 

Section 213(34), page 79, Health Care Authority, Power 
Wheelchairs 

The state must meet the medical necessity test as a condition of 
operating a Medicaid program. This proviso creates a confusing 
situation by prohibiting the current limitation of power wheel- 
chairs to clients in school or work. As a cost savings step, reducing 
power wheelchairs is preferable to many other service reduction 
options. The state should be allowed to establish a benefit design 
that meets federal standards without overly prescriptive budget 
provisos. For these reasons, I have vetoed Section 213(34). 

Section 213(38), page 80, Health Care Authority, Federally 
Qualified Health Clinics 

This proviso directs payments to federally qualified health cen- 
ters and rural health clinics. On lines 22-23, the proviso referenc- 
es the incorrect years, which would result in deeper reductions 
than is intended. I am, however, directing the Health Care Author- 
ity to implement the reductions in accordance with the appropria- 
tion amounts. For this reason, I have vetoed Section 213(38). 

Section 213(47), page 82, Health Care Authority, State 
Pharmacists Contract 

The agency is directed to contract with an organization that will 
use state pharmacists to provide medication therapy management 
services to lower costs and improve patient compliance. No other 
state Medicaid program in the country has implemented this pro- 
gram and achieved savings. For this reason, I have vetoed Section 
213(47). 

Section 213(48), page 82, Health Care Authority, Report on 
Not-For-Profit Disproportionate Share Hospitals 

This proviso requires the agency to evaluate community benefit 
information provided by disproportionate share hospitals and re- 
port to the Legislature with an assessment of improved measures 
for charity care efforts. No resources were provided to conduct this 
evaluation. For this reason, I have vetoed Section 213(48). 

Section 218(2)(a), page 87, Department of Veterans Affairs, 
Identify and Assist General Assistance Unemployable Clients 

The General Assistance Unemployable program no longer ex- 
ists. Iam directing the Department of Social and Health Services 
and the Department of Veterans Affairs to continue working col- 
laboratively to help public assistance clients access veterans’ ben- 
efits for which they qualify. For this reason, I have vetoed Section 
218(2)(a). 

Section 220(2)(a), page 93, Department of Corrections -- 
Priority of Personnel Reductions 

Section 220(3)(a), page 94, Department of Corrections -- 
Priority of Personnel Reductions 

The Department continues to look for administrative and other 
reductions that minimize impact on custody staff and correctional 
industries. However, given the significant expenditure reductions 
made in the past few years, it is critical that the Department has 
flexibility in how it achieves its budget reductions. For this reason, 
I have vetoed Section 220(2)(a) and Section 220(3)(a). 

Natural Resource Agency Consolidation 

Several appropriations in Second Engrossed Substitute House 
Bill 1087 assume the passage of Engrossed Second Substitute Sen- 
ate Bill 5669 (Consolidating natural resources agencies and pro- 
grams); however, this bill did not pass. Appropriation bill 
language signals a legislative intent to shift Fiscal Year 2013 fund- 
ing among agencies to reflect the new organizational structure 
created in Engrossed Second Substitute Senate Bill 5669. These 
discrepancies will need to be reconciled during the 2012 legisla- 
tive session. Initial steps can be taken now through some vetoes of 
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unneeded consolidation-related provisos that contain duplicative 
information or technical errors. For these reasons, I have vetoed 
the following sections: 

Section 301, page 98, lines 8-11, Columbia River Gorge 
Commission 

Section 302(9), page 101, Department of Ecology 

Section 302(10), page 101, Department of Ecology 

Section 310, page 110, lines 25-28, Washington Pollution 
Liability Insurance Program 

Section 303(4), page 102, State Parks and Recreation 
Commission, Land Purchase 

The Commission is prohibited from expending state monies to 
purchase or acquire lands other than those called for in Senate 
Bill 5467 (capital budget) or House Bill 1497 (capital budget). A 
technical problem is created by the fact that the House bill cited is 
only one of the two capital budget bills that passed the Legislature. 
For this reason, I have vetoed Section 303(4). 

Section 307(12), page 107, Department of Fish and Wildlife, 
Purchase of Lands 

This proviso restricts the Department from expending state 
monies to purchase or acquire additional lands other than those 
called for in Senate Bill 5467 (capital budget) or House Bill 1497 
(capital budget). The House bill cited is only one of the two capital 
budget bills that passed the Legislature. For this reason, I have 
vetoed Section 307(12). 

Section 308(10), pages 109-110, Department of Natural 
Resources, Marine Rents Committee 

This proviso directs the Department to convene a marine rents 
review committee in order to explore ways to refine and improve 
the method for calculating rents for marinas occupying state- 
owned aquatic lands. A report and recommendations are due to 
the Legislature by December 1, 2011. Since no funding was pro- 
vided to complete this report, I have vetoed Section 308(10). I am 
however, asking the Commissioner of Public Lands to review past 
studies on this subject, discuss the issue with all affected stake- 
holders and prepare legislation for next session. 

Section 312, pages 111-112, Department of Agriculture, De- 
partment of Ecology, and State Conservation Commission - 
Livestock Operations Review 

Three agencies are required to conduct a process to review the 
impact of livestock operations on water quality, and to make rec- 
ommendations by December 31, 2011. In March, these agencies 
committed to conducting a review process similar to this one; 
however, this proviso expands that process without an increase in 
funding. For this reason, I have vetoed Section 312. I am directing 
these agencies to continue the process they committed to during 
the legislative session. 

Section 401(4), pages 113-114, Department of Licensing, House 
Bill 2017 - Master License Service (MLS) Transfer 

This proviso prohibits the Department of Revenue from reim- 
bursing the Department of Licensing for costs related to transfer- 
ring the Master License Service program after July 1, 2011. This 
restriction limits the agencies’ ability to facilitate a seamless 
transfer of the program, as required by Substitute House Bill 2017. 
For this reason, I have vetoed Section 401(4). However, I am di- 
recting the Department of Licensing to expedite the transfer in or- 
der to minimize the work and costs that will be incurred in the next 
biennium. 

Section 501(1)(a)(iv), page 117, Superintendent of Public 
Instruction, Electronic Certification System 

The Office of the Superintendent of Public Instruction and the 
Office of Financial Management are required "to work to allocate 
sufficient funding from the federal grant funds for the state's P-20 
longitudinal data system, to the extent allowable, for the purpose 
of developing and implementing a new electronic certification sys- 
tem." The P-20 grant links student education data across time and 
databases, from early childhood to career, by funding data tech- 
nology projects at ten state agencies. As drafted, this proviso plac- 
es construction of the electronic certification system ahead in the 
funding priority line, in front of all other projects. Additionally, the 
electronic certification system can be built with fees authorized in 
Engrossed Substitute House Bill 1449, a funding source not avail- 
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able for the other projects. For this reason, I have vetoed Section 
501(1)(a)(iv). However, I am directing OFM to explore the use of 
grant funds for the system's construction, if funds are available 
and consistent with the administration of other projects in the 
P-20 program. 

Section 601(6)(c), page 155, Higher Education, Salary 
Increases from Other Sources 

This proviso authorizes salary increases from sources other 
than the State General Fund for instructional and research faculty 
at the state's universities and The Evergreen State College. This 
authority conflicts with Engrossed Substitute Senate Bill 5860, 
which freezes state government salaries unless agencies or insti- 
tutions demonstrate difficulty in retaining qualified employees. 
For this reason, I have vetoed Section 601(6)(c). 

Section 605(3), page 160, State Board for Community and 
Technical Colleges, Administrative Efficiencies 

The State Board for Community and Technical Colleges is di- 
rected to achieve $7 million in savings through efficiencies, in- 
cluding consolidation of college districts and administrative and 
governance functions. The State Board will achieve the required 
savings, but the proviso is overly prescriptive. For this reason, I 
have vetoed Section 605(3). 

Section 610(9), page 167, The Evergreen State College, 
Controlled Substances Study 

This proviso directs the Washington State Institute for Public 
Policy to study the costs and benefits to state and local govern- 
ments and the citizens of Washington from implementation of the 
state's policies on "controlled substances, excluding alcohol, to- 
bacco and pharmaceuticals." The reality is that these are con- 
trolled substances under federal law. It is unwise to spend 
taxpayer dollars on a study that cannot address the fundamental 
issues in this policy area. Therefore, I have vetoed Section 610(9). 

Section 613(2)(b), page 168, Higher Education Coordinating 
Board -- Financial Aid and Grant Programs, State Need Grant 
Scholarships for Private College Students 

This proviso limits State Need Grant award in Fiscal Year 2012 
for private college students to the level of students attending pub- 
lic regional universities. This would reduce Need Grant awards to 
levels below current practice. This proviso was included in the bill 
as a result of a technical drafting error. Appropriations in the bud- 
get are not based on this unintended restriction. For this reason, I 
have vetoed Section 613(2)(b). 

Section 613(4), page 169, Higher Education Coordinating 
Board, Financial Aid and Grant Programs -- Gaining Early 
Awareness and Readiness for Undergraduate Programs Project 

This proviso would restrict the use of funding in an appropria- 
tion from the Education Legacy Trust Account. This apparently is 
a technical bill drafting error, because no such appropriation 
exists in this section. Therefore, I have vetoed Section 613(4). 

Section 617(7), page 173, Department of Early Learning, 
Eligibility for Working Connections Child Care 

This proviso prohibits the Department of Early Learning from 
making rules that reduce the income eligibility criteria of the 
Working Connections Child Care program to below the current 
level of 175 percent of the federal poverty level. Such a limitation 
infringes on my authority to manage the WorkFirst program, 
which includes the Working Connections Child Care program. For 
this reason, I have vetoed Section 617(7). 

Section 617(11), page 173, Department of Early Learning, 
Child Care Copayment Structure 

This proviso directs the Department of Early Learning to imple- 
ment a child care copayment structure that gradually increases the 
copayments of parents in the Working Connection Child Care pro- 
gram based on income and other factors. Additionally, the proviso 
includes multiple directives about how the copayment structure 
should be developed. The Department of Early Learning is already 
beginning work on potential child care copayment structures that 
smooth out the tiers in the current model. The parameters of this 
proviso unnecessarily limit the agency's options. For this reason, 
I have vetoed Section 617(11). 

Section 716, pages 182-184, Office of Financial Management, 
Agency Reallocation and Realignment Commission 


Section 716 creates the Agency Reallocation and Realignment 
Commission with responsibilities for examining current state op- 
erations and organization, and making proposals to reduce expen- 
ditures and eliminate duplication and overlapping services. The 
sum of $100,000 in State General Fund dollars is provided for this 
purpose. During the Priorities of Government activity conducted 
during the summer of 2010, I appointed an external stakeholder 
team that performed similar responsibilities envisioned for this 
commission. Several of the public's suggestions, including the 
merger of central service functions, were proposed in my budget 
and enacted by the Legislature. Since we already have mecha- 
nisms to perform many of the same responsibilities without addi- 
tional expense, this commission is not needed. For these reasons, 
I have vetoed Section 716. 

Section 805, page 192, lines 35-37, and page 193, lines 1-18, 
State Treasurer, Conditions on Life Sciences Discovery Fund 

These provisos place seven conditions on the Life Sciences Dis- 
covery Fund (LSDF). With the exception of subsection 1 these con- 
ditions decrease its autonomy and overall efficacy. For this 
reason, I have vetoed Section 805, page 192, lines 35-37; and page 
193, lines 1-18. 

Section 934, page 212, Amending the State Civil Service Law, 
RCW 41.06.022 

Section 935, pages 212-218, Amending the State Civil Service 
Law, RCW 41.06.070 

Section 934 makes two changes to the current civil service law 
for the duration of the 2011-13 biennium: (1) Any manager whose 
position is eliminated and who transfers to a different position 
shall be compensated at a level no higher than commensurate with 
the new position, and (2) No manager whose position is eliminated 
shall have reversion rights to classified position unless the em- 
ployee was employed in the position, or a substantially equivalent 
one, within three years prior to the effective date of this act. Sec- 
tion 935 requires that any exempt employee whose position is 
eliminated and who transfers to a different position shall be com- 
pensated at a level no higher than commensurate with the new po- 
sition. It is inappropriate to unilaterally and retroactively change 
the terms of employment for employees who have served with suf- 
ficient excellence to be promoted to leadership positions. Revok- 
ing guarantees made when these employees accepted offers to 
serve in management positions is simply unwarranted. In addition, 
the language is written in such a way that it would be applied un- 
evenly to employees in equivalent situations, based on the pre- 
sumed specific budget reduction that might apply in a given case. 
This approach would also make it distinctly more difficult for state 
agencies to promote from within the ranks of their employees. For 
these reasons, I have vetoed Sections 934 and 935. 

Section 978, page 271, Reports on Ensuing Biennium Impact of 
Budget Proposals 

While I am supportive of the intent to provide ensuing biennium 
impact statements on legislative and executive budget proposals, 
this language originated as separate legislation and is more ap- 
propriately implemented as a change to statute, not as part of an 
appropriations bill that expires in two years. Furthermore, the in- 
formation required for both the State General Fund and other 
funds is far more detailed than necessary for a statewide budget 
outlook. For these reasons, I have vetoed Section 978. 

A number of appropriations in Second Engrossed Substitute 
House Bill 1087 are contingent upon passage of separate legisla- 
tion, with legislative direction that the appropriations will lapse if 
the bills are not enacted. The following vetoes relate to bills that 
did not pass: 

Section 134(4), page 26, Department of Retirement Systems, 
Substitute Senate Bill 5846 (Retired public employees) 

Section 144(1), page 29, Liquor Control Board, House Bill 
2043 or Senate Bill 5916 (Liquor related products) 

Section 144(2), page 29, Liquor Control Board, House Bill 
2043 or Senate Bill 5917 (Co-located contract stores) 

Section 206(16), page 61, Department of Social and Health Ser- 
vices, Engrossed Second Substitute House Bill 1901 (Reshaping 
the delivery of the long-term care system) 

Section 217(3), page 86, Department of Labor and Industries, 
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Engrossed Second Substitute House Bill 1701 (Contractor 
misclassification) 

Section 219(11), page 91, Department of Health, Substitute 
House Bill 1468 (Public water system permits) 

Section 219(17), page 92, Department of Health, Substitute 
Senate Bill 5542 (Cigar lounge and tobacconist shop special 
license) 

Section 401(3), page 113, Department of Licensing, Substitute 
House Bill 1205 (Court reporter licensing) 

Section 501(1)(i), pages 118-119, Office of the Superintendent 
of Public Instruction, House Bill 2111 (Implementing Quality 
Education Council recommendations) 

Section 610(3), page 165, The Evergreen State College, En- 
grossed Second Substitute House Bill 1443 (Continuing education 
reforms) 

Section 721(2), page 186, Transportation agencies, Senate Bill 
5920 (Limiting annual increase amounts) 

Section 724, page 187, Substitute Senate Bill 5846 (Health 
benefit subsidies) 

For these reasons, I have vetoed Sections 134(4); 144(1); 
144(2); 206(16); 217(3); 219(11); 219(17); 401(3); 5011); 
610(3); 721(2); and 724. 

With the exception of Sections 123(4); 125, page 14, line 28; 
127(11); 129(4); 129(5); 129(6); 129(8); 129(9); 129(10); 134(4); 
139(3); 139(4); 144(1); 144(2); 201(5); 202(8); 202(11); 
205(1)G); 205(2)(c); 205(2)(d); 206(16);  206(17); 207(9); 
209(1); 213, page 68, line 12; 213(16); 213(17); 213(34); 
213(38); 213(47); 213(48); 217(3); 218(2)(a); 219(11); 219(14); 
219(17); 220(1)(b); 220(2)(a); 220(3)(a); 221, page 96, lines 8- 
14; 301, page 98, lines 8-11; 302(9); 302(10); 303(4); 307(12); 
308(10); 310, page 110, lines 25-28; 312; 401(3); 401(4); 
501(1)(a)(iv); 501(1)(i);_ 601(6)(c); 605(3); 610(3); 610(9); 
613(2)(b); 613(4); 617(7); 617(11); 716; 721(2); 724; 805, page 
192, lines 35-37, and page 193, line 1-18; 925; 934; 935; 978, 
Second Engrossed Substitute House Bill 1087 is approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 1089 
PARTIAL VETO 
C 356 L 11 


Regarding instructional materials provided in a special- 
ized format. 


By House Committee on Higher Education (originally 
sponsored by Representative McCoy). 


House Committee on Higher Education 
Senate Committee on Higher Education & Workforce 
Development 


Background: Upon request by a public or private institu- 
tion of higher education acting on behalf of a student with 
a print access disability, a publisher of instructional 
materials must, unless technically unable, provide the 
institution any instructional material in an electronic 
format mutually agreed upon by the publisher and the 
institution. This includes computer files or electronic 
versions of printed instructional materials, video materials 
captioned or accompanied by transcriptions of spoken 
text, and audio materials accompanied by transcriptions. 
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These must be provided in a timely manner and at no 
additional cost to the institution. 

A request from an institution to a publisher for 
materials in a specialized format must be in writing and 
include the institution's certification that: 

e the student has a print access disability preventing the 
student from utilizing the standard format material; 
e the material is for the student's use in connection with 

a course in which the student is enrolled; and 

e the student or the institution has purchased the 
material in its standard format prior to requesting the 
specialized format. 

A publisher may require that requests for specialized 
format materials also include a statement signed by the 
student promising that the material will be used solely for 
the student's own purposes and that the student will not 
copy or duplicate the material for use by others. An insti- 
tution that allows students to use specialized format 
instructional material must take precautions to ensure 
students do not copy or distribute the material in violation 
of federal copyright laws. 

An institutions may also arrange on its own for the 
transcription or translation of standard format materials 
and may share the specialized formats created with other 
students who have print access disabilities, including 
students at other institutions. Each institution must 
establish guidelines for implementation and administra- 
tion of requests for, and use of, instructional materials in 
specialized formats. 

The Americans with Disabilities Act (ADA) is a 
federal law whose purpose is to provide a clear and 
comprehensive national mandate for the elimination of 
discrimination against persons with disabilities. 


Summary: The Legislature finds that the knowledge, 
skill, and ability to succeed both academically and later in 
a chosen profession are accumulated through many 
sources, including instructional materials. Generally, an 
institution that provides a specialized format version of 
instructional material may not require that the student 
return the specialized format version. 

There is a limited exception to this prohibition on 
requiring the return of the specialized format version when 
the institution has: (1) determined that it is not required to 
allow the student to retain the material under the ADA or 
other applicable laws; and (2) translated or transcribed the 
material into the specialized format at its own expense and 
the cost to reproduce a copy of the translation or 
transcription is greater than $100. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2011 


24 


Partial Veto Summary: The Governor vetoed the intent 
section which found that the knowledge, skill, and ability 
to succeed in a chosen profession are accumulated through 
many sources, including instructional materials, and stated 
that it was the intent of the Legislature to ensure that 
students be permitted to retain specialized format versions 
of instructional materials if they so desired. 


VETO MESSAGE ON SHB 1089 
May 16, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 1, 
Substitute House Bill 1089 entitled: 


"AN ACT Relating to instructional materials provided in a 

specialized format version." 

I am vetoing the intent section, Section 1 of the bill, because it 
is broader than the substantive language in the bill. Vetoing the in- 
tent section may avoid confusion and does not impede implemen- 
tation of the bill. 

For this reason I have vetoed Section 1 of Substitute House Bill 
1089. 

With the exception of Section 1, Substitute House Bill 1089 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Modifying the unemployment insurance program. 


By Representatives Sells, Reykdal and Kenney; by request 
of Governor Gregoire. 


House Committee on Labor & Workforce Development 
Background: The unemployment compensation system 
is designed and intended to provide partial wage replace- 
ment for workers who are unemployed through no fault of 
their own. Most covered employers pay contributions 
(taxes) to finance benefits. Eligible unemployed workers 
receive benefits based on their earnings in their base year. 
The Employment Security Department (Department) 
administers this system. 

1. Taxes. 

An employer's taxes are based on the tax rate assigned 
to the employer and the taxable wage base. The tax rate 
includes an experience rated factor, a social cost factor, 
and, when the balance in the Unemployment Insurance 
Trust Fund (Trust Fund) meets certain conditions, a 
solvency surcharge. (There is currently no solvency 
surcharge.) 

The experience rated factor (or "array calculation 
factor") is based on the employer's rate class. An employ- 
er is assigned to one of 40 rate classes depending on the 


employer's layoff experience. For rate classes one and 40, 
the rates are 0.00 percent and 5.40 percent. For rate 
classes two through 39, the rates range from 0.11 percent 
to 5.30 percent. 

The social cost factor is a percentage of costs not 
directly charged to an employer. First, a flat rate is 
calculated as the difference between benefits paid and 
taxes paid, divided by total taxable payroll. The flat rate 
is adjusted for months of benefits in the Trust Fund. (For 
rate year 2010, the flat rate was 1.22 percent. For rate year 
2011, the flat rate is calculated to be 1.70 percent.) Then, 
multipliers are used to calculate graduated rates. For rate 
classes one through 11, the multipliers range from 78 
percent to 118 percent. For rate classes 12 through 40, the 
multiplier is 120 percent. 

The tax rate is the sum of the experience rated factor 
and the social cost factor, and may not exceed 6.0 percent. 
The tax rate is capped at 5.4 percent for certain seasonal 
industries (agricultural crops, livestock, agricultural 
services, food and seafood processing, fishing, and cold 
storage). 

2. Benefits. 

a. Benefit amounts. An individual's weekly benefit 
amount is 3.85 percent of the average of the individual's 
wages in the two quarters of the base year in which wages 
were highest. Under certain circumstances, an alternative 
method may be used to establish a base year. 

The maximum amount payable weekly is 63 percent 
of the state average weekly wage. The minimum amount 
payable weekly is 15 percent of the average weekly wage. 
As of July 1, 2010, the maximum amount is $570 and the 
minimum amount is $135. 

The maximum amount of regular benefits payable in 
an individual's benefit year is the lesser of 26 times the 
individual's weekly benefit amount or one-third of the 
individual's base year wages. (This amount is commonly 
expressed in terms of duration. In those terms, the 
maximum duration of regular benefits is 26 weeks.) 

b. Modernization incentive payment. As part of the 
federal American Recovery and Reinvestment Act of 2009 
(ARRA), the United States Congress approved up to $7 
billion in special transfers or "modernization incentive 
payments" to states with unemployment insurance laws 
that meet certain requirements. 

One-third of the payment is contingent on state law 
providing for an alternative base year. Washington has 
already received the one-third payment (approximately 
$49 million). 

Two-thirds of the payment is contingent on state law 
providing for at least two of the following: 

No disqualification from benefits for voluntarily 

quitting employment for compelling family reasons. 

e No denial of benefits to part-time workers seeking 
only part-time work. 

e Continuation of weekly benefits for exhaustees in 
state-approved training. 
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e Dependents' allowances of at least $15 per dependent 
per week. 

Washington has not yet qualified to receive the 
remaining two-thirds payment (approximately $98 
million). 

The deadline by which states must apply to receive the 
payment is August 22, 2011. 

c. Training benefits. The training benefits program 
allows an eligible individual to receive additional benefits 
while he or she is in retraining. The following individuals 
who are unemployed may be eligible to receive training 
benefits: dislocated workers; low-wage workers; military 
personnel and National Guard members; and persons who 
are disabled. 

A dislocated worker is defined as an individual who: 
(1) has been terminated or received a notice of termination 
from employment; (2) is unlikely to return to employment 
in his or her principal occupation or previous industry 
because of a diminishing demand for his or her skills; and 
(3) is eligible for or has exhausted benefits. 

The individual must submit a training plan to the 
Department within 90 days of the individual's notification 
of the program's requirements and must enter the approved 
training program within 120 days (unless these deadlines 
are waived for good cause). The individual must be 
enrolled in training on a full-time basis (except when a 
disability precludes such enrollment). 

The training must target a high demand occupation 
and may include vocational training or courses needed as 
a prerequisite to that training. The training may not 
include courses primarily intended for completion of a 
baccalaureate degree. 

An individual may qualify for this program only once 
every five years. The Department must verify that an 
individual is eligible to work in the United States before 
the individual receives training benefits. 

The maximum amount of training benefits payable in 
an individual's benefit year is 52 times the individual's 
weekly benefit amount (less weeks of regular benefits and 
extended benefits paid). 

The weekly benefit amount is the same as the amount 
the individual receives as regular benefits. The amount is 
reduced if the individual receives any "remuneration" in 
the week. The reduction is based on a statutory formula 
(75 percent of the amount of the remuneration in excess of 
$5). 

Training benefits are subject to available funding from 
the Trust Fund. Funding is capped at $20 million for each 
fiscal year. Any funds not obligated in one fiscal year may 
be carried forward to the next fiscal year. Training bene- 
fits are not charged to the experience rating accounts of 
employers. 

For an individual who is in the training benefits 
program, training benefits are payable for up to two years 
beyond the end of the benefit year of the regular claim. 
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d. Extended benefits. During periods of high unem- 
ployment, the extended benefits program may provide 
additional weeks of benefits to individuals who have 
exhausted other benefits. The indicators of high 
unemployment are based on the current unemployment 
rate and how it compares to unemployment rates during a 
two-year look-back period. The federal Tax Relief, 
Unemployment Insurance Reauthorization, and Job 
Creation Act of 2010 (the 2010 Act) authorizes states, 
through 2011, to use a three-year look-back period in place 
of the two-year look-back period. 

One indicator used to determine whether extended 
benefits are payable is based on the seasonally adjusted 
total unemployment rate (SATUR). If the SATUR is at 
least 6.5 percent for the most recent three months and at 
least 110 percent of the SATUR for the same period in 
either of the two preceding calendar years, extended ben- 
efits are payable. (Based on this indicator, up to 13 weeks 
of extended benefits were payable beginning in February 
2009. Another indicator made up to seven additional 
weeks of extended benefits payable beginning in May 
2009, for a total of up to 20 weeks.) 

The federal government and the state usually split the 
cost of extended benefits. The federal government began 
paying the full cost of extended benefits pursuant to the 
ARRA, and will continue doing so through 2011 pursuant 
to the 2010 Act. 

For an individual who is eligible for emergency 
unemployment compensation, the eligibility period for 
extended benefits is defined as the period consisting of the 
week ending February 28, 2009, through the week ending 
May 29, 2010. The 2010 Act authorizes states to continue 
to permit an individual to qualify for extended benefits 
after exhausting emergency unemployment compensation, 
and provides for the eligibility period to continue through 
2011. 

Summary: 1. Taxes. 

The formulas used to calculate the social cost factor 
are changed for rate year 2011 and thereafter. 

For rate classes one through 20, the flat rate is capped. 
If there are more than 10 months of benefits in the 
Unemployment Insurance Trust Fund (Trust Fund), the 
cap is 1.22 percent. If there are 10 months of benefits or 
less in the Trust Fund, the cap is 1.22 percent or 150 
percent of the previous year's flat rate, whichever is 
greater. Also, the multipliers used to calculate the 
graduated rates are reduced. The range is 40 percent to 
116 percent of the flat rate (instead of from 78 percent to 
120 percent). 

For rate classes 21 through 40, the flat rate is capped 
in the same manner as for other rate classes. The 
graduated rate continues to be 120 percent of the flat rate. 

2. Benefits. 

a. Temporary benefit increase. An additional $25 is 
added to an individual's weekly benefit amount. 
Corresponding increases are made to the maximum 
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amount of regular benefits payable (maximum duration), 
the maximum amount payable weekly, and the minimum 
amount payable weekly. 

The temporary benefit increase is applicable to claims 
with an effective date on or after March 6, 2011, and 
before November 6, 2011. Except for individuals 
receiving extended unemployment compensation or 
extended benefits, the temporary benefit increase is not 
added in any week after the total amount of temporary 
benefit increases for all weeks equals $68 million. Weeks 
of emergency unemployment compensation and extended 
benefits are not considered in calculating the total amount. 


During the two-year period consisting of Fiscal Years 
2012 and 2013, a total amount equal to the total amount of 
temporary benefit increases is requisitioned first from the 
Trust Fund, if the remaining modernization incentive 
payment is credited to the Trust Fund. 

The temporary benefit increase is not charged to the 
experience rating accounts of employers, and is not con- 
sidered when calculating the social cost factor rate. It also 
does not count when determining eligibility for Apple 
Health for Kids, the Basic Health Plan, and Working 
Connections Child Care. 


b. Training benefits. The training benefits program is 
modified for claims on or after July 1, 2012. 

The definition of "dislocated worker" is expanded. A 
dislocated worker is an individual who: (1) has been 
involuntarily and indefinitely separated from employment 
as a result of a permanent reduction of operations at the 
individual's place of employment, or has separated from a 
declining occupation; and (2) is eligible for or has 
exhausted benefits. 

For dislocated workers, certain deadlines and require- 
ments are eliminated. These are: the 90-day application 
deadline and the 120-day enrollment deadline; the full- 
time enrollment requirement; and the five-year limitation 
on qualifying for training benefits. The requirement that 
the Employment Security Department (Department) 
verify employment eligibility is continued. 

The maximum amount of training benefits payable is 
modified. The maximum amount is reduced only by 
weeks of regular benefits (instead of regular benefits and 
extended benefits). 

The reduction to an individual's weekly benefit 
amount for any remuneration in the week is changed. The 
reduction is 50 percent (instead of 75 percent) of the 
remuneration in excess of $5. 

The cap on funding for training benefits is modified. 
Funding continues to be limited to $20 million per fiscal 
year, in addition to any funds carried forward from 
previous fiscal years. However, if available funding is 
equal to or less than $5 million, training benefits are not 
obligated for low-wage workers, military personnel and 
National Guard members, and persons who are disabled. 
If funds are exhausted, training benefits are obligated to 


dislocated workers only, and available funding for the 
following year is reduced by a corresponding amount. 
Upon approval of an individual's training benefits 
plan, regular benefits are not charged to the experience 
rating accounts of employers. 
The Department is required to include the following in 
annual program reports: 

* assessments of employment outcomes; 

e an analysis of whether training leads to employment 
in high-demand occupations, whether degrees or 
certificates are required to obtain employment, and 
the number of participants who take courses in basic 
language, reading, or writing skills; 

* an analysis of the type of work participants were 
engaged in prior to unemployment, and whether they 
return to their previous employer within two years, or 
are employed in a field for which they were retrained; 

e a projection of program costs for the next fiscal year; 
and 

e an analysis of the total funds obligated for training 
benefits and the net balance remaining to be 
obligated. 


The Joint Legislative Audit and Review Committee 
(JLARC) is required to review and evaluate the training 
benefits program in three years and every five years there- 
after, as well as in any year in which the Department 
suspends obligation of training benefit funds or total 
expenditures exceed $25 million. The JUARC must: 

* assess whether the program complies with legislative 
intent, is effective, and operates in a manner which 
results in optimum performance; and 

e make recommendations on program improvements. 


After a JUARC review is completed, legislative com- 
mittees must hold public hearings and consider changes. 

c. Extended benefits. The look-back period for 
indicators of high unemployment used to determine 
whether extended benefits are payable is changed for 
2011. A three-year look-back period may be used instead 
of the two-year look-back period. 

The period during which training benefits are payable 
is extended. For individuals who are eligible for extended 
benefits because of the three-year look-back period, train- 
ing benefits are payable for up to three years beyond the 
end of the benefit year of the regular claim. 


The eligibility period for extended benefits is also 
extended through 2011. The eligibility period consists of 
the week ending February 28, 2009, and applies as 
provided under the federal Tax Relief, Unemployment 
Insurance Reauthorization, and Job Creation Act of 2010, 
as it existed on December 17, 2010, or a subsequent date 
provided by the Department by rule. 
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3. Other. 

The Commissioner of the Department is given author- 
ity and discretion to make determinations to remedy any 
conflicts with federal requirements. 

Votes on Final Passage: 


House 98 0 
Senate 41 4 


Effective: February 11, 2011 
July 1, 2012 (Sections 7-15) 
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Modifying the use of television viewers in motor vehicles. 


By House Committee on Transportation (originally spon- 
sored by Representatives Kristiansen, Morris and 
Armstrong). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: In Washington, equipment that is capable 
of receiving a television broadcast in a motor vehicle may 
not be located forward of the back of the driver's seat or be 
visible to the driver while operating a motor vehicle. 


Summary: The requirement is removed that equipment 
capable of receiving a television broadcast be located 
behind the driver's seat. Instead, no person is allowed to 
operate a motor vehicle with equipment capable of 
receiving a television broadcast when the moving images 
are visible to the driver while the motor vehicle is on a 
public road. An exemption is provided for live video of 
the motor vehicle backing up. 

Votes on Final Passage: 

House 90 3 

Senate 48 0 (Senate amended) 

House Di 0 (House concurred) 


Effective: July 22, 2011 
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Addressing child fatality review in child welfare cases. 


By House Committee on Early Learning & Human 
Services (originally sponsored by Representatives Kagi, 
Walsh, Kenney, Maxwell and Roberts; by request of 
Department of Social and Health Services). 


House Committee on Early Learning & Human Services 
Senate Committee on Human Services & Corrections 
Background: Child Fatality Reviews. State law requires 
the Department of Social and Health Services (DSHS) to 
conduct a child fatality review of an unexpected death of a 
child who, within the last 12 months, had been in the 
custody of, or receiving services from, the DSHS. At the 
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conclusion of the review, the DSHS must issue a report on 
the results within 180 days after the date of the child's 
death. The Governor may extend the due date. The DSHS 
must distribute the report of the child fatality review to the 
appropriate legislative committees and post all reports of 
the review to a public website maintained by the DSHS. In 
the case of a near fatality, the DSHS may conduct a 
review; it is not mandatory. 

The Office of the Family and Children's Ombudsman. 
The Office of the Family and Children's Ombudsman (OF- 
CO) was created in 1996 to protect children and parents 
from harmful agency action or inaction, and to make 
agency officials and state policy makers aware of system- 
wide issues in the child protection and child welfare 
system. The OFCO is part of the Governor's Office and 
operates independently from the DSHS and other state 
agencies, acting as a neutral fact-finder, not as an advo- 
cate. The OFCO's responsibilities include investigating 
complaints related to child protective services or child 
welfare services, monitoring the procedures used by the 
DSHS in delivering family and children's services, and 
providing information about the rights and responsibilities 
of individuals receiving family and children's services and 
the procedures for providing those services. To perform 
these duties, the OFCO has authority: 

e to interview children in state care; 

* to access, inspect, and copy all records, information, 
or documents in the DSHS's possession that the 
OFCO considers necessary to conduct an investiga- 
tion; and 

e to have unrestricted online access to the case and 
management information system operated by the 
DSHS. 

The OFCO is required to issue an annual report to the 
Legislature on the implementation of the recommenda- 
tions from reviews of child fatalities. 

The DSHS must notify the OFCO: 

e inthe event of a near fatality of a child who is, or was 
within the past 12 months, in the care of or receiving 
services from the DSHS; and 

e whenever a referral of child abuse or neglect consti- 
tutes the third founded referral on the same child or 
family within a 12-month period. 

Autopsy Report. Reports of autopsies or postmortem 
examinations are confidential and are released only by 
statutory authority. The Secretary of the DSHS is not 
authorized to receive a report of an autopsy for purposes 
of conducting a required child fatality review. 

Summary: Child Fatality Reviews. The DSHS must con- 
duct a child fatality review when a fatality of a child is 
suspected of being caused by abuse or neglect. The DSHS 
must consult with the OFCO to determine if a review 
should be conducted if it is not clear whether a child's 
death was the result of child abuse or neglect. The DSHS 
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must assure that persons assigned to a child fatality review 
team have no previous involvement in the child's case. 

A child fatality review report is subject to public 
disclosure and must be posted on the public website. The 
DSHS is expressly authorized to redact confidential infor- 
mation contained in a review report according to existing 
state and federal laws protecting the privacy of victims of 
child abuse and neglect, including laws regarding the 
confidentiality of postmortem and autopsy reports. 

Near Child Fatality Reviews. In the event of a near 
fatality of a child, the DSHS must promptly notify the 
OFCO. The DSHS may conduct a review at its discretion 
or at the request of the OFCO. 

Access to Files. The DSHS and the fatality review 
team must have access to all records and files from a 
supervising agency that provided services to the child 
while under contract with the DSHS. 

Civil or Administrative Proceedings. A child fatality 
or near fatality review is subject to discovery in a civil or 
administrative proceeding. However, any use or 
admission into evidence is limited as follows: 

e Employees of the DSHS may not be questioned in a 
civil or administrative proceeding relating to the work 
of the child fatality review team, the incident under 
review, the employee's statements, thoughts, or 
impressions or those of the review team members or 
others who provided information to the review team. 

e A witness may not be examined regarding his or her 
interactions with the child fatality or near fatality 
review, including whether the person was interviewed 
during the review, questions asked during the review, 
and answers provided by the person. 

e Documents prepared for a review team are inadmissi- 
ble in a civil or administrative proceeding. Docu- 
ments that existed before use or consideration by the 
review team or that were created independently of a 
fatality or near fatality review may still be admissible. 
The limitation also does not apply to licensing or dis- 
ciplinary proceedings relating to the DSHS's efforts 
to revoke or suspend a license based on allegations of 
misconduct or unprofessional conduct connected with 
a near fatality or a fatality being reviewed. 

Autopsy Report. The Secretary of the DSHS is autho- 
rized to receive a report of an autopsy for purposes of 
conducting a required child fatality review. The informa- 
tion in the autopsy is part of the confidential information 
that must be redacted when the report is released as a result 
of a public disclosure request. 

Votes on Final Passage: 
House 97 0 
Senate 49 0 


Effective: July 22, 2011 
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Authorizing disposal of property within the Seashore 
Conservation Area to resolve boundary disputes. 


By Representatives Takko, Orcutt and Blake; by request of 
Parks and Recreation Commission. 


House Committee on Environment 
Senate Committee on Natural Resources & Marine Waters 


Background: The Seashore Conservation Area 
(Seashore) was established in 1967, dedicating the public 
beaches on the Pacific Ocean to public recreation. The 
State Parks and Recreation Commission (Commission) is 
authorized to oversee the Seashore under principles estab- 
lished in statute. Except for specific authorized purposes, 
land within the Seashore may not be sold or leased. The 
Commission may exchange land within the Seashore to 
settle property disputes. 

The Parkland Acquisition Account is an appropriated 

account to be used solely for the purchase or acquisition of 
property by the Commission for use as state park property, 
as directed by the Legislature. 
Summary: The Commission may directly dispose of up 
to five contiguous acres of land within the Seashore, with- 
out public auction, to resolve trespass, property ownership 
disputes, and boundary adjustments with adjacent 
property owners. Land may be disposed of only after 
appraisal and for at least fair market value. The 
transaction must also be in the best interest of the state. 


All proceeds from land disposal within the Seashore 
must be paid into the Parkland Acquisition Account for 
reinvestment in land located inside or within one mile of 
the Seashore. 

Votes on Final Passage: 


House 96 1 
Senate 45 0 


Effective: July 22, 2011 


SHB 1127 
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Addressing bargaining with certified exclusive bargaining 
representatives. 


By House Committee on Labor & Workforce Develop- 
ment (originally sponsored by Representatives Moeller 
and Sells). 


House Committee on Labor & Workforce Development 

Senate Committee on Labor, Commerce & Consumer 
Protection 

Background: Under the Public Employees’ Collective 

Bargaining Act (Act), local government and certain other 

public employees have the right to organize and designate 

collective bargaining representatives. In the event that a 
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covered employer and a bargaining representative 
disagree as to the selection of a bargaining representative, 
the Public Employment Relations Commission (Commis- 
sion) must be invited to intervene. State law and Commis- 
sion rules designate procedures for the Commission's 
intervention. The Commission may conduct an election to 
ascertain the exclusive bargaining representative. If a 
prospective bargaining representative shows written proof 
of at least 30 percent representation of the employees 
within the unit, the Commission must hold an election. 

In each application for certification as an exclusive 
bargaining representative the Commission must decide the 
appropriate unit for collective bargaining. In determining, 
modifying, or combining a bargaining unit, the Commis- 
sion is required to consider: the duties, skills, and working 
conditions of the employees; the history of collective 
bargaining by the employees and their bargaining 
representatives; the extent of organization among the 
employees; and the desire of the employees. 

Unfair labor practices for covered employers and 
bargaining representatives are enumerated in the Act. The 
Commission is directed to prevent unfair labor practices 
and issue appropriate remedial orders. It is an unfair labor 
practice for a covered employer to: 

e interfere with, restrain, or coerce public employees in 
the exercise of their rights; 

e control, dominate, or interfere with a bargaining 
representative; 

e discriminate against a public employee who has filed 
an unfair labor practice charge; or 

e refuse to engage in collective bargaining. 


Summary: In the event that a covered employer and a 
bargaining representative disagree as to the merger of two 
or more bargaining units in the employer's workforce that 
are represented by the same bargaining representative, the 
Commission must be invited to intervene. 

It is an unfair labor practice for a covered employer to 
refuse to bargain with the certified exclusive bargaining 
representative. 

Votes on Final Passage: 


House 93 2 
Senate 47 0 (Senate amended) 
House 93 2 (House concurred) 


Effective: July 22, 2011 
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Providing support for eligible foster youth up to age 
twenty-one. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Roberts, Carlyle, Kagi, Walsh, 
Orwall, Goodman, Reykdal, Kenney, Maxwell, Appleton, 
Hunt and Pettigrew). 


House Committee on Early Learning & Human Services 
House Committee on Ways & Means 
Senate Committee on Human Services & Corrections 


Background: Title IV-E Funding. Title IV-E of the 
Social Security Act authorizes federal funds for states to 
provide foster care for children under an approved state 
plan. To be eligible for Title IV-E funding, a child must 
meet the eligibility requirements, including requirements 
regarding age, whether there has been a deprivation of 
parental support or care, and whether there has been a 
judicial determination that remaining in the home would 
be contrary to the child's welfare. Federal funding is 
provided for foster children who are enrolled in high 
school or a GED program until age 19. 

Definition of Juveniles. For purposes of juvenile 
court, the terms "juvenile," "youth," and "child" are synon- 
ymous under Washington law. With some exceptions, a 
juvenile is any individual under the age of 18 years. 

Foster Care to 21. For at least the past two decades, 
the Department of Social and Health Services (DSHS), has 
been authorized to provide continued foster care or group 
care for youth between the ages of 18 and 21 years in order 
to support the youths' completion of high school or voca- 
tional school programs. In 2005 legislation was enacted 
authorizing the DSHS to provide continuing foster care or 
group care for youth between the ages of 18 and 21 years 
who are enrolled in post-secondary education or training 
programs. The practice of providing continuing foster 
care past age 18 for post-secondary and related purposes is 
commonly referred to as Foster Care to 21. 

The enacting legislation for Washington's Foster Care 
to 21 program provides that, beginning in 2006, the DSHS 
is authorized to allow 50 youth to remain in foster care af- 
ter reaching age 18. In addition to the first 50 youth, an ad- 
ditional 50 youth could also enter the program in 2007 and 
2008. In 2010 there were 83 slots available. As of January 
2011, 66 youth were enrolled in the program. 

The Fostering Connections to Success and Increasing 
Adoptions Act of 2008. In October 2008 the U.S. Con- 
gress approved, and the President signed, the Fostering 
Connections to Success and Increasing Adoptions Act of 
2008 (Act). The legislation includes a variety of provi- 
sions, both mandatory and permissive, intended to reform 
aspects of child welfare programs. Some of the changes 
took effect immediately and others are phased in over a 
period of years. The mandatory provisions in the Act 
include the following: 
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e developing health care oversight and coordination 
plans for children in foster care; 

e requiring due diligence in identifying and notifying 
adult relatives of children placed in foster care; 

e ensuring school-age children in foster care are 
enrolled in school and requiring school stability 
issues to be addressed in children's case plans; 

* negotiating in good faith with Indian tribes seeking to 
develop their own foster care program using federal 
moneys; 

e notifying prospective adoptive parents of federal 
adoption tax credits; and 

e requiring children's case plans to include a transition 
plan for youth aging out of foster care. 

The DSHS has determined it can, for the time being, 
implement the mandatory provisions without a change in 
state law. One of the key changes permitted by the Act 
includes allowing states to use foster care funds to provide 
Foster Care to 21 placement services to youth engaged in 
a broader array of qualifying activities. The federal fund- 
ing attached to this provision became available October 1, 
2010. 

Foster Care to 21 and Other Transitional Supports. In 
2009 Engrossed Second Substitute House Bill 1961 was 
enacted clarifying the Foster Care to 21 statute to allow 
continued enrollment in the program, subject to the avail- 
ability of appropriated funding. Under that bill, eligibility 
to remain in foster care or group care continued until the 
youth turned 21 years old if he or she adhered to program 
rules and remained enrolled in a post-secondary program. 

Beginning October 1, 2010, the type of activities 
necessary to qualify for Foster Care to 21 was expanded to 
reflect the activities eligible for use of federal funds. The 
DSHS is authorized to provide continued foster care or 
group care up to age 21, within amounts appropriated for 
this specific purpose, for youth who are: 

e enrolled and participating in a post-secondary 
program; 

* participating in a program to promote, or reduce 
barriers, to employment; 

e working 80 or more hours per month; or 

e incapable of participating in school, work, or other 
activities due to a medical condition supported with 
regularly updated information. 

In lieu of Foster Care to 21 placement services and 
within amounts appropriated for this specific purpose, the 
DSHS may provide adoption support or relative guardian- 
ship benefits on behalf of youth who achieved permanen- 
cy through adoption or a guardianship after age 16 and 
who are engaged in one of the activities listed above. 
Eligibility for continued support or subsidy payments 
continues until the youth reaches age 21. 

Summary: Definition of Juveniles. In addition to indi- 
viduals under 18 years of age, a juvenile, child, or youth is 
an individual age 18 to 21 who is eligible to receive 


extended foster care services. Once the youth turns 21, he 
or she is no longer eligible to receive extended foster care 
services. Those who are determined to be a "juvenile," 
"child," or "youth" as a result of receiving extended foster 
care services are not considered to be a "child" under any 
other statute or for any other purpose. 

Extended Foster Care Services/Court Jurisdiction. 
Extended foster care services are defined as residential 
and other support services that the DSHS is authorized to 
provide to foster children. They include the following: 
placement in licensed, relative or otherwise approved 
care; supervised independent living settings; assistance in 
meeting basic needs; independent living services; medical 
assistance; and counseling or treatment. 


When a child or youth in foster care reaches age 18, 
his or her parent or guardian is dismissed from the depen- 
dency proceeding. The dependency court must postpone 
the dismissal of the dependency petition in its entirety for 
six months after a child in foster care turns 18. This six 
month postponement allows the youth who is eligible for 
extended foster care services time to request those services 
after turning 18. At the end of the six-month period, if the 
youth has not requested extended foster care services, the 
court must dismiss the dependency. After the youth turns 
18 and before the youth requests the DSHS to provide 
extended foster care services, the DSHS is not required to 
supervise the youth's dependency. As long as the youth 
continues to agree to participate in extended foster care 
services, he or she is under the care and placement author- 
ity of the DSHS. The court must dismiss the dependency 
at the request of the youth who has turned 18 or when the 
youth is no longer eligible to receive extended foster care 
services. 

The requirement to conduct six month review hear- 
ings on the case plan for and the delivery of services 
applies to youth receiving extended foster care services 
and should be applied in a developmentally appropriate 
manner. At the hearing, the court must also consider the 
following: 

e whether the youth is safe in his or her placement; 

e whether the youth continues to be eligible for 
extended foster care services; 

e whether the current placement is developmentally 
appropriate for the youth; 

e whether the youth is developing independent living 
skills; and 

e whether the youth is making progress towards transi- 
tioning to full independence and the projected date 
for achieving such transition. 

The court must appoint counsel to represent youth 
who continue in a dependency after his or her 18th 
birthday. 

Foster Care to 21. The statutory provisions regarding 
the Foster Care to 21 program are recodified into a 
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separate section, distinct from the statutory provisions 
regarding extended foster care services. 
Votes on Final Passage: 


House 75 22 
Senate 46 0 (Senate amended) 
House 79 17 (House concurred) 


Effective: July 22, 2011 
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Including a bicycle and pedestrian traffic safety 
curriculum in certain traffic schools and safety courses. 


By Representatives Klippert, Liias, Billig, Rolfes, 
Fitzgibbon, Reykdal, Ryu, Finn and Moscoso. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In Washington, individuals may defer one 
moving and one non-moving traffic violation every seven 
years. As a condition of this deferral, a court may impose 
such conditions as the court finds appropriate, which often 
includes attendance at a driver improvement school or 
traffic school. If the individual meets all of the required 
conditions and has not committed another infraction, the 
court may dismiss the infraction at the end of the deferral 
period. 

The Department of Licensing (DOL) is responsible 
for overseeing the commercial driver training school 
program. The DOL is also responsible for providing the 
driver training school curriculum to each applicant for an 
instructor or driver training school permit. In addition to 
information on the safe, lawful, and responsible operation 
of motor vehicles, the curriculum must include informa- 
tion regarding the intermediate driver's license restrictions 
and sanctions, the effects of alcohol and drug use on motor 
vehicle operators, and the importance of safely sharing the 
road with bicycles, pedestrians, and motorcycles. 
Summary: Jurisdictions that conduct traffic schools in 
connection with a condition of a deferral, sentence, or 
penalty for a traffic infraction or a traffic-related criminal 
offense are required to utilize the curriculum for driving 
safely among bicyclists and pedestrians approved by the 
DOL. This addition to the traffic school curriculum does 
not require that more than 30 minutes be spent on the 
curriculum. 

Votes on Final Passage: 


House 92 0 
Senate 46 1 


Effective: July 22, 2011 
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Regarding student achievement fund allocations. 


By Representative Haigh; by request of Office of 
Financial Management. 


House Committee on Education Appropriations & 
Oversight 

House Committee on Ways & Means 

Senate Committee on Ways & Means 


Background: Initiative 728 (I-728), approved by the vot- 
ers in November 2000, created the Student Achievement 
Fund and dedicated certain state revenues to support 
various school reform activities in public schools. 

The allowable uses for I-728 funding include: 

e reductions in K-4 class size; 

e selected class size reduction in grades 5-12; 

e extended learning opportunities for students; 

e investments in educators and their professional 
development; 

e early assistance for children who need pre-kindergar- 
ten support; and 

e providing improvement or additions to facilities to 
support class size reductions. 

The funding sources for the Student Achievement 
Fund have been modified several times by the Legislature. 
Beginning in 2001, portions of state property tax and state 
lottery revenues were dedicated to the Student Achieve- 
ment Fund. Beginning in 2004, I-728 directed that the 
state property tax contribution to the Student Achievement 
Fund was to increase to $450 per student full-time equiv- 
alent (FTE) and that lottery revenues would be deposited 
in the School Construction Fund. The 2003 Legislature 
revised the property tax per student contributed to the 
Student Achievement Fund to $254 for 2004, $300 for 
2005, $375 for 2006, $450 for 2007, and an amount 
adjusted annually for inflation thereafter. By law, $278 of 
the per pupil allocations must be supported with state 
property tax revenues, with the remainder supported by 
the Education Legacy Trust Account, which is supported 
by cigarette taxes and the estate tax. 

Each year, school districts must submit a plan to the 
Office of Superintendent of Public Instruction outlining 
plans for the expenditure of I-728 revenues. Additionally, 
before every May 1, school boards must hold a public 
hearing on the proposed use of the new money. During the 
2007-08 school year, about 52 percent of the funding was 
used for class size reduction, about 20 percent was used 
for professional development, about 10 percent was used 
for extended learning programs, and the remainder was 
used for a variety of initiatives such as early childhood 
programs and facilities improvements. 

During the 2009 legislative session, the Student 
Achievement Fund was brought into the State General 
Fund and accordingly was renamed the Student Achieve- 
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ment Program. The 2009-11 base budget included a $131 
per student allocation in the 2009-10 school year, which 
was funded by $200 million in federal funding from the 
American Recovery and Reinvestment Act. No funding 
was provided in the 2010-11 school year. 

Chapter 541, Laws of 2009 (Substitute House Bill 
2356) made 2009-11 allocations from the Student 
Achievement Program subject to appropriations in the 
state omnibus operating appropriations act (operating bud- 
get), and further, required per student allocations to return 
to their original value adjusted for inflation, had they not 
been suspended during the 2009-11 biennium. In the 
2011-12 school year, that allocation would be 
approximately $476 per eligible student FTE. 

Summary: Per student allocations from the Student 
Achievement Program in 2011-13 are made subject to 
appropriations in the operating budget. Additionally, the 
requirement is eliminated to fund per student funded rates 
beginning in the 2011-12 school year that are equal to 
what they would been if rates had not been reduced during 
the 2009-11 biennium. (Based on November economic 
forecast data, the per student rate would be about $476 per 
eligible student beginning September 1, 2011.) 

Votes on Final Passage: 

First Special Session 


House 71 25 
Senate 27 17 


Effective: July 1, 2011 
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Regarding reducing compensation for educational and 
academic employees. 


By House Committee on Ways & Means (originally spon- 
sored by Representative Haigh; by request of Office of 
Financial Management). 


House Committee on Education Appropriations & 
Oversight 
House Committee on Ways & Means 
Senate Committee on Ways & Means 
Background: Initiative 732. Initiative 732 (1-732) was 
approved by the voters in the November 2000 general 
election. It requires the state to provide an annual Cost-of- 
Living Adjustment (COLA) for K-12 teachers and other 
public school employees, as well as community college 
and technical college academic employees and classified 
employees at technical colleges. The COLA is based on 
the Seattle-area Consumer Price Index (CPI) from the 
most recently completed calendar year. 
In 2003 after the Washington Supreme Court ruled in 
McGowan v. State regarding interpretation of the state's 
funding obligation, the statute was enacted to specify that 


the state must provide funding for cost-of-living increases 
for K-12 state-funded formula staff units only. 

Legislation was enacted to suspend I-732 for the 
2003-05 biennium. Therefore, no COLAs were provided 
for the 2003-04 or 2004-05 school years. However, a 
salary adjustment was provided that biennium for state 
formula certificated instructional staff in their first seven 
years of service. 

Legislation again suspended I-732 for the 2009-11 
biennium. In addition, Chapter 573, Laws of 2009 
(Substitute House Bill 2363) specified that the suspended 
COLAs in the 2009-11 biennium would be made up in the 
ensuing biennia. Specifically, statute requires that salary 
rates must be adjusted such that, by the end of the 2014-15 
school year, base salaries used in state allocation formulas 
are, at a minimum, what they would have otherwise been 
if COLAs had not been suspended during the 2009-11 
biennium. 

Initiative 732 COLA adjustments assumed in the 
2009-11 maintenance level budget are 4.2 percent for the 
2009-10 school year, and 0.6 percent for the 2010-11 
school year. According to the November 2011 forecast 
from the Economic Revenue and Forecasting Council, the 
Seattle CPI is 0.4 percent for calendar year 2010 (applica- 
ble to school year 2011-12) and 1.9 percent for calendar 
year 2011 (applicable to school year 2012-13). 

National Board for Professional Teaching Standards 
Program. The National Board for Professional Teaching 
Standards (NBPTS) provides an opportunity for teachers 
to seek an advanced teaching credential by undertaking a 
rigorous application process. Once earned, the certifica- 
tion is valid for 10 years. The application process requires 
candidates to complete 10 assessments that are reviewed 
by trained educators. The assessments include four port- 
folio entries that feature teaching practice and six 
constructed response exercises that assess subject 
knowledge. The NBPTS program was created in 1987 
after several important research reports documented 
emerging needs for outcomes-based professional develop- 
ment in the teaching profession. The NBPTS program is 
framed around five core principles which shape the 
requirements of certification. They include: 

1. Teachers are committed to students and their 
learning. 

2. Teachers know the subjects they teach and how to 
teach those subjects to students. 

3. Teachers are responsible for managing and monitor- 
ing student learning. 

4. Teachers think systematically about their practice and 
learn from experience. 

5. Teachers are members of learning communities. 

Washington is in its 10th year of participation in the 
program. In 2000 Washington had 71 NBPTS-certified 
teachers. The Office of the Superintendent of Public In- 
struction (OSPI) projects 5,247 in the 2010-11 school year, 


SHB 1133 


and nearly 1,450 in 2010-11 candidates in process with 
portfolios due March 31, 2011. 

Additionally, the OSPI offers a conditional loan that 
funds $2,000 of the $2,500 fee for beginning the process 
of the NBPTS certification. The loan is competitive and 
must be repaid once a candidate achieves certification and 
receives a bonus. The conditional loan was accepted by 
just under 1,000 candidates in school year 2009-10, and 
800 candidates in 2010-11. 

The maintenance-level budget for fiscal year 2011 
assumes 5,022 teachers will receive the NBPTS base 
bonuses of $5,090 per teacher the 2010-11 school year, 
while 1,353 teachers will receive additional $5,000 
NBPTS bonuses for teaching in high poverty schools. 

Certificated Instructional Staff Salary Schedule. The 
state allocates funding to school districts for certificated 
instructional staff (CIS) based on a salary schedule that is 
established each year in the state omnibus operating 
appropriations act (operating budget) and is subject to 
conditions and limitations contained in the operating 
budget. Previous salary schedules have contained "incre- 
ments," under which the schedule includes increased sala- 
ry allocations for CIS staff as they gain additional years of 
experience or educational credits. Educational credits are 
eligible for inclusion in the salary schedule if they meet 
criteria specified in statute. 

Summary: Initiative 732 COLAs are suspended for the 
2011-12 and 2012-13 school years for both K-12 and 
applicable higher education employees. Additionally, 
bonuses for teachers certified under the NBPTS program 
are subject to appropriations in the operating budget for 
the 2011-12 and 2012-13 school years. 

Votes on Final Passage: 

First Special Session 

House 64 32 

Senate 28 16 


Effective: July 1, 2011 
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Requiring massage practitioners to include their license 
numbers on advertising and display a copy of their license 
or make it available upon request. 


By House Committee on Health Care & Wellness 
(originally sponsored by Representatives Jinkins, 
Goodman, Warnick, Rodne, Ladenburg and Maxwell). 


House Committee on Health Care & Wellness 

House Committee on Health & Human Services 
Appropriations & Oversight 

Senate Committee on Health & Long-Term Care 

Background: A massage practitioner is an individual 

licensed to provide massage therapy, which is a health care 

service involving the external manipulation or pressure of 
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soft tissue for therapeutic purposes. Massage therapy 
includes techniques such as tapping, compressions, 
friction, Swedish gymnastics or movements, gliding, 
kneading, shaking, and facial or connective tissue stretch- 
ing. Massage therapists are licensed by the Department of 
Health. 

A massage therapist is required to print his or her 
license number in display advertisements. 
Summary: A massage practitioner's name and license 
number must conspicuously appear on all of the massage 
practitioner's advertisements. A massage practitioner 
must also display his or her license conspicuously in his or 
her principal place of business. If the practitioner does not 
have a principal place of business or conducts business in 
any other location, he or she must have a copy of his or her 
license available for inspection while performing any 
activities related to massage therapy. 
Votes on Final Passage: 


House 92 3 
Senate 49 0 


Effective: July 22, 2011 
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Regarding refrigerants for motor vehicles. 


By House Committee on Environment (originally 
sponsored by Representatives Finn, Armstrong and 
Upthegrove). 


House Committee on Environment 

Senate Committee on Environment, Water & Energy 
Background: Federal Significant New Alternatives Poli- 
cy. The Significant New Alternatives Policy (SNAP) 
program is the United States Environmental Protection 
Agency's (EPA) program to evaluate and regulate substi- 
tutes for ozone-depleting chemicals that are being phased 
out under the federal Clean Air Act. Pursuant to its 
authority under the SNAP program, the EPA has published 
a list of safe alternative motor vehicle air conditioning 
substances that are non ozone-depleting chemicals. 

Motor Vehicle Air Conditioning Equipment. 
Washington law prohibits air conditioning equipment 
from containing any refrigerant that is toxic or flammable, 
unless the refrigerant is included in the list published by 
the EPA as a safe alternative motor vehicle air condition- 
ing substitute for chlorofluorocarbon-12. Air conditioning 
equipment is defined in statute. 

A person may not sell, equip, or operate on any high- 
way any motor vehicle with air conditioning equipment 
unless it complies with state law. 

The Washington State Patrol (WSP) may adopt and 
enforce safety requirements and regulations (applicable to 
motor vehicle air conditioning equipment) consistent with 
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the current recommended practice or standard approved 
by the Society of Automotive Engineers. 

The Department of Ecology. Under the federal Clean 
Air Act, states have the option to implement either federal 
motor vehicle emission standards or California motor 
vehicle emissions standards for passenger cars, light duty 
trucks, and medium duty passenger vehicles. Legislation 
was enacted adopting California motor vehicle emissions 
standards and authorizing the Department of Ecology 
(DOE) to adopt rules to implement these standards. 
Summary: Air conditioning equipment may not contain 
any refrigerant that is toxic or flammable, unless the 
refrigerant is allowed under motor vehicle emission 
standards rules adopted by the DOE (instead of the list 
published by the EPA for safe alternative motor vehicle air 
conditioning substitutes for chlorofluorocarbon-12). 

Provisions related to selling or operating a motor 
vehicle with air conditioning equipment are modified and 
limited to new motor vehicles. 

The provision allowing the WSP to adopt safety 
requirements and regulations applicable to motor vehicle 
air conditioning equipment is removed. 

Votes on Final Passage: 

House 93 4 

Senate 44 4 (Senate amended) 
House 92 5 (House concurred) 


Effective: July 22, 2011 
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Creating volunteer firefighter special license plates. 


By House Committee on Transportation (originally 
sponsored by Representatives Eddy, Armstrong, Morris, 
Kristiansen, Chandler, Pearson and Kenney). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Department of Licensing (DOL) issues 
special vehicle license plates that may be used in lieu of 
standard plates. A governmental or nonprofit sponsoring 
organization seeking to sponsor a special plate either 
submits an application to the DOL or requests legislation 
to create the special plate. 

For special license plates that are enacted by statute, a 
sponsoring organization must, within 30 days of enact- 
ment, submit prepayment of all start-up costs to the DOL. 
If the sponsoring organization is not able to meet the 
prepayment requirement, revenues generated from the sale 
of the special license plate are first used to pay off any 
costs associated with establishing the new plate. The 
sponsoring organization must also provide a proposed 
license plate design to the DOL. Additionally, the spon- 
soring organization must submit an annual financial report 


to the DOL detailing actual revenues generated from the 
sale of the special license plate. 

There is a moratorium on the issuance of new special 
license plates until June 30, 2011. 
Summary: The volunteer firefighter special license plate 
is created, which would depict a symbol, description, or 
artwork that recognizes volunteer firefighters. In addition 
to all fees and taxes required to be paid upon application 
for a vehicle registration, a fee of $40 would be charged 
for a volunteer firefighter special license plate and a $30 
renewal fee would be charged for renewal of a volunteer 
firefighter special license plate. The DOL must apply all 
fees collected from the volunteer firefighters special 
license plate towards administration and collection 
expenses incurred by the DOL. 


An applicant for the initial volunteer firefighter 
special license plate must be a volunteer firefighter for at 
least one year or have been a volunteer firefighter for at 
least 10 years, and must have documentation of service 
from the appropriate fire service district. The volunteer 
firefighter special license plate must be surrendered if the 
volunteer firefighter leaves firefighting before 10 years of 
service has been completed. If the volunteer firefighter 
stays in service for at least 10 years and then leaves, the 
license plate will be retained by the former volunteer fire- 
fighter, and the person will continue to pay the future reg- 
istration renewals. A qualifying firefighter may have no 
more than one set of plates per vehicle and a maximum of 
two sets per applicant for their personal vehicles. If the 
volunteer firefighter is convicted of a felony, the license 
plate must be surrendered upon conviction. 

The DOL is required to annually report the status of 
the volunteer firefighter special license plate to the Joint 
Transportation Committee. The volunteer firefighter spe- 
cial license plate is exempt from the temporary moratori- 
um on special license plates. 

Votes on Final Passage: 

House 94 0 

Senate 46 2 (Senate amended) 
House 96 0 (House concurred) 


Effective: January 1, 2012 
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Establishing mail theft provisions. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Overstreet, Hurst, Klippert, Hinkle, Angel, Ross, Nealey, 
Warnick, Kirby, Short, Fagan, Hunt, Kelley, Eddy, Bailey, 
Kenney, McCune and Condotta; by request of Attorney 
General). 
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House Committee on Public Safety & Emergency 

Preparedness 
House Committee on General Government Appropria- 

tions & Oversight 
Senate Committee on Judiciary 
Background: Washington's theft statute punishes a 
person based upon the value of the property stolen. A 
person commits theft if he or she: 

e wrongfully obtains or exerts unauthorized control 
over the property or services of another with intent to 
deprive him or her of the property or services; 

e by color or aid of deception, obtains control over the 
property or services of another with the intent to 
deprive him or her of the property or services; or 

e appropriates lost or misdelivered property or services 
of another with intent to deprive him or her of the 
property or services. 

A person commits Possession of Stolen Property if he 
or she knowingly receives, retains, possesses, conceals, or 
disposes of stolen property knowing that it has been stolen 
and withholds or appropriates the property to the use of 
any person other than the true owner. 

Washington's criminal statute does not have a specific 
crime relating to Mail Theft or Possession of Stolen Mail. 

Generally, federal law governs most postal crimes. 

Under the federal statute, a person is guilty of Obstruction 
of Mail if he or she takes any letter, postal card, or package 
out of any post office or any authorized depository for mail 
matter, or from any letter or mail carrier, or takes mail 
which has been in any post office or authorized depository, 
or in the custody of any letter or mail carrier, before it has 
been delivered to the person to whom it was directed, with 
the intent to obstruct the correspondence, to pry into the 
business or secrets of another, or to open, secrete, 
embezzle, or destroy the mail. The penalty is up to five 
years of imprisonment, up to $250,000 fine, or both 
imprisonment and a fine. 
Summary: Mail Theft. A person is guilty of Mail Theft 
if he or she: (1) commits theft of mail addressed to three 
or more different mailboxes; and (2) commits theft of a 
minimum of 10 separate pieces of stolen mail. Each set of 
10 separate pieces of stolen mail addressed to three or 
more different mailboxes constitutes a separate and 
distinct crime and may be punished accordingly. Mail 
Theft is an unranked class C felony offense (carrying a 
maximum sentence of up to 12 months in jail). 

Possession of Stolen Mail. A person is guilty of 
Possession of Stolen Mail if he or she: (1) possesses stolen 
mail addressed to three or more different mailboxes; and 
(2) possesses a minimum of 10 separate pieces of stolen 
mail. "Possesses stolen mail" means to knowingly 
receive, retain, possess, conceal, or dispose of stolen mail 
knowing that it has been stolen, and to withhold or appro- 
priate the use of it to any person other than the true owner 
or the person to whom it is addressed. The fact that the 
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person who stole the mail has not been convicted, 
apprehended, or identified is not a defense to the charge of 
possessing stolen mail. Each set of 10 separate pieces of 
stolen mail addressed to three or more different mailboxes 
constitutes a separate and distinct crime and may be 
punished accordingly. Possession of Stolen Mail is an 
unranked class C felony offense. 

If a person commits any other crime in the commis- 
sion of Mail Theft or Possession of Stolen Mail, that 
person may be prosecuted for the additional crimes. 


"Mail" is defined as any letter, postal card, package, 
bag, or other item that is addressed to a specific address for 
delivery by the United States Postal Service or any 
commercial carrier performing the function of delivering 
similar items to residences or businesses, provided the 
mail: (1) is addressed to a specific name of an individual 
person or with a family name or specific company, 
business or corporation name on the outside of the item of 
mail or on the contents inside; and (2) is not addressed to 
any general unnamed occupant or resident of the address 
without an identifiable person or company, business, or 
corporation on the outside or the inside of the item; and 

e has been left for collection or delivery in a letter box, 
mailbox, mail receptacle, or other authorized deposi- 
tory for mail, given to a mail carrier, or left with any 
private business that provides mailboxes or mail 
addresses for customers or when left in a similar 
location for collection or delivery by any commercial 
carrier; 

e is in transit with a postal service, mail carrier, letter 
carrier, commercial carrier, or is at or in a postal 
vehicle, postal station, mailbox, postal airplane, 
transit station, or similar location of a commercial 
carrier; or 

e has been delivered to the intended address, but has 
not been received by the intended addressee. 


Mail does not include magazines, catalogs, direct mail 
inserts, newsletters, advertising circulars, or any mail that 
is considered third class mail by the United States Postal 
Service for purposes of a Mail Theft or Possession of 
Stolen Mail offense. 

"Mailbox" includes any authorized depository or 
receptacle of mail for the United States Postal Service or 
authorized depository for a commercial carrier that pro- 
vides services to the general public, including any address 
to which mail is or can be addressed, or a place where the 
United States Postal Service or equivalent commercial 
carrier delivers mail to its addressee. 

"Received by the intended addressee" means that the 
addressee, owner of the delivery mailbox, or authorized 
agent has removed the delivered mail from its delivery 
mailbox. 
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Votes on Final Passage: 


House 95 3 
Senate 49 0 (Senate amended) 
House 95 1 (House concurred) 


Effective: July 22, 2011 


SHB 1148 
C147L 11 


Concerning the establishment of a license limitation 
program for the harvest and delivery of spot shrimp 
originating from coastal or offshore waters into the state. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Blake and 
Kretz). 


House Committee on Agriculture & Natural Resources 

House Committee on General Government 
Appropriations & Oversight 

Senate Committee on Natural Resources & Marine Waters 


Background: The Washington Department of Fish and 
Wildlife (WDFW) is authorized to conduct experimental 
or trial emerging commercial fisheries. An emerging 
commercial fishery allows for the commercial taking of a 
newly classified fish, a formally classified fish with a new 
gear type, or a formally classified fish in a new geographic 
area. ‘Trial emerging fisheries allow for an unlimited 
number of participants. Experimental emerging fisheries 
allow the WDFW to limit the number of authorized partic- 
ipants. Fisheries with a limited number of allowable 
participants are called limited-entry fisheries. 

An emerging fishery was created for coastal spot 
shrimp in 1999. The Director of the WDFW (Director) is 
authorized to issue a total of 15 experimental permits for 
an annual fishery that is open March 15 through 
September 15. During the annual time window, fishery 
participants are permitted to harvest up to a total of 
200,000 pounds of spot shrimp in combined catch using a 
maximum of 500 shrimp pots per participant. Experimen- 
tal fishery participants are prohibited from an incidental 
catch of any salmon, bottomfish species, or more than 50 
pounds of other shrimp species. Octopus and squid 
incidental catch are permissible. 

Spot shrimp (also known as Pandalus platyceros) is 
the largest species of shrimp found on the west coast of 
North America and can be found in subtidal rocky and 
sandy habitats from San Diego, California to waters off of 
Unalaska Island, Alaska. Spot shrimp are reddish with 
longitudinal white stripes on the carapace and a distinctive 
white spot on the sides of the first and fifth abdominal 
segments. 

Summary: A new limited-entry commercial fishery 
license is created. This new license, the Washington- 
coastal spot shrimp pot fishery license (spot shrimp 
license), allows the holder to use spot shrimp pot gear to 


fish for spot shrimp, possess spot shrimp, and arrive at port 
with spot shrimp. The annual fee for the new license is 
$185 for residents and $295 for non-residents. Each spot 
shrimp license holder must designate a corresponding 
vessel meeting designated size requirements that is owned 
or operated by the license holder to use in the fishery. 

The spot shrimp license is a limited-entry license that 
must be renewed prior to the end of each calendar year to 
remain active. Only participants in the 2010 coastal spot 
shrimp experimental emerging commercial fishery, and 
transferees from a 2010 fishery participant, may purchase 
an initial spot shrimp license. Initial spot shrimp license 
holders are eligible to transfer their license beginning in 
the year 2012. 


Although the initial offering of spot shrimp licenses is 
limited to participants in the 2010 emerging fishery, the 
Director may, after the 2012 session, extend offers to 
additional participants. Participant expansion may only 
occur after taking into consideration the population status 
of the resource, the market for spot shrimp, and the num- 
ber of harvesters actively engaged in state and tribal spot 
shrimp fisheries. However, the total number of spot 
shrimp licenses offered by the WDFW may not exceed 
eight. 

Possession of a spot shrimp license does not confer 
any right of compensation should the fishery be closed by 
the Legislature. License possession also does not guaran- 
tee that the Fish and Wildlife Commission (Commission) 
will open a spot shrimp fishery in any given year. 

The WDFW must present a report to the Legislature in 
2016 regarding the spot shrimp fishery. The report must 
include any recommendations to change the fishery and a 
summary of the impacts of removing spot shrimp from the 
marine ecosystem. 

Votes on Final Passage: 


House 98 0 
Senate 46 0 


Effective: July 22, 2011 
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Extending the time in which a small business may correct 
a violation without a penalty. 


By Representatives Smith, Probst, Schmick, Warnick, 
Dahlquist, Hunt, Ross, Pearson, Dammeier, Kenney, 
Rodne, Kagi, Hargrove, Harris, Nealey, Short, Liias, 
Orcutt, Finn, Kelley, Takko, Taylor, Maxwell, Bailey, 
Reykdal, Upthegrove, Billig, Kristiansen, Frockt, Carlyle, 
Blake, Springer, Angel, Hurst, McCune, Rolfes, Condotta 
and Klippert. 


House Committee on State Government & Tribal Affairs 
House Committee on Ways & Means 


HB 1150 


Senate Committee on Government Operations, Tribal 

Relations & Elections 
Background: Under legislation enacted in 2010, before 
an agency may impose a fine, civil penalty, or administra- 
tive sanction on a small business for a violation of a law or 
rule, the agency must provide the small business with a 
copy of the law or rule being violated. The agency must 
also allow the small business at least two business days to 
correct the violation. If no correction is possible or the 
agency is acting in response to a complaint made by a third 
party who would be disadvantaged by an opportunity to 
correct, the opportunity to correct does not apply. 

Exceptions to the opportunity to correct may be made 
if: 

e an agency head determines that the effect of the viola- 
tion presents a direct danger to the public health, 
results in a loss of income or benefits to an employee, 
poses a potentially significant threat to human health 
or the environment, or causes serious harm to the 
public interest; 

e the violation involves a knowing or willful violation; 

e the violation relates to taxes, a regulated entity's 
financial filings, or an insurance rate or form filing; 

e the opportunity for correction conflicts with federal 
law or program requirements, conditions for receipt 
of federal funds, or requirements for eligibility of 
employers for federal unemployment tax credits; or 

e the small business previously violated a substantially 
similar requirement or the owner or operator of the 
small business previously violated a substantially 
similar requirement as owner or operator of a 
different small business. 

A "small business" is a business with 250 or fewer 
employees or an annual gross revenue of less than $7 
million. 

Summary: The two business days that an agency must 
provide to a small business to correct a violation before 
imposing a fine, civil penalty, or administrative sanction is 
extended to seven calendar days. 

Votes on Final Passage: 

House 96 0 

Senate 47 0 


Effective: July 22, 2011 
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Concerning costs for the collection of DNA samples. 


By House Committee on General Government Appropria- 
tions & Oversight (originally sponsored by Representa- 
tives Ladenburg, Walsh, Hurst, Goodman, Kagi, Rodne 
and Jinkins). 


House Committee on Public Safety & Emergency 
Preparedness 

House Committee on 
Appropriations & Oversight 

Senate Committee on Judiciary 


Background: The Washington State Patrol operates and 
maintains a deoxyribonucleic acid (DNA) identification 
system. The purposes of the system are to assist with 
criminal investigations and identify human remains and 
missing persons. Unless a sample has already been 
collected, biological samples must be collected from any 
person (adult or juvenile) convicted of a felony, any person 
who is required to register as a sex or kidnapping offender, 
and any person convicted of the following misdemeanors 
and gross misdemeanors: 

e Assault in the fourth degree with sexual motivation; 

e Communication with a Minor for Immoral Purposes; 

e Custodial Sexual Misconduct in the second degree; 

e Failure to Register as a Sex or Kidnapping Offender; 

e Patronizing a Prostitute; 

e Harassment; 

e Stalking; 

e Sexual Misconduct with a Minor in the second 

degree; and 

e Violation of a sexual assault protection order. 

Jails, the Department of Corrections, and the 
Department of Social and Health Services collect samples 
from offenders incarcerated in their respective facilities. 
Police and sheriff's departments collect samples from 
offenders who do not serve a term of incarceration. 

When a sentence is imposed under the Sentencing 
Reform Act for a felony offense, the court must levy a 
$100 fee for any crime that requires collection of a DNA 
sample. The fee constitutes a legal financial obligation 
payable after all other legal financial obligations included 
in the sentence have been satisfied. A legal financial 
obligation is money ordered by the superior court for 
obligations including victim restitution, crime victims' 
compensation, court costs, costs of defense, fines, and any 
other financial obligation assessed as a result of a felony 
conviction. 

Eighty percent of the fee is deposited in the state DNA 
Database Account, and 20 percent is transmitted to the 
agency responsible for collection of the biological sample. 
Summary: Sentences imposed for crimes that by law 
require collection of a DNA sample must include a $100 
fee. Thus the fee must be included in sentences not only 
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for felonies committed by adults, but also for the specified 
gross misdemeanors and misdemeanors and for offenses 
committed by juveniles. 

When the DNA sample collection fee is imposed as a 
consequence of a felony conviction, it is payable after all 
other legal financial obligations have been paid. When the 
fee is imposed as a consequence of a misdemeanor or 
gross misdemeanor conviction, it is payable in the same 
manner as other assessments. 

Votes on Final Passage: 


House 96 2 
Senate 47 1 


Effective: July 22, 2011 


2SHB 1163 
C185L 11 


Creating a work group on preventing bullying, intimida- 
tion, and harassment and increasing student knowledge on 
mental health and youth suicide. 


By House Committee on Education Appropriations & 
Oversight (originally sponsored by Representatives Liias, 
Johnson, Maxwell, Santos, Sullivan, Walsh, Orwall, 
Moeller, Van De Wege, Pedersen, McCoy, Ladenburg, 
Goodman, Hunt, Jinkins, Reykdal, Ormsby, Sells, Frockt, 
Upthegrove, Kagi, Blake, Fitzgibbon, Kenney, Stanford, 
Ryu, Miloscia, Carlyle, Pettigrew, Moscoso, Probst, 
Seaquist, Finn, Roberts, Appleton, Billig, Hasegawa, 
Clibborn, Hurst, Hudgins, Jacks, Dunshee, Green, 
Tharinger, Darneille and Rolfes). 


House Committee on Education 
House Committee on Education Appropriations & 

Oversight 
Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 
Background: Harassment, Intimidation, and Bullying. 
Since 2003 school districts have been required to maintain 
a district policy prohibiting harassment, intimidation, and 
bullying of any student. The Office of the Superintendent 
of Public Instruction (OSPI) developed a model 
prevention policy and training materials to assist school 
districts. 

In 2010 legislation was enacted requiring the OSPI to 
revise and update the model policy, create a model 
procedure, and adopt rules regarding communication to 
parents, students, and employees. The 2010 law requires 
school districts to amend their policies by August 1, 2011, 
to, at a minimum, incorporate the new OSPI policy and 
procedure. School districts must also designate a primary 
contact person in the district for their policies and 
procedures. The Office of the Education Ombudsman 
(OEO) is designated as the lead agency to provide 
resources and tools to parents and families about 
anti-harassment policies and strategies. 


The OSPI convened a workgroup of stakeholders to 
assist in developing the new model policy and procedure. 
In November 2010 the OSPI conveyed the new policy and 
procedures to the Education Committees of the 
Legislature, and included the following additional 
recommendations from the workgroup: 

1. A continuing state-level anti-bullying workgroup is 
needed to advise the Legislature on the next steps in 
addressing bullying. 

2. Training is needed for all school staff and should be 
required where resources permit. 

3. School districts should periodically analyze their data 
on harassment, intimidation, and bullying and 
remediate where there are high incidents of bullying. 

4. Funding should be provided to assist districts with 
training, data collection, best practices, and addition- 
al personnel to monitor areas with low supervision. 

Health and Fitness Standards. The OSPI has 
developed learning standards for health and fitness that 
require students to gain knowledge and skills in: 

* movement, physical fitness, and nutrition; 

e dimensions of health, stages of growth and develop- 
ment, reduced health risks, and promotion of safe 
living; 

e analysis and evaluation of the impact of real-life 
influences on health; and 

e analysis of personal information to develop an 
individualized fitness plan. 

School districts make curriculum decisions and deter- 
mine what materials are used to provide health and fitness 
instruction. School districts must have classroom-based 
assessments or other strategies in place for elementary, 
middle, and high school to assure that students have an 
opportunity to learn the health and fitness standards. 

Parents of students who have been bullied or harassed 
often testify that their children become depressed and 
sometimes suicidal as a result of their experiences. 
Summary: The OSPI and the OEO must convene a 
school bullying and harassment prevention workgroup to 
develop, recommend, and implement strategies to 
improve school climate and create respectful learning 
environments in public schools. The Superintendent of 
Public Instruction or a designee serves as Chair. 
Organizations to be represented in the workgroup are 
specified. 

The workgroup must: 

e consider whether additional disaggregated data on 
incidents of bullying and harassment should be 
collected and make recommendations to the OSPI on 
data collection; 

* examine procedures for anonymous reporting of 
incidents; 

e identify curriculum and best practices for improving 
school climate; incorporating instruction about 


mental health, youth suicide prevention, and 

prevention of bullying and harassment; and training 

staff and students in de-escalation techniques; 

* recommend best practices for informing and 
involving parents; 

e recommend training for school district primary 
contacts; 

e recommend pre-service training for educators; 

* examine and recommend policies for discipline of 
students and staff; and 

e in collaboration with the State Board for Community 
and Technical Colleges (SBCTC), examine and 
recommend policies to protect K-12 students attend- 
ing community and technical colleges from bullying 
and harassment. 

A biennial report is required beginning December 1, 
2011, until the workgroup expires January 1, 2016. 

The SBCTC and the Higher Education Coordinating 
Board must compile and analyze college and university 
policies and procedures regarding harassment, intimida- 
tion, and bullying prevention. Each must submit a report 
to the Education and Higher Education Committees of the 
Legislature with recommendations for improvement by 
December 1, 2011. The report must also include recom- 
mendations about disaggregated data, training for 
personnel who are primary contacts regarding policies, 
and policies for disciplining students and staff who harass, 
intimidate, or bully. 

Beginning July 1, 2012, issues of mental health and 
suicide prevention education are included in health and 
fitness learning standards for purposes of classroom based 
assessments. The OSPI is directed to work with other 
agencies to develop pilot projects to assist schools in 
implementing youth suicide prevention activities. 

Votes on Final Passage: 

House 76 21 

Senate 41 6 (Senate amended) 
House 73 23 (House concurred) 


Effective: July 22, 2011 
July 1, 2012 (Section 5) 
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Regarding noxious weed lists. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Haigh, 
Chandler, Blake, Kristiansen, Taylor, Rivers, Finn and 
Shea). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: A noxious weed is a plant that, when estab- 
lished, is highly destructive, competitive, or difficult to 
control. The state maintains an active list of noxious 
weeds present in Washington and categorizes the plants on 
the list into one of three categories. These categories are 
designated as Class A, Class B, and Class C. 

Class A weeds are those noxious weeds that are not 
native to Washington and are of limited distribution or are 
unrecorded in Washington yet could cause a serious threat 
if established. Class B weeds are non-native plants that 
are of limited distribution in a region of the state but could 
cause a Serious threat in that region. Class C weeds are all 
other noxious weeds. 

Noxious weeds are indentified and listed by the State 
Noxious Weed Control Board (Board). The Board is 
required to adopt a statewide noxious weed list at least 
once a year following a public hearing. Once a state 
noxious weed list is adopted, county noxious weed control 
boards must select weeds identified on the state list for 
inclusion on the local noxious weed list for that county. 
Each county is empowered to have a noxious weed control 
board within its jurisdiction. 

Once a weed is included on a county's weed list, 

certain responsibilities apply to landowners within that 
county. Landowners are responsible for eradicating all 
Class A weeds as well as controlling the spread of Class B 
and Class C weeds listed on the county list. The enforce- 
ment of violations of these duties is the responsibility of 
the county weed boards. 
Summary: The Board is directed to adopt rules regarding 
how the Board will select species for listing on the noxious 
weed list. Included in these rules must be criteria for the 
listing of species that have been previously rejected for 
listing by the Board. The listing must include a require- 
ment that additional scientific data be presented to the 
Board regarding the invasive or noxious qualities of the 
plant in question, along with information about the plant's 
economic benefits. 


County noxious weed control boards are still 
permitted to conduct education, outreach, or other 
assistance regarding plant species not included, or eligible 
for inclusion, on the state noxious weed list if the county 
determines that a plant species causes a localized risk or 
concern. 
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Votes on Final Passage: 


House 90 7 
Senate 45 3 


Effective: July 22, 2011 
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C 148 L 11 


Concerning triage facilities. 


By House Committee on Judiciary (originally sponsored 
by Representatives Roberts, Hope, Dickerson, Dammeier, 
Green, Rolfes, Haigh, Appleton, Walsh, Ormsby, 
Darneille and Kenney). 


House Committee on Judiciary 
Senate Committee on Human Services & Corrections 


Background: The Involuntary Treatment Act provides 
requirements and procedures for the detention and civil 
commitment of persons with mental disorders. Generally, 
a person may be involuntarily detained for mental health 
assessment or treatment only under court order. However, 
in emergency circumstances, persons may be detained 
without a court order. 

Emergency Detention. A person may be taken into 
custody and detained in an evaluation and treatment 
facility for up to 72 hours without a court order under 
emergency circumstances when the person, as a result of a 
mental disorder, presents an imminent likelihood of 
serious harm or is in imminent danger because of being 
gravely disabled. 

Law Enforcement Detention Authority. Law enforce- 
ment officers have authority under certain circumstances 
to take into custody and deliver a person with a mental dis- 
order to a facility for short-term detention and evaluation. 

When a peace officer has reasonable cause to believe 
a person is suffering from a mental disorder and presents 
an imminent likelihood of serious harm or is in imminent 
danger because of being gravely disabled, the officer may 
take the person into custody and deliver the person to a 
crisis stabilization unit, evaluation and treatment facility, 
or emergency department of a local hospital. A person 
brought to one of these facilities by a peace officer may be 
held for up to 12 hours, as long as the person is evaluated 
within three hours of arrival. 

When a police officer has reasonable cause to believe 
that an individual known to have a mental disorder has 
committed a non-felony crime that is not a serious offense, 
the officer may take the individual to a crisis stabilization 
unit, refer the individual to a mental health professional for 
evaluation under the mental health commitment statutes, 
or release the individual upon agreement to voluntary 
participation in outpatient treatment. If the individual is 
taken to a crisis stabilization unit, the person may be 
detained for up to 12 hours if the person is evaluated 
within the first three hours of arrival. 


Crisis Stabilization Units. In 2007 legislation was 
enacted creating crisis stabilization units as a type of 
facility to which law enforcement officers could take 
individuals suffering from mental disorders for up to 12- 
hour detention. A crisis stabilization unit is defined as a 
short-term facility for individuals who are experiencing an 
acute crisis and who need to be assessed, diagnosed, and 
provided short-term treatment. The Department of Social 
and Health Services (DSHS) certifies and establishes 
minimum standards for crisis stabilization units. 
Summary: "Triage facilities" are added to the types of 
facilities to which a law enforcement officer may take an 
individual who is suffering from a mental disorder and 
who either presents an imminent likelihood of serious 
harm, is in imminent danger because of being gravely dis- 
abled, or has committed a non-felony offense that is not a 
serious offense. A person delivered to a triage facility that 
operates as an involuntary facility must be evaluated with- 
in three hours of arrival and may be held for up to 12 
hours. 


"Triage facility" is defined as a short-term facility 
licensed by the Department of Health (DOH) and certified 
by the DSHS that is designed to assess and stabilize an 
individual or determine the need for involuntary commit- 
ment of an individual. Triage facilities may be structured 
as voluntary or involuntary placement facilities, and must 
meet DOH residential treatment facility standards. 

The DSHS is directed to certify triage facilities and 
must work with the Washington Association of Counties 
and the Washington Association of Sheriffs and Police 
Chiefs in developing rules on certification standards for 
triage facilities. The rules may not require triage facilities 
to provide 24-hour nursing. 

Facilities operating as triage facilities as defined in the 
act, whether or not they are certified by the DSHS, as of 
the effective date of the act are not required to relicense or 
recertify under any new rules governing licensure or 
certification of triage facilities. 

Votes on Final Passage: 

House 98 0 

Senate 48 0 (Senate amended) 
House 9 0 (House concurred) 


Effective: April 22, 2011 


EHB 1171 
C 127 L 11 


Concerning high capacity transportation system plan 
components and review. 


By Representatives Rolfes, Armstrong, Liias, Billig, 
Angel, Finn, Appleton, Seaquist and Reykdal. 


House Committee on Transportation 
Senate Committee on Transportation 


EHB 1171 


Background: In the central Puget Sound region, high 
capacity transportation (HCT) systems may be established 
and financed by a regional transit authority (Sound 
Transit) and potentially by certain other transit agencies. 
Outside the central Puget Sound region, HCT systems may 
be established by certain transit agencies only in Clark, 
Spokane, Thurston, Whatcom, and Yakima counties. 

High capacity transportation service means a system 
of public transportation services within an urbanized 
region operating principally on exclusive rights of way, 
and the supporting services and facilities necessary to 
implement the system, including interim express services 
and high occupancy vehicle lanes, which, taken as a 
whole, provides a substantially higher level of passenger 
capacity, speed, and service frequency than traditional 
public transportation systems operating principally in 
general purpose roadways. 

Transit agencies authorized to provide HCT service 
may seek to finance the system and service with the 
following voter-approved revenue measures: 

e an employer tax of up to $2 per month per employee; 

e rental car sales and use tax not to exceed 2.172 
percent; and 

e sales and use tax not to exceed 0.9 percent. 

To assure development of an effective HCT system, 
the local transit agency must establish a system and 
financing plan, and must provide for public involvement. 
In addition, an expert review panel must be appointed to 
provide independent technical review for development of 
any plan which is to be funded in whole or part by HCT 
voter-approved taxes. The state's role in HCT planning is 
to facilitate cooperative state and local planning efforts, 
and to provide system and project planning review and 
monitoring in cooperation with the expert review panel. 

In general, most transit agencies, like public transpor- 
tation benefit areas and county transportation authorities, 
are authorized to impose a sales and use tax of up to 0.9 
percent with voter approval for the purpose of funding 
public transportation services. 

Summary: The planning process required of local 
authorities seeking to implement a HCT system is limited 
to system plans that include a rail fixed guideway compo- 
nent or a bus rapid transit component that is planned by a 
regional transit authority. The requirement that an expert 
review panel be appointed to provide independent 
technical review of the plan is also limited to those system 
plans. 

Votes on Final Passage: 


House 54 44 
Senate 40 6 


Effective: July 22, 2011 
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C62L 11 


Concerning beer and wine tasting at farmers markets. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Kenney, 
Hasegawa, Maxwell, Finn, Ryu, Reykdal and 
Upthegrove). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: Wineries and microbreweries may obtain 
an endorsement from the Liquor Control Board (Board) to 
sell their products for off-premises consumption at 
qualifying farmers markets. Farmers markets must meet 
certain criteria and receive authorization from the Board to 
allow beer or wine sales. 

Sampling of beer and wine is permitted in some 
circumstances. Beer and/or wine specialty shops may 
serve samples of two ounces or less to a customer. 
Legislation enacted in 2010 allows certain grocery stores 
to conduct tastings with an endorsement issued by the 
Board. Wineries and microbreweries may also serve 
samples. A farmers market endorsement to a winery or 
microbrewery license, however, does not authorize tasting 
at a farmers market. 

Persons who serve alcohol for on-premises consump- 
tion on licensed retail premises must obtain a Mandatory 
Alcohol Server Training (MAST) permit. 

Liquor licensees are subject to penalty, including 
license suspension, for violations of the law. The Board 
may vacate a suspension if the licensee pays a monetary 
penalty. By rule, the Board has classified some violations, 
such as the sale or service of liquor to a minor, as public 
safety violations. For a first public safety violation, a 
licensee receives a five-day suspension or may receive a 
$500 penalty in lieu of suspension under some 
circumstances. 

An Alcohol Impact Area (AIA) is a geographic area, 

designated by a local government and recognized by 
resolution of the Board, that is adversely affected by 
chronic public inebriation or illegal activity associated 
with alcohol sales or consumption. The Board may place 
restrictions on licensees located in an AIA. 
Summary: The Board is directed to establish a pilot 
project for beer and wine tasting at farmers markets. The 
pilot project is for 10 farmers markets with at least six days 
of tastings at each location between September 1, 2011, 
and November 1, 2012. Only one winery or microbrewery 
may offer samples at a farmers market per day. 


Farmers markets chosen to participate in the pilot 
project must be authorized, as of January 1, 2011, for 
winery sales and must also be authorized for micro- 
brewery sales, as of January 1, 2011, if a microbrewery is 
providing samples. Wineries and microbreweries offering 
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samples must hold an endorsement to sell at farmers 
markets on May 1, 2011. In selecting farmers markets, the 
Board must consult with statewide organizations of 
farmers markets and make an effort to select farmers 
markets throughout the state. 

A number of conditions for sampling must be met: 

e Samples must be two ounces or less, up to a total of 
four ounces per customer per day, and no more than 
one sample of any single brand and type may be 
provided to a customer per day. 

e Customers must remain at the designated stall, booth, 
or other designated location while sampling beer or 
wine. 

e A winery or microbrewery may advertise sampling 
only at its designated location at the farmers market. 

e A winery or microbrewery must have food available 
or be adjacent to a vendor offering prepared food. 


Winery and microbrewery licensees and employees 
who are involved in sampling activities must hold a 
MAST permit. 

If a winery or microbrewery commits a public safety 
violation in conjunction with tasting activities, the Board 
may suspend the winery or microbrewery's farmers market 
endorsement for up to two years. If mitigating circum- 
stances exist, the Board may offer a monetary penalty in 
lieu of suspension during a settlement conference. 

The Board may prohibit sampling at a farmers market 
within an AJA if the Board finds that tasting at the farmers 
market is having an adverse effect on the reduction of 
chronic public inebriation in the area. 

The Board may establish additional requirements for 
the pilot project to ensure that persons under 21 years of 
age and apparently intoxicated persons cannot possess or 
consume alcohol. 

The Board must report to the appropriate committees 
of the Legislature on the pilot project by December 1, 
2012. The act expires on December 1, 2012. 

Votes on Final Passage: 
House 77 21 
Senate 37 12 


Effective: July 22, 2011 


ESHB 1175 
PARTIAL VETO 
C 367 L 11 


Making transportation appropriations for the 2009-2011 
and 2011-2013 fiscal biennia. 


By House Committee on Transportation (originally 
sponsored by Representatives Clibborn, Armstrong, Liias 
and Billig; by request of Governor Gregoire). 


House Committee on Transportation 


Background: The operating and capital expenses of state 
transportation agencies and programs are funded on a 
biennial basis by an omnibus transportation appropriations 
act (transportation budget) adopted by the Legislature in 
odd-numbered years. The Transportation Budget provides 
appropriations to the major transportation agencies 
including: the Washington State Department of 
Transportation (WSDOT); the Washington State Patrol; 
the Department of Licensing; the Washington Traffic 
Safety Commission; the Transportation Improvement 
Board; the County Road Administration Board; and the 
Freight Mobility Strategic Investment Board. The 
transportation budget also provides appropriations out of 
transportation funds to many smaller agencies with 
transportation functions. 


Summary: Appropriations are made for state 
transportation agencies and programs for the 2011-13 
fiscal biennium. Adjustments are made to the 
appropriations for certain agencies and programs for the 
2009-11 fiscal biennium. 
Votes on Final Passage: 


House 89 6 
Senate 39 9 (Senate amended) 
House 87 9 (House concurred) 


Effective: May 16, 2011 

July 1, 2011 (Sections 703, 704, 716, and 719) 
Partial Veto Summary: For the 2011-13 Transportation 
Budget, the Governor vetoed 22 provisions as the result of 
policy differences, technical matters, or other reasons. Of 
the provisions vetoed, 14 are related directly to the 
WSDOT's Ferry Operating and Capital programs or 
indirectly to the ferry programs via studies, the Marine 
Employees' Commission, or other agency oversight. 
While most of the vetoes do not impact appropriations, 
two have the net effect of reducing appropriations by 
$479,000. 

For the 2009-11 Supplemental Operating Budget, the 
Governor vetoed a provision relating to a reduction in 
spending in the WSDOT Rail Operating program attribut- 
able to Amtrak credits. Amtrak miscalculated the extent 
of the credit. The veto restores the 2010 appropriation 
amount, an increase of $7.5 million. 

See the veto message for specific items. 
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VETO MESSAGE ON ESHB 1175 
May 16, 2011 


The Honorable Speaker and Members 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

Thank you for your work on the supplemental and 2011-13 
transportation budgets. I am returning, without my approval as to 
Sections 103(3), 103(4), 204(2), 205(3), 208(11), 210(4), 210(6), 
221(3), 221(4), 221(7), 221(8), 221(9), 221(18), 305(6), 306(4), 
308(6), 308(10), 308(12), 610, 706, 714, 722, and 817, Engrossed 
Substitute House Bill 1175 entitled: 


"AN ACT Relating to making transportation appropriations 

for the 2009-2011 and 2011-2013 fiscal biennia." 

Section 103(3), pages 3-4, Office of Financial Managemen 
Predesign Requirements for Washington State Ferries 

This proviso requires the Office of Financial Management 
(OFM) to review and modify the Department of Transportation's 
(WSDOT) predesign requirements for state ferry vessel and termi- 
nal projects so that they continue to meet legal mandates without 
unduly burdening WSDOT. OFM is committed to working with the 
legislative transportation committees and stakeholders during the 
interim to assess and re-write the predesign manual for all appro- 
priate transportation facilities, not just for ferry terminals and 
vessels. For this reason, I have vetoed Section 103(3). 

Section 103(4), page 4, Office of Financial Management, List 
of Ferry Demands to Bargain 

This proviso requires the Office of Financial Management to 
provide the legislative transportation committees, on a quarterly 
basis, a list of all demands to bargain with respect to unions rep- 
resenting marine employees. While I support sharing this informa- 
tion with the Legislature, it should not be limited to only one sector 
of employees. Therefore, I am directing OFM to provide informa- 
tion on all demands to bargain received by the Labor Relations Of- 
fice to the legislative transportation committees and the Joint 
Committee on Employment Relations, as appropriate. For this 
reason, I have vetoed Section 103(4). 

Section 204(2), page 8, Joint Transportation Committee, 
Study_of Management Organizational Structure of Ferries 
Division 

This proviso provides funding to the Joint Transportation Com- 
mittee (JTC) to conduct a study of the management organizational 
structure of the Department of Transportation Ferries Division. 
The ferry system has been studied extensively. The transportation 
budget passed in 2009 directed twelve studies or reports, and six 
more were added in the 2010 budget. The JTC recently completed 
a three-year series of finance studies related to ferries. The most 
recent study was conducted last year by the national Passenger 
Vessel Association (PVA) at my request and provided recommen- 
dations now being implemented by the Ferries Division. This re- 
port noted that the level of oversight for Washington State Ferries 
is greater than the five ferry systems represented on the PVA panel 
that performed the study. "This constant responding, educating 
and reacting are tremendously costly and this expenditure could 
be better utilized elsewhere." For these reasons, I have vetoed 
Section 204(2). 

Section 205(3), page 10, Transportation Commission, Surve 
of Transportation Users 

This proviso ties the appropriation for a survey of transporta- 
tion users to the passage of Substitute Senate Bill 5128, which did 
not pass. It is important to conduct a statistically valid survey to 
identify the transportation priorities the public would like to target 
for future investments. In order to preserve the funding necessary 
for this survey, I have vetoed Section 205(3). 

Section 208(11 age 15, Department of Licensin 
Commercial Drivers 

Funding is provided to implement provisions of Engrossed 
House Bill 1229 (related to commercial drivers) from the Highway 
Safety Account-State. However, this proviso incorrectly identifies 
the funds as Motor Vehicle Account-Federal instead of Highway 
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Safety Account-State. For this reason, I have vetoed Section 
208(11). 

Section 210(4), pages 17-18, Department of Transportation 
Time, Leave and Labor System 

This proviso directs the Department of Transportation to report 
quarterly on its progress on the development of a time, leave, and 
labor distribution system. While this is a high priority for WSDOT, 
it is an important need of all state agencies. That is why I proposed 
that this project be developed as an enterprise solution by the Of- 
fice of Financial Management in partnership with the Department 
of Personnel and WSDOT, with WSDOT being the pilot site to im- 
plement what will become an enterprise-wide application. Be- 
cause it is important to clearly set out the state's commitment to an 
enterprise solution for business process systems improvements, I 
am vetoing this section and directing that the project commence as 
a partnership of state agencies with OFM leadership. For these 
reasons, I have vetoed Section 210(A). 

Section 210(6), page 18, Department of Transportation, 511 
Traveler Information System Improvements 

This proviso directs the Department of Transportation to make 
enhancements to the 511 traveler information system, as well as to 
develop or purchase software to allow public transportation users 
to determine the public transportation options available to them. 
The private sector is providing similar services for travelers, often 
at no cost to consumers. During this time of limited state resourc- 
es, it is unnecessary to dedicate scarce state resources to areas be- 
ing addressed by the private sector. Furthermore, no funding was 
provided to accomplish these actions. For these reasons, I have 
vetoed Section 210(6). 

Section 221(3), pages 31-32, Department of Transportation 
Ferry Performance Metrics 

This section requires the Department of Transportation to de- 
velop a set of performance metrics for the Ferries Division and 
make recommendations to the 2012 Legislature on which mea- 
surements should be incorporated into the transportation appro- 
priations act. My Government Management Accountability and 
Performance (GMAP) program already requires WSDOT to in- 
clude ferry performance measures as part of its quarterly reports. 
WSDOT is further enhancing its use of performance metrics, 
which was one of the recommendations of the Passenger Vessel 
Association study I directed last year. WSDOT will continue re- 
porting its progress and we will share those updates with the Leg- 
islature. For these reasons, I have vetoed Section 221(3). 

Section _221(4), page _ 32, Department of Transportation 
Ferries Division Process Changes 

This section requires the Department of Transportation Ferries 
Division to continue to identify and implement route-by-route on- 
time performance changes. At the same time, it directs WSDOT to 
consider slowing down vessels to save fuel. It is unclear how the 
Ferries Division should improve on-time performance while slow- 
ing down vessels. WSDOT remains committed to a safe and reli- 
able ferry system, as evidenced by the 94% of sailings arriving 
within ten minutes of the scheduled sailing time in 2010. For these 
reasons, I have vetoed Section 221(4). 

Section 221(7), page 32, Department of Transportation, Fiscal 
Year Reports Outlining Wages and Benefits to Ferry Employees 

This proviso requires the Department of Transportation to pro- 
vide to the legislative transportation committees fiscal year re- 
ports outlining wages and benefits provided to marine employees. 
While I support sharing this information with the Legislature, it 
should not be limited to only one sector of employees. Therefore, I 
am directing the Office of Financial Management to work with the 
appropriate agencies to provide wage and benefit information to 
the legislative transportation committees and ways and means 
committees. For these reasons, I have vetoed Section 221(7). 

Section 221(8), page 32, Department of Transportation, Fer 


Detail in the Transportation Executive Information System 
(TEIS) 


This proviso requires the Department of Transportation to work 
with the Legislative Evaluation and Accountability Program Com- 
mittee to provide more details on ferry projects in the capital re- 
porting system used by the Legislature, Office of Financial 
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Management, and WSDOT. It is important that versions of this 
system are compatible among the agencies for transmitting and 
comparing data. Furthermore, it would be premature to make such 
changes to the TEIS until the work required in Section 221(16) re- 
garding the budget structure of the Ferries Division is complete, 
including a potential restructuring of the ferries budget. For these 
reasons, I have vetoed Section 221(8). 

Section 221(9), page 32, Department of Transportation, Fer: 
Operating Program, Restrictions on Use of Appropriations for 
Labor Costs 

This proviso limits appropriations used for labor costs to obli- 
gations under collective bargaining agreements, civil service 
laws, and judgments. This limitation would prevent the Depart- 
ment of Transportation from paying legal and necessary labor 
costs that fall outside these constraints. For example, WSDOT 
would not be able to pay the salaries and benefits of exempt em- 
ployees, travel reimbursement for all nonrepresented employees, 
or the cost of contractors who perform labor-related services from 
funds appropriated for labor costs. For this reason, I have vetoed 
Section 221(9). 

Section 221(18), pages 34-35, Department of Transportation 


Ferry Operating Program, Report Linking Vessel Asset 
Condition Reports with Vessel Life-Cycle Cost Model 


This proviso requires the Department of Transportation to link 
vessel asset condition reports with its life-cycle cost model for in- 
tegration with a vessel management system. It also requires WS- 
DOT's 2013-15 budget request to provide a project scope for 
implementing a vessel asset management system. Predesign re- 
quirements, life-cycle cost model changes, asset condition ratings, 
proposed new management systems, and revised budget structures 
must be considered in total. To that end, I am directing the Office 
of Financial Management to convene a workgroup that includes 
staff from the legislative transportation committees to evaluate 
how these various requirements should be integrated and reflected 
in future budget instructions. Therefore, I have vetoed Section 
221(18). 

Section _305(6), page 40, Department of Transportation 
Redistributed Federal Funds 

Section _306(4), page 47, Department of Transportation 
Redistributed Federal Funds 

These provisos require that redistributed federal funds received 
by the Department of Transportation first be applied to offset 
planned expenditures of state funds, and second to offset planned 
expenditures of federal funds, on projects identified in the project 
list in the 2010 supplemental budget. If these options are not fea- 
sible, WSDOT must consult with the Joint Transportation Commit- 
tee (JTC) prior to obligating redistributed federal funds. If such 
consultation is not feasible and Washington does not act quickly, 
we may lose the opportunity to receive redistributed federal funds. 
However, because input from the Legislature is important, I am di- 
recting WSDOT to consult with JTC members when possible. For 
this reason, I have vetoed Section 305(6) and Section 306(4). 

Section 308(6), page 50, Department of Transportation, Fer: 
Capital Program, Restrictions on Use of Appropriations for 
Labor Costs 

This proviso limits appropriations used for labor costs to obli- 
gations under collective bargaining agreements, civil service 
laws, and judgments. This limitation would prevent the Depart- 
ment of Transportation from paying legal and necessary labor 
costs that fall outside these constraints. For example, WSDOT 
would not be able to pay the salaries and benefits of exempt em- 
ployees, travel reimbursement for all nonrepresented employees, 
or the cost of contractors who perform labor-related services from 
funds appropriated for labor costs. For this reason, I have vetoed 
Section 308(6). 

Section _308(10), page 51, Department of Transportation 
Ferry Capital Program, Review and Adjust Capital Funding 
Levels 

This proviso requires the Department of Transportation to re- 
view and adjust its capital program staffing levels, compare the 
findings to a 2009 capital staffing level report, and report to the 
Office of Financial Management and the legislative transporta- 


tion committees. WSDOT is currently conducting a thorough re- 
view of its staffing levels in all program areas, including the 
Ferries Division, as it downsizes to meet diminishing revenues. 
Thus, this requirement specific to Ferries is unnecessary. There- 
fore, I have vetoed Section 308(10). 

Section _308(12), page 51, Department_of Transportation 
Ferry Capital Program, Provide Cost-Benefit Analysis of Eagle 
Harbor Slips 

This proviso requires the Department to conduct a cost-benefit 
analysis of replacing or repairing existing structures at the Eagle 
Harbor maintenance facility. A report is due to the Legislature by 
December 31, 2011. While I appreciate the need for a thoughtful 
cost-benefit analysis prior to any capital budget request, I cannot 
support another unfunded reporting mandate. I am directing the 
Office of Financial Management to ensure adequate provisions 
are included in the predesign manual and budget instructions to 
address these concerns. Therefore, I have vetoed Section 308(12). 

Section 610, pages 73-74, Department_of Transportation 
Report on Department's Future Business Model 

This section requires the Department of Transportation to re- 
port to the Joint Transportation Committee on its future business 
model staffing scenarios and method of program and project de- 
livery. I understand the importance of tailoring the workforce both 
to reflect the ramping down of construction funded by the last two 
transportation revenue packages and to prepare for a potential 
new transportation revenue package. However, Section 608 also 
directs WSDOT to develop new business practices so that a small- 
er, more nimble workforce can effectively and efficiently deliver 
transportation projects. In addition, WSDOT is already conduct- 
ing a thorough review of its staffing levels as it downsizes to meet 
diminishing revenues. Because this section is unnecessary, I have 
vetoed Section 610. 

Section 706, pages _ 82-83, Department of Transportation. 
Exempts Ferries from Biodiesel Requirements for 2011-13 

This section exempts ferries from the state biodiesel use require- 
ment. By leveraging federal and private funding, we have made 
the infrastructure investments to provide biodiesel to ferries. We 
are moving forward with changes to state procurement contracts 
to help further reduce the cost of biodiesel and take advantage of 
available in-state production. If we walk away now, our state fund- 
ing investments in the industry will be lost, our oilseed farming 
and refining jobs will move out of state, and we will be forced to 
Pay more to transport biodiesel products from the midwest. The 
rising cost of gas serves to remind us that we must rely on our- 
selves, not other countries, for our economic security and safety. I 
am directing the Department of Transportation to use as much 
biodiesel as possible within its authorized budget. For these 
reasons, I have vetoed Section 706. 


Section 714, pages 95-96, Marine Employees' Commission 
Duties Subject to Available Amounts Appropriated for Statutory 


Duties 

RCW 47.64.280 creates the Marine Employees' Commission 
(MEC). Section 714 amends this statute to provide that MEC shall 
not perform its duties as identified in this section if funding is not 
provided. Because funding for MEC has not been provided, this 
section would prohibit it from performing its statutory duties. 
Among its duties, MEC adjudicates complaints, grievances, and 
disputes between labor and management arising out of the opera- 
tion of the ferry system. A provision in a budget bill cannot extin- 
guish the rights of employees and labor organizations to access 
MEC to resolve disputes. Changing or eliminating MEC duties 
should be the subject of a policy bill, not a provision in a two-year 
budget bill. For these reasons, I have vetoed Section 714. 

Section 722, page 99, Toll Enforcement and Administration 

During the 2010 legislative session, two separate pieces of leg- 
islation, SB 6379 and ESSB 6499, amended RCW 46.63.160 with- 
out reference to each other. This section repeals one of those 
amendments. However, this action is unnecessary because RCW 
1.12.025 clearly provides that the amendments can be merged be- 
cause they do not conflict in purpose. While ESSB 6499 made pol- 
icy changes related to toll enforcement as we move to a statewide 
photo toll system, SB 6379 made technical changes to a variety of 
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vehicle and vessel title and registration statutes intended to have 
no policy or substantive legal effect. For this reason, I have vetoed 
Section 722. 


Section 817, pages 130-131, Department of Transportation 


A reduction of $7.5 million in the Multimodal Transportation 
Account-State appropriation was made in the Rail Operating pro- 
gram for the 2009-11 biennium because it was assumed that there 
would be offsetting Amtrak credits. Amtrak recently informed WS- 
DOT that it had incorrectly calculated the credits. Vetoing this sec- 
tion will restore funding to 2010 levels and allow the Rail 
Operating program the flexibility needed to close the 2009-11 Bi- 
ennium. WSDOT is directed to report to the Office of Financial 
Management and legislative transportation committees on the to- 
tal credits received from Amtrak. For these reasons, I have vetoed 
Section 817. 

With the exception of Sections 103(3), 103(4), 204(2), 205(3), 
208(11), 210(4), 210(6), 221(3), 221(4), 221(7), 221(8), 221(9), 
221(18), 305(6), 306(4), 308(6), 308(10), 308(12), 610, 706, 714, 
722, and 817, Engrossed Substitute House Bill 1175 is approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Regarding field investigations on privately owned lands. 
By Representatives Hunt and McCoy. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: State law provides that archaeological 
studies conducted on public lands be performed by profes- 
sional archaeologists. Professional archaeologist is 
defined as a person with qualifications meeting the federal 
Secretary of the Department of Interior's (Secretary) 
standards for a professional archaeologist. Archaeologists 
not meeting this standard may be conditionally employed 
by working under the supervision of a professional archae- 
ologist for a period of four years provided the employee is 
pursuing qualifications necessary to meet the Secretary's 
standards for a professional archaeologist. During this 
four-year period, the professional archaeologist is respon- 
sible for all findings. The four-year period is not subject 
to renewal. 

The Secretary's standards for a professional archaeol- 
ogist require a graduate degree in archaeology, anthropol- 
ogy, or closely related field, plus: 

e at least one year of full-time professional experience 
or equivalent specialized training in archaeological 
research, administration, or management; 

e at least four months of supervised field and analytic 
experience in general North American archaeology; 
and 

e demonstrated ability to carry research to completion. 
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In addition to these minimum qualifications, a profes- 

sional in prehistoric archaeology must have at least one 
year of full-time professional experience at a supervisory 
level in the study of archaeological resources of the prehis- 
toric period. A professional in historic archaeology must 
have at least one year of full-time professional experience 
at a supervisory level in the study of archaeological 
resources of the historic period. 
Summary: Legislative intent pertaining to archaeological 
field investigations conducted on privately owned lands is 
revised to state that such work should be conducted by 
professional archaeologists, and the intent is not to be 
interpreted to allow trespassing on private property. 

A "field investigation" is defined as an on-site 
inspection by a professional archaeologist or by an 
individual under the direct supervision of a professional 
archaeologist employing archaeological inspection tech- 
niques for both the surface and subsurface identification of 
archaeological resources and artifacts resulting in a pro- 
fessional archaeological report detailing the results of such 
inspection. 

Votes on Final Passage: 
House 66 31 
Senate 26 20 


Effective: July 22, 2011 


HB 1178 
C 149L 11 


Addressing the office of regulatory assistance. 


By Representatives Appleton and Miloscia; by request of 
Office of Regulatory Assistance. 


House Committee on State Government & Tribal Affairs 
House Committee on Ways & Means 
Senate Committee on Economic Development, Trade & 
Innovation 
Background: Originally created as the Permit Assistance 
Center in 1995, the Office of Regulatory Assistance 
(ORA) has evolved from its original mission of providing 
the public with information on environmental permitting 
and regulatory laws to a primary point of contact for infor- 
mation on and assistance in navigating the state's 
environmental and business regulatory systems. 
Specifically, the ORA: 

e provides information regarding permits; 

e maintains a website that provides extensive informa- 
tion on permit laws, including relevant local, state, 
federal, and tribal laws; 

e acts as a service center; 

e provides project scoping services; 

e offers, under agreement, coordinated permit 
processes for certain projects; and 

e participates in multiagency permitting teams. 
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In 2010 the ORA was subject to a sunset review by the 
Joint Legislative Audit and Review Committee (JLARC). 
The following recommendations were made by the 
JLARC: 

e the Legislature should continue the ORA without 
further sunset reviews; 

e the ORA should include in its biennial reports infor- 
mation on tasks that are and are not working; and 

e the ORA should improve its reports to the Legislature 
for purposes of tracking previous performance 
targets. 


Summary: The termination date for the ORA is repealed. 
The ORA is required to provide additional information in 
its biennial report to the Governor and the Legislature: (1) 
specific information on any difficulty encountered in 
provision of services, implementation of programs or 
processes, or use of tools; (2) trend reporting that allows 
comparisons between statements of goals and perfor- 
mance targets and the achievement of those goals and 
targets; and (3) recommendations on changes needed to 
make cost reimbursement, a fully coordinated permit 
process, multiagency permitting teams, and other process- 
es effective. The duty of reporting the effects of rule- 
making on the regulatory system to the Governor and the 
Legislature are transferred from the Office of Financial 
Management to the ORA. 

Votes on Final Passage: 


House 62 36 
Senate 43 5 (Senate amended) 
House 71 26 (House concurred) 


Effective: June 29, 2011 
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Clarifying that public employees may attend information- 
al or educational meetings regarding legislative issues. 


By Representatives Hunt, Hudgins, Appleton, Liias, 
Miloscia, McCoy, Reykdal, Goodman, Darneille, Van De 
Wege, Upthegrove, Ormsby, Billig, Orwall, Green, 
Kenney, Dickerson, Santos, Frockt, Tharinger and 
Moscoso. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 
Relations & Elections 

Background: State ethics laws and legislative ethics rules 
prohibit the use of any person, money, or property under a 
legislator’s official control or direction or in his or her 
official custody for the private benefit or gain of the legis- 
lator. However, there are exceptions to this prohibition, 
and the Legislative Ethics Board has general rules inter- 
preting the exceptions. For example, if there is no actual 
cost to the state or the cost is de minimis, if there is a public 
benefit, and if the use does not interfere with the 


performance of official duties, then infrequent and inci- 
dental use of state resources for private benefit may be 
permissible. 

In addition, a legislator may not use or authorize the 

use of state facilities, directly or indirectly, for the purpose 
of assisting a campaign for election of a person to office or 
for the promotion of or opposition to a ballot proposition. 
Knowing acquiescence by a legislator with the authority to 
direct, control, or influence the actions of the state officer 
or state employee using the public resources constitutes a 
violation. Facilities of an agency include stationery, office 
space, publications, and use of state employees. Among 
the exceptions to this prohibition: (1) a legislator may use 
state facilities for activities that are part of the normal and 
regular conduct of the office; and (2) he or she may have 
de minimis use of public facilities incidental to the 
preparation or delivery of communications. 
Summary: Exceptions are added to state ethics laws 
regarding the prohibition against: (1) the use of public 
facilities by a legislator or state employee for political 
purposes; and (2) a legislator's use of a state employee for 
political purposes during the employee's working hours. 
These new exceptions have the effect of clarifying the 
scope of state ethics prohibitions by establishing that: 

e state employees are not prohibited from attending an 
informational or educational meeting regarding legis- 
lative issues while accompanied by a legislator or 
other elected official; and 

e state facilities, including state-owned or leased build- 
ings, may be used for informational or educational 
meetings regarding legislative issues. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 22, 2011 


HB 1181 
C411 11 


Creating the Washington state board of naturopathy. 
By Representatives Green, Hinkle, Santos and Dickerson. 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 
Background: Naturopathic medicine is the art and 
science of the diagnosis, prevention, and treatment of 
disorders of the body through the natural processes of the 
body. Naturopathic medicine includes: 

e manipulation (mechanotherapy); 

e the prescription, dispensing, and use of nutrition and 

food science; 

e physical modalities; 

e minor office procedures; 

e homeopathy; 
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e naturopathic medicines; 

e hygiene and immunization; 

* contraceptive devices; 

* common diagnostic procedures; and 
e suggestion. 

Naturopaths are licensed by the Department of Health 

(DOH), which is responsible for: 

e adopting rules; 

e setting minimum education and experience require- 
ments; 

e preparing and administering licensing examinations; 

e determining alternative training requirements; 

e implementing a continuing competency program; 

e setting license and examination fees; 

e issuing licenses; 

e maintaining records of applicants and licensees; 

e conducting hearings if a denial of a license is 
appealed; and 

e disciplining licensed naturopaths for unprofessional 
conduct. 

When carrying out its functions, the DOH is advised 
by the Naturopathic Advisory Committee, which consists 
of five members appointed by the Secretary of Health. 
Summary: The Board of Naturopathy (Board) is created 
(replacing the Naturopathic Advisory Committee). The 
Board consists of seven members appointed by the 
Governor for four-year terms. Five members of the Board 
must be licensed naturopaths and two members must be 
members of the public. 

The Board is responsible for: 

e adopting rules; 

e setting minimum education and experience require- 
ments; 

e preparing and administering licensing examinations; 

e determining alternative training requirements; 

e implementing a continuing competency program; and 

e disciplining licensed naturopaths for unprofessional 
conduct. 

The DOH maintains the responsibility for: 

e setting license and examination fees; 
e issuing licenses; 
e maintaining records of applicants and licensees; and 
e conducting hearings if a denial of a license is 
appealed. 
Votes on Final Passage: 
House 97 0 
Senate 47 1 


Effective: July 22, 2011 
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C1651 11 


Clarifying that each instance of an attempt to intimidate or 
tamper with a witness constitutes a separate violation for 
purposes of determining the unit of prosecution under 
tampering with or intimidating a witness statutes. 


By Representatives Goodman, Ross, Kirby, Johnson, 
Hope, Hurst, Kelley, Maxwell, Frockt, Klippert, Liias, 
Miloscia, Moscoso, Pearson, Billig, Warnick and 
Ladenburg. 


House Committee on Public 

Preparedness 
Senate Committee on Judiciary 
Background: A person is guilty of Intimidating a Witness 
if he or she uses a threat to attempt to influence a witness's 
testimony, induce a witness to absent him or herself from 
proceedings, induce a person not to report information 
relevant to a criminal investigation or child abuse, or 
induce a person not to have a crime or abuse prosecuted. 
Intimidating a Witness is a class B felony with a 
seriousness level of VI. 

A person is guilty of Tampering with a Witness if he 
or she attempts to induce a witness to testify falsely, absent 
him or herself from proceedings, or withhold information 
from law enforcement or an agency that is relevant to a 
criminal investigation or child abuse. Tampering with a 
Witness is a class C felony with a seriousness level of III. 

The Washington Supreme Court (Court) recently 
determined that where a defendant makes multiple phone 
calls to induce a single witness not to testify, the prosecu- 
tor may charge the defendant with one count of Tampering 
with a Witness. The Court determined that the unit of 
prosecution is the ongoing attempt to persuade the witness 
not to testify. 

Summary: For the offenses of Intimidating a Witness and 
Tampering with a Witness, each instance of an attempt to 
intimidate or tamper with a witness constitutes a separate 
offense. 

Votes on Final Passage: 


House 93 0 
Senate 47 0 


Effective: July 22, 2011 


Safety & Emergency 


48 


ESHB 1183 
C150L 11 


Regarding certain osteopathic or allopathic medical 
schools prohibiting hospitals or physicians from entering 
into agreements to provide clinical rotations to qualified 
osteopathic or allopathic medical students. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Johnson, Cody, Ross, 
Kenney, Warnick, Maxwell, Schmick, Taylor, Hope, 
Haler, Goodman, Hinkle, Dickerson, McCune, Rodne, 
Armstrong, Ryu, Seaquist, Pedersen, Liias, Eddy, 
Appleton, Klippert, Kretz, Hasegawa, Fagan, Asay, 
Chandler, Angel, Ahern and Stanford). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: The Medical Quality Assurance Commis- 
sion (Commission) establishes standards for the issuance 
of licenses to physicians and surgeons, while the Board of 
Osteopathic Medicine and Surgery (Board) establishes 
standards for osteopathic physicians and surgeons. The 
general standards for both professions require: (1) gradu- 
ation from an approved medical school; (2) completion of 
a residency or other postgraduate training program; (3) a 
work history since graduation; (4) a verification of all 
admitting or specialty hospital privileges granted within 
five years of application; and (5) a verification of all states 
where the applicant is credentialed. 

To meet the Commission's postgraduate training 

requirement, the applicant for a physician or surgeon's 
license must have completed a two-year program 
accredited by either the Accreditation Council for 
Graduate Medical Education or the Royal College of 
Physicians and Surgeons of Canada. To meet the Board's 
postgraduate training requirement, the applicant for an 
osteopathic physician or surgeon's license must have 
completed either a nationally approved one-year intern- 
ship program or the first year of a residency program 
approved by the American Osteopathic Association or the 
American Medical Association. 
Summary: Osteopathic and allopathic medical schools 
that receive state funds, are authorized by the Higher 
Education Coordinating Board, or are foreign medical 
schools may not prohibit a hospital or physician from 
entering into an agreement to allow qualified osteopathic 
and allopathic medical students to participate in clinical 
rotations. 


Votes on Final Passage: 

House 94 0 

Senate 44 1 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 
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C122L11 


Concerning requirements under the state's oil spill 
program. 


By House Committee on General Government Appropria- 
tions & Oversight (originally sponsored by Representa- 
tives Rolfes, Hudgins, Upthegrove, Appleton, Roberts, 
Pedersen, Carlyle, Goodman, Liias, Van De Wege, 
Dickerson, Cody, Fitzgibbon, Dunshee, McCoy, Finn, 
Jacks, Reykdal, Tharinger, Frockt, Billig, Hunt, Kenney, 
Stanford, Ryu and Seaquist). 


House Committee on Environment 

House Committee on General 
Appropriations & Oversight 

Senate Committee on Natural Resources & Marine Waters 

Senate Committee on Ways & Means 


Background: Oil Spill Contingency Plan Requirements. 
All covered vessels and facilities are required to have an 


oil spill contingency plan on file with the Department of 
Ecology (Department). The contingency plan must meet 
standards identified by the Department and provide for the 
containment and cleanup of oil spilled into the waters of 
the state. The contingency plan is a legally binding 
agreement on the party submitting the plan. 

The contingency plan requirements apply to facilities 
located on the land and to vessels that dock at the facilities. 
A facility is, with a few exceptions: a structure, a pipeline, 
a device, or equipment located on or near state waters that 
transfers oil to or from a vessel or pipeline. A covered ves- 
selis: a tank vessel that is designed to carry oil in bulk as 
cargo; a cargo vessel weighing over 30 gross tons; or a 
passenger vessel weighing over 300 gross tons. 

Contingency plans must meet the requirements devel- 
oped in rules by the Department. These rules, which must 
be periodically updated, establish the standards that 
contingency plans must meet. Examples of the standards 
include: details for the method of response to spills of 
various sizes; lists of personnel and equipment used to 
remove oil and/or to minimize damage in a worst case 
spill; and procedures for early detection and timely notifi- 
cation of spills. Rules adopted by the Department also 
require the use of random, unannounced drills of 
contingency plan holders as a means for testing the 
adequacy of the contingency plans. 

Emergency Communication. A covered vessel 
located within 12 miles of the state's coastline is required 
to notify the United States Coast Guard (USCG) within 
one hour of becoming disabled, colliding with another 
vessel, or experiencing a near miss collision with another 
vessel. The Department, the Washington State Military 
Department, and the USCG are expected to negotiate an 
agreement that allows state notification of incidents 
reported to the USCG. From these notifications, the 
Department must create summaries of reported incidents. 
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Compensation Schedule. The owner or operator of a 
covered vessel that experiences a spill in Washington 
waters or fails to satisfy the contingency planning require- 
ments faces three different financial liabilities: civil penal- 
ties, natural resource damage assessments, and third party 
tort liability. 

Civil penalties are assessed by the Department on 
covered vessels that enter the waters of the state without an 
approved contingency plan, or without having met 
financial responsibility requirements in compliance with 
state and federal standards. In these cases, the Department 
may assess a civil penalty of up to $100,000 for each day 
the vessel is in violation of compliance with the standards. 

Natural resource damage assessments are issued by 
the Department in consultation with other natural 
resources agencies based on a compensation schedule for 
unlawful oil discharges. The amount of compensation 
must be at least $1 per gallon and no more than $100 per 
gallon spilled. The compensation schedule must reflect 
compensation for impacts including those to the 
environment, recreation, and aesthetics. 

A person whose private property is damaged by an un- 

lawful oil discharge may bring an action against the owner 
or operator of the vessel. Generally, the vessel owner or 
operator faces strict liability for damages resulting from a 
spill. 
Summary: Oil Spill Contingency Plan Requirements. 
The Department is required to evaluate and update plan- 
ning standards for oil spill response equipment that is 
required under contingency plans in order to ensure 
in-state access to the best achievable technology that 
allows for a continuous response to a worst case spill. 
These equipment standard evaluations must include aerial 
surveillance availability and be updated every five years. 
An initial evaluation for tank vessels must occur by the 
end of 2012. By the same date, the Department must adopt 
rules to improve the effectiveness of an existing system 
that utilizes private fishing boats as part of an oil spill 
response. 

The Department is authorized to require joint, large- 
scale multiple plan equipment deployment drills to deter- 
mine the compliance with contingency plan requirements. 
At a minimum, one such drill must be ordered every three 
years. These extra drills must be focused on the 
operational readiness of the spill response both during the 
first six hours of a spill and in the following operational 
periods. | When practicable, the Department must 
coordinate the drills with Oregon and British Columbia. 

Volunteer Coordination System. The Department is 
required to establish a volunteer coordination system as 
part of the state's overall spill response strategy. In doing, 
the Department may organize the system with local emer- 
gency management centers and coordinate with analogous 
federal efforts. Civil immunity is created for volunteers 
and the state for any acts or omissions by volunteers 
participating in the volunteer coordination system. 
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Emergency Communication. The owner or operator 
of a vessel experiencing an emergency at sea must notify 
the Department within one hour if there has been a 
discharge, or a substantial threat of discharge, caused by 
the emergency. This notification is in addition to similar 
notification that is required to be given to the USCG. 

Contingency Plan Approval. The Department is 
required to notify a person who submits a contingency 
plan within 65 days as to whether or not the plan is 
approved, disapproved, or conditionally approved. For 
conditional approvals, the Department must describe the 
conditions and specify a timeline for the submittal of an 
amended plan. 


Umbrella Plans. For contingency plans providing 
umbrella coverage to both tank vessels and non-tank 
vessels, the plan holder must specify the maximum worst 
case discharge from both types of vessels to be covered by 
the plan. The vessels covered by the plan must have agree- 
ments that provide for access to additional oil spill 
response equipment beyond that provided in the umbrella 
contingency plan. 

Federal Assistance. The Director of the Department is 
required to formally request, from the federal government, 
a contribution to the establishment of regional oil equip- 
ment caches to ensure adequate response capabilities. 


Compensation Schedule. The range of compensation 
to be assessed by the Department for the unlawful 
discharge of oil is raised from between $1 and $100 per 
gallon of oil discharged to between $3 and $300 for any 
vessels discharging 1,000 or more gallons of oil. Any 
persistent oil recovered from the surface of the water with- 
in the first 48 hours following a spill is to be deducted from 
the calculation of total gallons discharged. 

The civil damages a vessel that spills oil may be found 
strictly liable for are specified to include the loss of 
income and revenue to the damaged party. Actions to 
which liability attaches include those conducted in 
response to a spill. 

Votes on Final Passage: 

House 62 35 

Senate 47 2 (Senate amended) 
House 62 34 (House concurred) 


Effective: July 22, 2011 
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C166 L11 


Concerning crimes against persons involving suffocation 
or domestic violence. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Goodman, Kelley, Hurst, Kenney, Moscoso, Warnick, 
Roberts, Maxwell, Liias, Frockt, Rolfes, Sullivan, Carlyle, 
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Finn, Hudgins, Kagi, Miloscia, Appleton, Ladenburg and 
Fitzgibbon). 


House Committee on Public Safety & Emergency 

Preparedness 
Senate Committee on Judiciary 
Background: A person is guilty of Assault in the second 
degree if he or she assaults another by strangulation. 
"Strangulation" means to compress a person's neck, 
obstructing or intending to obstruct blood flow or the 
ability to breathe. Assault in the second degree is a class 
B felony with a seriousness level of IV. If there is a finding 
of sexual motivation, it is a class A felony. 

The definition of "most serious offense" includes 
Assault in the second degree. A person who has been 
convicted of three most serious offenses is a persistent 
offender and may be sentenced to life in prison without the 
possibility of release. 

The standard sentence range for a person convicted of 
a felony is based on the seriousness level of the offense 
and the person's offender score. The offender score is 
determined based on points for prior offenses. Generally 
only prior felonies are included in the offender score, but 
where the present conviction is for a felony domestic 
violence offense, one point is added to the offender score 
for each prior conviction for a repetitive domestic violence 
offense. A repetitive domestic violence offense includes 
non-felony Assault, Harassment, Stalking, and violation 
of no-contact and protection orders. 

A prior conviction "washes out" of an offender's score 

if the person spends a specified number of years in the 
community without being convicted of a crime. For 
example, a class B felony other than a sex offense washes 
out after 10 years, and a class C felony other than a sex 
offense washes out after five years. 
Summary: Assault in the second degree includes assault- 
ing another by suffocation. "Suffocation" means to block 
or impair the intake of air at the nose and mouth, whether 
by smothering or other means, with the intent to obstruct 
the ability to breathe. 

A prior conviction for a repetitive domestic violence 
offense is not included in the offender score if the person 
has spent 10 consecutive years in the community without 
being convicted of a crime. 

Votes on Final Passage: 

House 97 0 

Senate 49 0 (Senate amended) 
House Di 0 (House concurred) 


Effective: July 22, 2011 
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Concerning billing for anatomic pathology services. 


By Representatives Hinkle, Kelley, Van De Wege, Liias 
and Stanford. 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 
Background: Licensed physicians, osteopathic physi- 
cians, dentists, and pharmacists are prohibited from 
receiving a payment, such as a rebate, refund, or commis- 
sion, if that payment is received in connection with the 
referral of patients or the furnishing of health care treat- 
ment or diagnosis. The stated intent of the prohibition is 
to prevent licensed health care providers from receiving 
compensation for services that they did not perform. The 
prohibition does not apply to a licensed health provider 
who charges for the health care services rendered by an 
employee who is licensed to provide the services. 

In 2005 the Washington State Attorney General issued 
a formal opinion related to the application of the referral 
prohibitions to pathology services. The opinion 
concluded that a physician may only charge for profes- 
sional services that are actually rendered, such as taking 
samples for a biopsy, preparing the sample, and other 
associated costs. In addition, a physician may charge for 
services related to reviewing the pathologist's diagnosis or 
consulting with the patient about the diagnosis. The opin- 
ion also specified that if the pathologist indirectly bills the 
patient through the referring physician, that physician 
could not, in turn, receive compensation for those specific 
services beyond what the pathologist charges. 
Summary: Clinical laboratories and physicians that pro- 
vide anatomic pathology services must submit any claims 
for payment for pathology services to either: (1) the 
patient; (2) the responsible insurer; (3) the hospital or 
clinic that ordered the services; (4) the referring 
laboratory, unless that laboratory is part of a physician's 
office or group practice that does not perform the profes- 
sional component of the anatomic pathology service; or 
(5) governmental agencies acting on the behalf of the 
recipient of the services. 


Licensed health care practitioners are prohibited from 
charging for anatomic pathology services unless the 
services were personally delivered by the practitioner or 
under the direct supervision of the practitioner. Lab- 
oratories that refer to another physician or laboratory for 
consultation or histologic processing are exempt from the 
personal delivery and direct supervision requirements, 
unless the laboratory that makes the referral does not 
perform the professional component of the service. 

Violations of the billing practices regarding anatomic 
pathology services are governed by the Uniform 
Disciplinary Act. 
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The term "anatomic pathology services" is defined to 
include histopathology or surgical pathology, cytopathol- 
ogy, hematology, subcellular pathology or molecular pa- 
thology, and blood-banking services performed by 
pathologists. 

Votes on Final Passage: 


House 93 0 
Senate 48 0 


Effective: July 22, 2011 


HB 1191 
C1291 11 


Changing the expiration dates of the mortgage lending 
fraud prosecution account and its revenue source. 


By Representatives Ryu, Kirby, Buys, Fitzgibbon and 
Bailey; by request of Department of Financial Institutions. 


House Committee on Business & Financial Services 

House Committee on General Government 
Appropriations & Oversight 

Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: In 2003 legislation was enacted creating 
the Mortgage Lending Fraud Prosecution Account 
(Account), a specific fund to aid in the prosecution of con- 
sumer fraud in the mortgage lending process. The 
Account is administered by the Department of Financial 
Institutions (DFI). Funds for the Account are generated by 
a $1 surcharge, assessed at the recording of a deed of trust. 
In order to defray the costs of collection, the county 
auditor may retain up to 5 percent of the funds collected. 
Once collected by a county, the funds must be transferred 
monthly to the State Treasurer who, in turn, must deposit 
the funds into the Account. 

The DFI may use the Account to reimburse county 
prosecutors and/or the Office of the Attorney General 
(AG) for costs related to the investigation and prosecution 
of mortgage fraud cases. Reimbursable items include 
salaries, training costs for staff, and expenses related to 
investigation and litigation. The Director of the DFI or the 
Director's designee may authorize expenditures from the 
Account. The DFI is required to consult with the AG and 
local prosecutors in developing guidelines for the distribu- 
tion of the funds, which are to be used to enhance law 
enforcement capabilities at both the state and local level. 

The Account and the surcharge created in 2003 were 
originally set to expire on June 30, 2006. In 2006 the 
expiration of the Account, the surcharge, and the report 
were delayed until June 30, 2011. In 2009 the annual 
report requirement was changed to expire on June 30, 
2009, in an omnibus bill that eliminated or reduced the fre- 
quency of a number of reports prepared by state agencies. 
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Summary: The expiration dates of the Mortgage Lending 
Fraud Prosecution Account and the surcharge are delayed 
until June 30, 2016. 

Votes on Final Passage: 


House 97 0 
Senate 47 1 


Effective: June 29, 2011 


ESHB 1202 
C186 L 11 


Creating a pilot project to allow spirits sampling in state 
liquor stores and contract stores. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Hunt, 
Taylor and Moscoso). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: In Washington, spirits in the original pack- 
age may be sold only in state liquor stores and contract 
liquor stores. (An exception allows limited sales of spirits 
by craft distillers.) 

Sampling of spirits, beer, and wine by retail customers 
is permitted in some circumstances. Beer and/or wine 
specialty shops may serve samples of two ounces or less to 
a customer. Legislation enacted in 2010 allows certain 
grocery stores to conduct tastings with an endorsement 
issued by the Board. Breweries and wineries may also 
serve samples. A craft distillery may provide one-half 
ounce or less samples of spirits, up to a total of two ounces 
per day to a customer, on its premises. 

An Alcohol Impact Area (AIA) is a geographic area, 
designated by a local government and recognized by 
resolution of the Board, that is adversely affected by 
chronic public inebriation or illegal activity associated 
with alcohol sales or consumption. The Board may place 
restrictions on licensees located in an AIA. 

Persons who solicit or take orders for a distiller, man- 
ufacturer, importer, or distributor of spirits must hold a 
representative's license issued by the Board. 

Liquor may not be consumed on the premises of a 
state liquor store. 

Summary: The Liquor Control Board (Board) is directed 
to establish a pilot project for spirits sampling in state and 
contract liquor stores to promote the sponsor's products. 

The pilot project consists of 30 locations with at least 
six samplings to be conducted at each location between 
September 1, 2011, and September 1, 2012. Only one 
sampling per week at a store is permitted. The Board must 
select the stores. In selecting stores, the Board must give: 

e due consideration to the location of the store with 
respect to places of worship, schools, and public 
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institutions, and written notice to these entities 

located within 500 feet of the store; and 

e due consideration to motor vehicle accident data in 
the proximity of the store. 

The following conditions apply to sampling: 

e Only persons age 21 or over and no apparently intox- 
icated person may sample spirits. 

e Samples may take place only in an area of the store 
where access to persons under age 21 is prohibited. 

e Samples may be free of charge. 

e Samples must be one-quarter ounce or less, with no 
more than one ounce of samples per person per day. 

e Only sponsors may serve samples. A sponsor is a 
domestic distiller or an accredited representative of a 
distiller, manufacturer, importer, or distributor of 
spirits. 

e Any person involved in serving samples must have 
completed a Mandatory Alcohol Server Training 
program. 

e The product sampled must be available for sale at the 
store where the sampling occurs. 

e Customers must remain on the premises while 
consuming samples. 

The Board may prohibit sampling at a store within the 
boundaries of an Alcohol Impact Area if the sampling is 
having an adverse effect on the reduction of chronic public 
inebriation. All other criteria needed to establish and mon- 
itor the pilot project are determined by the Board. The 
Board may adopt rules to implement the pilot project. 

The prohibition against consuming liquor on the 
premises of a state liquor store is amended to allow spirits 
sampling, and contract stores are given explicit authority 
for sampling on their premises. 

The Board must report on the pilot project to the 
appropriate committees of the Legislature by December 1, 
2012. The report must include the results of a survey of 
state and contract liquor store managers. The act expires 
on December 1, 2012. 

Votes on Final Passage: 

House 80 18 

Senate 31 17 (Senate amended) 
House 85 11 (House concurred) 


Effective: July 22, 2011 


E2SHB 1206 
PARTIAL VETO 
C64L 11 


Concerning harassment 
participants. 


against criminal justice 
By House Committee on General Government Appropria- 
tions & Oversight (originally sponsored by Representa- 
tives Dahlquist, Hurst, Pearson, Harris, Parker, Lytton, 
Rivers, Johnson, Taylor, Wilcox, Ross, Kelley, Ladenburg, 
Armstrong, Dammeier, Frockt and Schmick). 


House Committee on Public Safety & Emergency 

Preparedness 
House Committee on 

Appropriations & Oversight 
Senate Committee on Judiciary 
Background: Harassment. A person commits the crime 
of harassment if he or she: 

e without lawful authority knowingly threatens to: (a) 
cause bodily injury immediately or in the future to the 
person threatened or to any other person; (b) cause 
physical damage to the property of a person other 
than the actor; (c) subject the person threatened or 
any other person to physical confinement or restraint; 
or (d) maliciously do any other act that is intended to 
substantially harm the person threatened or another 
with respect to his or her physical or mental health or 
safety; and 

e by words or conduct places the person threatened in 
reasonable fear that the threat will be carried out. 
"Words or conduct" includes the sending of an 
electronic communication. 

Criminal harassment is generally a gross misdemean- 
or. However, the crime is a seriousness level III, class C 
felony offense if: 

e the offender has a previous conviction for harassment 
or a harassment-related offense against the same 
victim, members of the victim's family, or persons 
named in a no-contact or no-harassment order; or 

e the offender committed the crime by threatening to 
kill that person or another person. 

Address Confidentiality Program. The Address 
Confidentiality Program (ACP) is a program that allows 
victims of domestic violence, sexual assault, or stalking to 
have an alternative address designated as his or her substi- 
tute mailing address. The ACP also allows state and local 
agencies to comply with requests for public records 
without disclosing the confidential location of a victim. 
Summary: Harassment. A person is guilty of harass- 
ment, if he or she harasses: 

e a criminal justice participant who is performing his or 
her official duties at the time of the offense; or 

* a criminal justice participant because of an action 
taken or decision made by the criminal justice 
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participant during the performance of his or her 
duties. 


The threat that a criminal justice participant receives 
must create a fear that a reasonable criminal justice partic- 
ipant would have under all the circumstances. Threaten- 
ing words do not constitute harassment if it is apparent to 
the victim that the offender does not have the present and 
future ability to carry out the threat. 

Harassment of a criminal justice participant is a 
seriousness level III, class C felony offense (a sentence of 
one to three months for a first-time offender). 

A criminal justice participant includes: any federal, 
state, or local law enforcement agency employee; federal, 
state, or local prosecuting attorney or deputy prosecuting 
attorney; staff member of any adult corrections institution 
or local adult detention facility; staff member of any juve- 
nile corrections institution or local juvenile detention 
facility; community corrections officer; probation or 
parole officer; member of the Indeterminate Sentence 
Review Board; advocate from a crime victim/witness 
program; or defense attorney. 


Address Confidentiality Program. A criminal justice 
participant who is a target for threats or harassment and 


any family members residing with him or her are eligible 
for the ACP. 

It is a class C felony offense for a person to knowingly 
provide false or incorrect information upon an application 
for the ACP stating that disclosure of the applicant's 
address would endanger the safety of the criminal justice 
participant or his/her family. 


Sentencing Guidelines Commission Report. Begin- 
ning on December 1, 2011, and annually thereafter, the 
Sentencing Guidelines Commission (SGC) must report to 
the appropriate committees of the Legislature on the num- 
ber of prosecutions of harassment crimes against criminal 
justice participants. 

Expiration of the Act. The entire act relating to 
increasing the penalty for harassment of a criminal justice 
participant, the ACP, and the requirement of the SGC to 
produce an annual report on the number of prosecutions of 
harassment crimes against criminal justice participants, 
expires on July 1, 2018. 

Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed the 
sections requiring: (1) the SGC to annually report to the 
Legislature on the number of prosecutions of harassment 
crimes against criminal justice participants under the act; 
and (2) the entire act to expire on July 1, 2018. 


53 


SHB 1211 


VETO MESSAGE ON E2SHB 1206 
April 13, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I have approved, except for Section 3 and Section 4, Engrossed 
Second Substitute House Bill No. 1206 entitled: 

"AN ACT Relating to harassment against criminal justice 

participants." 

Section 3 directs the sentencing guidelines commission to report 
to the appropriate committees of the legislature by December 1, 
2011, and annually thereafter, the number of prosecutions for 
criminal harassment of a criminal justice participant. Several bills 
now before the legislature either eliminate the sentencing guide- 
lines commission or eliminate it as a regularly standing commis- 
sion. The data identified in this section will be retained by a yet to 
be identified agency. Therefore, I am vetoing Section 3 and the ap- 
propriate committees of the legislature may request the data from 
the appropriate agency. 

Section 4 causes the act to expire July 1, 2018. I believe the leg- 
islature should monitor the impact of the act and affirmatively take 
action to amend or repeal particular aspects of the act at a future 
date, if needed. Therefore, I am vetoing Section 4. 

For these reasons, I have vetoed Section 3 and Section 4 of 
Engrossed Second Substitute House Bill No. 1206. 

With the exception of Section 3 and Section 4, Engrossed 
Second Substitute House Bill No. 1206 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 1211 
C 226 L 11 


Concerning utility donations to hunger programs. 


By House Committee on Technology, Energy & Commu- 
nications (originally sponsored by Representatives Rivers, 
Blake, Takko, Kretz, Van De Wege, Liias, Klippert, Smith, 
Chandler, Nealey, Fitzgibbon, Warnick, Moeller, Harris 
and Condotta). 


House Committee on Ways & Means 

House Committee on Technology, 
Communications 

Senate Committee on Environment, Water & Energy 


Background: Hunger Programs. There are a number of 
federal and state programs that provide emergency food 
for low-income and vulnerable individuals. For example, 
the Food Assistance Programs, sponsored by the 
Washington State Department of Agriculture, help people 
in Washington receive food through 450 food banks and 
meal programs across the state and through tribal voucher 
programs with 32 tribes. 

Public Utility Districts and Municipal Utilities. Public 
utility districts (PUDs) and municipal utilities are munici- 
pal corporations authorized by statute. Generally, the 
powers of municipal corporations are limited to those 
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powers that are: (1) expressly granted by statute or by the 
Washington Constitution; (2) necessarily implied in or 
incident to powers expressly granted; or (3) essential to the 
declared purposes and objects of the municipal 
corporation. 

State law does not address whether a PUD or a munic- 
ipal utility may collect donations to support hunger 
programs. 

Public Utility Tax. The Public Utility Tax is a tax on 

public service businesses, including businesses that 
engage in transportation, communications, and the supply 
of electricity, natural gas, and water. The tax is paid on 
gross income derived from the operation of public and 
privately owned utilities in lieu of the business and 
occupation tax. 
Summary: Public utility districts (PUDs) and municipal 
utilities may request voluntary donations from their 
customers to support hunger programs. Any donations 
collected must be used to support the maintenance and 
operation of hunger programs. This authorization to 
collect donations to support hunger programs does not 
preclude a PUD or a municipal utility from requesting 
donations to support other types of programs. 

Donations received by a PUD or a municipal utility 
are not considered gross income of a light and power 
business or gas distribution business for the purposes of 
calculating public utility taxes. 

Votes on Final Passage: 


House 93 1 
Senate 48 1 (Senate amended) 
House 9% 0 (House concurred) 


Effective: July 22, 2011 


HB 1215 
C 65L 11 


Clarifying the application of the fifteen-day storage limit 
on liens for impounded vehicles. 


By Representatives Liias, Rodne, Goodman and Kenney. 


House Committee on Transportation 
Senate Committee on Transportation 
Background: Tow truck operators who impound vehicles 
from private or public property, or tow for law enforce- 
ment agencies, are regulated by state law. Impoundment, 
the taking and holding of a vehicle in legal custody with- 
out the consent of the owner, may only be performed by 
registered tow truck operators (RTTOs). If on public 
property, the impound is at the direction of a law enforce- 
ment officer; if the vehicle is on private property, the 
impound is at the direction of the property owner or his or 
her agent. 

When an unauthorized vehicle is impounded, within 
24 hours the towing operator must send an impound notice 
to the legal owner, based on information received from 


law enforcement. After being held for 120 consecutive 
hours, a vehicle is considered abandoned and the RTTO 
must file an abandoned vehicle report (AVR) with the 
Department of Licensing (DOL). In response to the AVR, 
the DOL provides information to the RTTO regarding the 
owner of the vehicle. Within 24 hours of receipt of this 
information, the RTTO must send by certified mail a 
notice of custody and sale to the owner. 

After 15 days from the receipt of information from the 
DOL, the RTTO may no longer accumulate storage 
charges. If the vehicle remains unclaimed, the RTTO must 
conduct a sale at public auction. The RTTO may not hold 
the vehicle for longer than 90 days, except in the case of a 
law enforcement or judicial order. 

Vehicles may be redeemed by their legal owners any 
time before the start of the auction upon payment of 
towing and storage charges. 

The RITOs collect towing and storage charges on 
abandoned vehicles via a lien against the sale of the 
vehicle at auction. If the vehicle sale proceeds are less 
than the lien, the remaining charges owed to the RTTO are 
sent to a collection agency for recovery of the deficient 
claim. 

All surplus funds after the sale of an abandoned 
vehicle at auction and satisfaction of the RTTO lien are 
deposited in the Motor Vehicle Fund. 


Summary: The storage charges that may no longer be 
accumulated after the 15-day deadline are clarified to be in 
addition to storage charges accumulated prior to the 
receipt of the information from the DOL. 

Abandoned vehicles that are redeemed by an owner 
prior to their sale at auction are not subject to the 15-day 
limit and must pay all accumulated storage charges from 
the time of impoundment up to the time of redemption. 
Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 22, 2011 


SHB 1218 
C151L11 


Making technical corrections to the Revised Code of 
Washington. 


By House Committee on Judiciary (originally sponsored 
by Representatives Goodman and Rodne; by request of 
Statute Law Committee). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: ‘Technical errors and inaccuracies may 
develop in the Revised Code of Washington (RCW) for a 
variety of reasons. Many of these errors are the result of 
successive amendments to the same section of law over 
several years. Others are the result of simple drafting 
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errors or failure to find and amend every statute that 
contains a reference to another statute that has been 
repealed or amended in a way that makes the reference 
incorrect. 

The Office of the Code Reviser, under the direction of 
the Statute Law Committee, is authorized to correct 
certain "manifest errors" in the statutes. These errors may 
include such things as mistakes in spelling or obvious 
clerical or typographical errors. The Code Reviser is also 
authorized to recommend to the Legislature changes 
regarding deficiencies, conflicts, or obsolescence, and the 
need for reorganization in the statutes. 

Summary: Technical corrections are made to various 
provisions of the RCW. The technical corrections include 
changes to merge double amendments and to correct 
inaccurate references and cross-references resulting from 
amendments, drafting errors, or repealers. In addition, 
changes are made to address drafting errors relating to the 
effect of expiration dates in amendatory sections. 

Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: July 22, 2011 
July 1, 2012 (Section 1) 


ESHB 1220 
C312L 11 


Regulating insurance rates. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Rolfes, Cody, 
Appleton, Frockt, Hinkle, Liias, Fitzgibbon, Jinkins, Hunt, 
Van De Wege, Moeller and Kenney; by request of 
Insurance Commissioner). 


House Committee on State Government & Tribal Affairs 
House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 
Background: The Office of the Insurance Commissioner 
(OIC) has the authority to regulate health insurance 
companies in Washington. As part of this authority, the 
OIC has the authority to review insurance rates in both the 
individual and small group markets. Insurers are required 
to file their individual and group rates with the OIC. The 
OIC may disapprove the rates if they are unreasonable in 
relation to the benefits in the agreement. The OIC also 
reviews individual and small group market insurers for 
compliance with statutory requirements such as adjusted 
community rating and medical loss ratios (for purposes of 
determining remittances to the Washington State Health 
Insurance Pool). 

An insurance filing is open to public inspection and 
copying except for actuarial formulae, statistics, and 
assumptions submitted in support of the filing. 
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Summary: The entirety of a rate filing submitted by a 
health carrier in the individual or small group market on or 
after July 1, 2011, is available for public inspection, except 
for the numeric values of each small group rating factor 
used in the rate filing. 

An exception to this general rule is created for new 
products. The actuarial formulae, statistics, and assump- 
tions associated with an individual or small group market 
rate filing remain confidential for new products that are 
distinct and unique from a health carrier's currently or pre- 
viously offered plans. A health carrier must make a writ- 
ten request to the Insurance Commissioner, which must be 
approved in writing in order for this exception to apply. 
This exception lasts for one year or until the date of the 
next filing, whichever occurs first. 


Each health carrier in the individual or small group 
market must submit with its filings "Part I Rate Increase 
Summary" and "Part II Written Explanation of Rate 
Increase" as set forth by the United States Department of 
Health and Human Services. Additionally, the Insurance 
Commissioner must prepare a standardized rate summary 
form to explain his or her findings after the rate review 
process is completed. The Insurance Commissioner's rate 
summary form must be included as part of the rate filing 
documentation available to the public electronically. 

The Insurance Commissioner must adopt rules neces- 
sary to implement these provisions, including a process for 
updating the rate disclosure summary forms. The Insur- 
ance Commissioner must consult with carriers and 
consumers when developing summary forms. 

The Insurance Commissioner must make the rate 
filing and summary information available 10 days after the 
Insurance Commissioner determines that the filing is com- 
plete and accepts the filing through the electronic rate and 
form filing system. 

Votes on Final Passage: 

House 57 40 

Senate 48 1 (Senate amended) 
House 95 1 (House concurred) 


Effective: July 22, 2011 


EHB 1223 
C130L 11 


Authorizing use of hearing examiners for street vacation 
hearings. 


By Representatives Fitzgibbon, Green, Darneille, Jinkins, 
Ladenburg and Takko. 


House Committee on Local Government 

Senate Committee on Government Operations, Tribal 
Relations & Elections 

Background: Owners of real estate abutting a street or 

alley that wish to have a city or town vacate some or all of 

a street or alley may petition the legislative authority of the 
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applicable city or town to make the vacation. Alternative- 
ly, the legislative authority may initiate vacation by 
resolution. If the owners of more than two-thirds of the 
property abutting the proposed vacation site sign the 
petition, the legislative authority must hold a timely public 
hearing on the vacation and satisfy public notice 
requirements. 

Vacation hearings are conducted before the legislative 
authority or a committee of the legislative authority. How- 
ever, while a committee may report its recommendation to 
the legislative authority, it is the full legislative authority 
that decides whether or not to grant the petition in whole 
or part. 

Summary: The legislative authority is authorized to 
appoint a hearing examiner to conduct street vacation 
hearings. Hearings held before a hearing examiner do not 
need to be held before the legislative authority, but the 
hearing examiner conducting the hearing must provide a 
record of the proceedings and make a recommendation to 
the legislative authority. If the recommendation is to deny 
the petition for street vacation, the hearing examiner must 
include an explanation of the facts and reasons underlying 
the recommendation. The legislative authority makes the 
decision of whether to adopt or reject the hearing 
examiner's recommendation. 

Votes on Final Passage: 


House 93 3 
Senate 47 0 


Effective: July 22, 2011 


2ESHB 1224 
C19L11E1 


Concerning a business and occupation tax deduction for 
amounts received with respect to mental health services. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Green, Dammeier, Cody, 
Appleton, Darneille, Harris and Roberts). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: Washington's major business tax is the 
business and occupation (B&O) tax. This tax is imposed 
on the gross receipts of business activities conducted with- 
in the state. Nonprofit organizations pay B&O tax unless 
specifically exempted by statute. Exemption from federal 
income tax does not automatically provide exemption 
from state taxes. Nonprofit health or social welfare orga- 
nizations are allowed a deduction under the B&O tax for 
payments from governmental entities for health or social 
services. Examples include: health care; mental health, 
family, drug, and alcoholism counseling and treatment; 
services for the sick, elderly, and disabled; daycare; voca- 
tional training and employment services; legal services for 
the indigent; and services for low-income homeowners 


and renters. The B&O tax deduction by health or social 
welfare organizations is provided only for payments made 
directly by federal, state, or local governments. 

The Department of Social and Health Services con- 

tracts with Regional Support Networks (RSNs) to oversee 
the delivery of mental health services for adults and 
children who suffer from mental illness or severe 
emotional disturbance. The RSNs contract with local pro- 
viders to provide an array of mental health services, 
monitor the activities of local providers, and oversee the 
distribution of funds under the state managed care plan. A 
RSN may be a county, group of counties, or a nonprofit or 
for-profit entity. The B&O deduction is only available to 
non-profit health or social welfare organizations for 
amounts received directly from a government. It is not 
available when the amounts are received from a for-profit 
RSN. 
Summary: A deduction from B&O tax is provided to 
nonprofit health or welfare organizations for amounts 
received from RSNs for compensation for mental health 
services provided under a government funded health 
program. 

A deduction from B&O tax is provided to RSNs for 
amounts received from a government for distribution to a 
nonprofit health or social welfare organization for the 
provision of government funded mental health services. 

The deduction applies to amounts received starting 
August 1, 2011. 

Votes on Final Passage: 


House 92 5 


First Special Session 


House 83 5 
Senate 44 0 (Senate amended) 
House 85 2 (House concurred) 


Effective: August 24, 2011 


HB 1225 
C 152 L 11 


Clarifying the method for calculating port commissioner 
compensation. 


By Representatives Angel, Takko, Warnick, Van De Wege 
and Fitzgibbon. 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: Port districts build and operate shipping 
terminals, motor vehicle transfer and terminal facilities, 
marinas and docks, airports, railroads, industrial sites, and 
parks and recreational facilities throughout Washington. 

A board of three or five elected commissioners, who 
serve four or six-year staggered terms of office, governs 
each port district. 
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Compensation for port district commissioners is deter- 
mined by district income and revenues. Commissioner per 
diem compensation ranges from $90 a day to a maximum 
of $8,640 annually, or $10,800 in a port district with a pre- 
ceding annual gross operating income over $25 million. 
Additionally, commissioners in port districts with gross 
operating revenues in the preceding year that meet or 
exceed $25 million receive a monthly salary of $500. 
Commissioners receive a monthly salary of $200 in port 
districts with gross operating revenues in the preceding 
year of at least $1 million and less than $25 million. 
Summary: The method for determining port district com- 
missioner compensation is modified to expressly provide 
that required salary and per diem thresholds must be 
adjusted for inflation by the Office of Financial 
Management. 

Votes on Final Passage: 


House 92 0 
Senate 44 4 


Effective: July 22, 2011 


HB 1227 
C 66L 11 


Concerning the waiver of restaurant corkage fees. 


By Representatives Ross, Taylor, Chandler, Hinkle, 
Warnick, Armstrong, Johnson, Moeller, Harris and 
Condotta. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: A restaurant selling liquor may be licensed 
by the Liquor Control Board as a spirits, beer, and wine 
restaurant or a beer and/or wine restaurant. Some restau- 
rants allow patrons to bring their own wine to be served 
with the meal that they purchase. Restaurants typically 
charge a fee to open and serve this wine. This charge is 
referred to as a corkage fee. Restaurants are not required 
to charge a corkage fee. 

The liquor tied house laws regulate the relationship 
between liquor manufacturers and distributors ("industry 
members") and retailers. Under the "financial interest" 
law, liquor industry members and retailers may have direct 
or indirect financial interests between and among each 
other unless the interest has caused or is likely to cause or 
result in undue influence or result in an adverse impact on 
public health and safety. Certain financial interests are 
specifically allowed; for example, a winery may also act as 
a retailer to sell wine at the winery. Under the "moneys' 
worth" law, no industry member may advance money or 
moneys' worth to a retailer and no retailer may receive 
money or moneys' worth under a written or unwritten 
agreement or through business practices. A number of 
exceptions to the prohibition on moneys' worth have been 
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enacted. For example, industry members may provide 
branded promotional items to retailers under certain 
circumstances, and wineries may provide personal 
services such as pouring on retailer premises. 

Summary: An exception is created to both the financial 
interest and moneys’ tied house laws to allow domestic 
wineries and restaurants licensed to sell beer and/or wine 
or spirits, or beer and/or wine, to enter into an arrangement 
to waive a corkage fee. 

Votes on Final Passage: 


House 94 0 
Senate 45 4 


Effective: July 22, 2011 


HB 1229 
C 227 L 11 


Concerning certain commercial motor vehicle provisions. 


By Representatives Moscoso, Armstrong and Kenney; by 
request of Department of Licensing. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The Commercial Motor Vehicle Safety Act 
of 1986 (Act) established minimum national standards that 
states must meet when issuing commercial driver's 
licenses (CDLs). Under the Act, the Federal Motor 
Carrier Safety Administration (FMCSA) issues standards 
that require states to issue CDLs to certain commercial 
motor vehicle drivers only after the driver passes 
knowledge and skills tests administered by the state, that 
are related to the type of vehicle the driver expects to 
operate. In addition, the Act requires that CDL holders 
meet FMCSA medical standards. 

A CDL is required in Washington to operate certain 
types of vehicles. Commercial driver's license holders are 
not required to indicate to the Department of Licensing 
(DOL) whether they engage in interstate commerce. Both 
intrastate and interstate commercial motor vehicle drivers 
must meet minimum medical standards. Drivers are not 
required to submit a medical certificate to the DOL, but 
drivers must possess a medical certificate while driving a 
commercial motor vehicle. The DOL grants medical 
waivers for intrastate drivers, and the FMCSA grants 
medical waivers for interstate drivers. 

Beginning January 30, 2012, states must comply with 
revised federal requirements for licensing commercial 
motor vehicle drivers. The revisions are primarily related 
to requirements for driver self-certification of driving 
type, requirements for medical examiner certificates, and 
requirements for the DOL regarding recordkeeping for 
drivers' self-certification and medical certificates, driver 
notifications, and downgrading licenses for failure to 
comply. 
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If Washington does not comply with the revised 
federal requirements, the FMCSA may decertify 
Washington's CDL program. Decertification of the state 
CDL could lead to the following: (1) loss of 5 percent 
($16-17 million) of federal highway funds for the first year 
of noncompliance and loss of 10 percent ($32-34 million) 
of federal highway funds for subsequent years, and (2) 
commercial drivers operating under a Washington CDL 
would not be allowed to operate commercial motor 
vehicles in any activity deemed to be interstate commerce. 

The Washington State Patrol may issue an out-of-ser- 
vice order on a commercial vehicle if the vehicle is unsafe 
to operate or if the driver commits certain violations. A 
person is disqualified from driving a commercial motor 
vehicle for not less than 90 days but not more than a year 
for the first violation of an out-of-service order. A person 
is disqualified from driving a commercial motor vehicle 
for not less than one year but not more than five years for 
two violations of an out-of-service order in a 10-year 
period. 

In addition, monetary penalties may be assessed for 
violators of out-of-service orders. A driver who is con- 
victed of violating an out-of-service order on a vehicle is 
subject to a civil penalty of not less than $1,100 but not 
more than $2,750 for each violation. An employer who 
allows the operation of a commercial motor vehicle while 
there is an out-of-service order on the vehicle is subject to 
a civil penalty of not less than $2,750 but not more than 
$11,000. 

The fee for issuing each class of CDL is $30 for the 
original license and subsequent renewals. The fee to 
renew or extend a CDL for a period other than five years 
is $6 for each year that the license is extended or renewed. 


Summary: Various changes are made to Washington's 
CDL requirements. 

A person who applies for a CDL must certify that he 
or she expects to engage in one of four types of driving: 
nonexcepted interstate, excepted interstate, nonexcepted 
intrastate, or excepted intrastate. For a two-year period of 
time, the DOL may require a person who holds a CDL 
prior to the effective date of this act to self-certify driving 
type. 

Definitions are added for each of the four types of 
driving. Those who engage in excepted interstate driving 
are not required to obtain a medical certificate. Those who 
engage in excepted intrastate driving are excepted from all 
or parts of the state CDL driver qualification requirements. 
A person who self-certifies that he or she expects to 
engage in nonexcepted interstate driving must submit a 
medical examiner's certificate to the DOL. 

A category labeled "V" has been added to the endorse- 
ments and restrictions to indicate that a driver has been 
issued a federal medical variance. 

If a driver fails to self-certify or provide a medical 
examiner's certificate when one is required, the DOL must 
mark the commercial driver license information system 


(CDLIS) driver's status as "not-certified" and must start 
procedures to downgrade the driver's license. A driver 
whose CDL has been downgraded may restore his or her 
CDL privileges by providing the necessary documents to 
the DOL. 

If a driver's medical certification or medical variance 
information expires, the DOL must provide notification 
that the driver will be given a noncertified medical status, 
and the DOL must provide notification that the driver's 
CDL privileges will be removed unless the driver changes 
his or her self-certification of driving type. If a driver is 
given a noncertified medical status, the DOL must initiate 
procedures for downgrading the driver's license. 

Recordkeeping requirements are revised for the DOL: 

e Within 10 days of issuance of a CDL, the DOL must 
notify the CDLIS. 

e The DOL must maintain the self-certification of driv- 
ing type in the driver's record and in the CDLIS 
driver record. 

e The DOL must retain the medical examiner's certifi- 
cate for three years after it is issued. 

e Within 10 days of receiving a submitted medical 
examiner's certificate, the DOL must post the infor- 
mation from the certificate to the CDLIS. 

e The DOL must update the medical certification status 
of the driver to "not-certified" within 10 days of a 
medical certificate expiring or being rescinded. 

e The DOL must update the CDLIS driver record to 
include medical variance information within 10 days 
of receiving the information. 


Minimum disqualification periods are increased for a 
driver who violates an out-of-service order. A person is 
disqualified from driving a commercial motor vehicle for 
not less than 180 days but not more than a year for the first 
violation of an out-of-service order. A person is disquali- 
fied from driving a commercial motor vehicle for not less 
than two years but not more than five years for two 
violations of an out-of-service order in a 10-year period. 

Monetary penalties for drivers and employers for 
violations of out-of-service orders are increased. A driver 
who is convicted of violating an out-of-service order is 
subject to a civil penalty of not less than $2,500 for a first 
violation and not less than $5,000 for a second or 
subsequent violation. An employer who allows the oper- 
ation of a commercial motor vehicle when there is an out- 
of-service order is subject to a penalty of not less than 
$2,750 but not more than $25,000. 


The fee for issuing each class of CDL is increased to 
$61 for the original license and subsequent renewals. The 
fee to renew or extend a CDL for a period other than five 
years is $12.20 for each year that the license is extended or 
renewed. 
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Votes on Final Passage: 
House 94 0 
Senate 46 1 
House 


(Senate amended) 
(House refused to concur) 
Senate 40 5 (Senate amended) 
House 56 41 (House concurred) 


Effective: July 22, 2011 
January 30, 2012 (Sections 1-3) 
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Concerning federal selective service registration upon 
application for an instruction permit, intermediate license, 
driver's license, or identicard. 


By House Committee on Transportation (originally 
sponsored by Representatives Haler, Clibborn, Klippert 
and Moeller). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The federal Military Selective Service Act 
of 1948 requires virtually all men between the ages of 18 
and 26 living in the United States, as well as male United 
States citizens between the ages of 18 and 26 living 
abroad, to register with the Selective Service System. 
Individuals can register many different ways, including 
online, by mail, or by checking a box on the federal 
application for student aid. 

Failure to register with the Selective Service System is 
a felony punishable by up to five years imprisonment, a 
maximum fine of $250,000, or both. In addition to the 
criminal penalties, registration with the Selective Service 
System is required for men to remain eligible for federal 
student loans and grants, many federal jobs, certain job 
training benefits, and United States citizenship for male 
immigrants seeking citizenship. 
Summary: All male applicants for driver's licenses, 
instruction permits, intermediate licenses, and identicards 
who are under the age of 26 must be given the opportunity 
to register with the Selective Service System. An appli- 
cant who declines to register with the Selective Service 
System may not be denied the requested document if the 
applicant meets all of the other requirements to receive the 
requested document. 


When an applicant authorizes the Department of 
Licensing (DOL) to forward personal information neces- 
sary to register with the Selective Service System, the 
DOL is required to forward the personal information to the 
Selective Service System within 10 days of receipt of the 
application. The DOL is required to notify the applicant 
that by submitting the application he is authorizing the 
DOL to register him with the Selective Service System. If 
the applicant is under the age of 18, the DOL is required to 
notify the applicant that the registration will occur when 
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the applicant turns 18 years of age. The DOL may provide 
Selective Service System registration information to 
applicants who decline to register with the system through 
the DOL if the applicant requests the information. 

The DOL is prohibited from creating a record indicat- 
ing that an applicant declined to register. Any DOL infor- 
mation that indicates that an applicant declined to register 
is exempted from the disclosure requirements of the 
Public Records Act, and the DOL is prohibited from dis- 
closing the information to any other government agency. 


The requirements placed on the DOL are subject to the 
availability of funds appropriated for the purpose of the 
activities contained in the act. 

Votes on Final Passage: 


House 84 10 
Senate 48 0 


Effective: January 1, 2012 


HB 1239 
C131L 11 


Allowing the department of revenue to issue a notice of 
lien to secure payment of delinquent excise taxes in lieu of 
a warrant. 


By Representatives Orcutt, Hunter, Johnson and Rivers. 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: A tax warrant is a document that the 
Department of Revenue (DOR) uses to establish the debt 
of a taxpayer. When a tax warrant is filed with the superior 
court in the county where the taxpayer owns real or per- 
sonal property, a lien is created. The lien is subordinate to 
bona fide interests of third persons that vested before the 
filing of the warrant. The lien encumbers all real and per- 
sonal property used in the business and owned by the tax- 
payer. The tax lien becomes a public record. Under this 
lien authority, the DOR may also enforce collections of a 
tax debt. Examples of enforced collections include: levy 
of bank accounts, garnishment of wages, and seizure and 
sale of assets. 

Summary: In lieu of filing a tax warrant with a superior 
court, the Department of Revenue (DOR) may file a notice 
of lien for any real property in which the taxpayer has an 
ownership interest if the total amount of the warrant 
exceeds $25,000, and the DOR determines that issuing the 
notice of lien would best protect the state's interest in 
collecting the amount due on the warrant. A notice of lien 
is a lien against specific real property as opposed to all real 
property when a tax warrant is used. 

If a tax warrant has already been filed with a superior 
court, the DOR may issue and record a notice of lien 
against real property and file a conditional satisfaction of 
the warrant with the court if the DOR determines that this 
is in the best interest of collecting the amount due on the 
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warrant. The filing of a conditional satisfaction releases 
any liens on real or personal property. 

If a taxpayer requests the DOR to file a notice of lien 
in lieu of a warrant, the DOR may request the taxpayer's 
current credit report and an abstract of title, at the tax- 
payer's expense, for the property that will be subject to the 
notice of lien. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: January 1, 2012 


SHB 1243 
C67L 11 


Concerning crimes against animals belonging to another 
person. 


By House Committee on Judiciary (originally sponsored 
by Representatives Kretz, Blake, Haigh, Smith, Johnson, 
Kelley, Finn, Warnick, Moeller, Harris, Roberts, McCune, 
Stanford, Haler, Taylor and Condotta). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: Related but separate provisions in the crim- 
inal code may apply when a person harms livestock. 
These include, but are not limited to, the crimes of animal 
cruelty, theft of livestock, and malicious mischief. 

A person is guilty of Animal Cruelty in the first degree 
when, except as authorized in law, he or she intentionally: 
(1) inflicts substantial pain on; (2) causes physical injury 
to; or (3) kills an animal by a means causing undue 
suffering. Animal Cruelty in the first degree is an 
unranked class C felony, except for animal cruelty 
involving sexual conduct, which is ranked at seriousness 
level III under the Sentencing Reform Act. 

A person is guilty of Theft of Livestock if the person 
intends to appropriate the horse or cattle for his or her own 
use or resale to another person. A person commits Theft 
of Livestock in the first degree when depriving and de- 
frauding the lawful owner of an animal with the intent to 
sell or exchange the animal. Theft of Livestock in the first 
degree is a class B felony and is ranked at seriousness level 
IV. Theft of Livestock in the second degree occurs when 
the person willfully takes, leads, or transports away, con- 
ceals, withholds, slaughters, or otherwise appropriates an 
animal for his or her own use. Theft of Livestock in the 
second degree is a class C felony and is ranked at 
seriousness level III. 

A person is guilty of Malicious Mischief in the first 
degree if he knowingly and maliciously causes physical 
damage to the property of another in an amount exceeding 
$1,500. Malicious Mischief in the first degree is a class B 
felony and is ranked at seriousness level II. 


The term "malice" is defined in the criminal code as an 
evil intent, wish, or design to vex, annoy, or injure another 
person. Malice may be inferred from an act done in willful 
disregard of the rights of another, an act wrongfully done 
without just cause or excuse, or an act or omission of duty 
betraying a willful disregard of social duty. 

Summary: The term "livestock" includes, but is not 
limited to, horses, mules, cattle, sheep, swine, goats, and 
bison. 

A new crime is created. It is unlawful for a person to, 
with malice, kill or cause substantial bodily harm to live- 
stock belonging to another person. The crime is an 
unranked class C felony, carrying a standard sentence 
range of zero to 12 months in jail. 

The owner of livestock that has been killed or harmed 
may bring a civil action for damages of up to three times 
the actual damages sustained, plus attorney's fees. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 22, 2011 


SHB 1247 
C19L 11 


Concerning the staffing levels and staff training require- 
ments for secure community transition facilities. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Kagi, Hunter, Darneille and 
Kenney; by request of Department of Social and Health 
Services). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 
Background: Under the Community Protection Act of 
1990, a sexually violent predator (SVP) may be civilly 
committed upon the expiration of that person's criminal 
sentence. A SVP is a person who has been convicted of or 
charged with a sexually violent offense and who suffers 
from a mental abnormality or personality disorder that 
makes the person likely to engage in predatory acts of 
sexual violence if not confined to a secure facility. Crimes 
that constitute a sexually violent offense are enumerated in 
the statute and may include a federal or out-of-state 
offense if the crime would be a sexually violent offense 
under the laws of this state. The term "predatory" is 
defined to mean acts directed towards strangers or individ- 
uals with whom a relationship has been established for the 
primary purpose of victimization. 

When a prosecuting agency has filed a petition against 
a person alleging that the person is a SVP or when the 
person has previously been found to be a SVP and is 
subject to a hearing for conditional release, the person is 
entitled to be examined by qualified experts or pro- 
fessional persons. If the person is indigent, the court must 
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assist the person in obtaining an expert or professional 
person to perform an examination. 

Once a person is found to be a SVP, the person is 
entitled to periodic hearings to determine if the person 
continues to meet the definition of a SVP or if release to a 
less restrictive alternative is appropriate. A state-endorsed 
plan for a less restrictive alternative will be a graduated 
release plan that entails the SVP moving to a Secure 
Community Transition Facility (SCTF). A SCTF is a 
facility that provides greater freedom to the SVP and is 
designed to allow the SVP to gradually transition back to 
the community while continuing treatment. 

A SCTF is required to meet the following minimum 
staffing requirements: 

e for SCTFs opened prior to July 1, 2003, that have six 
or fewer residents, the facility must maintain one staff 
per three residents during normal waking hours and 
one staff per four residents during sleeping hours, but 
in no case less than two staff per housing unit; and 

e for SCTFs opened after July 1, 2003, with six or 
fewer residents, the facility must maintain one staff 
per resident during normal waking hours and two 
staff per three residents during normal sleeping hours, 
but in no case less than two staff per housing unit. 

If a SCTF has six or fewer residents, all staff must be 
classified as a Residential Rehabilitation Counselor II or 
have a classification that indicates an equivalent or higher 
level of skill, experience, and training. All staff must have 
training in sex offender issues, self-defense, and crisis 
de-escalation skills and must pass a background check. 
Summary: The minimum staffing requirements for a 
SCTF are modified. At least three staff are required for the 
SCTF on McNeil Island and at least two staff are required 
for the SCTF in Seattle. The staffing requirements apply 
unless there are no residents housed at the facility. If there 
are six or fewer residents at the SCTF, the staff must be 
classified as a Residential Rehabilitative Counselor II or 
higher. 

Votes on Final Passage: 


House 97 1 
Senate 46 2 


Effective: April 11, 2011 
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EHB 1248 
C2L11E1 


Authorizing emergency rule making when necessary to 
implement fiscal reductions. 


By Representatives Hunter and Darneille; by request of 
Office of Financial Management. 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: Rulemaking Procedures Under the Admin- 
istrative Procedures Act. A rule or regulation is a written 


policy or procedure by a state agency that is generally 
applicable to a group of people, industries, activities, or 
circumstances. Agencies adopt rules under the procedural 
requirements established by the Washington 
Administrative Procedures Act (APA). 

The APA's procedural requirements for rulemaking 
include: solicitation of comments on possible rulemaking 
prior to filing a notice of proposed rulemaking; prepara- 
tion of a semi-annual agenda for rules under development; 
maintenance of a rulemaking docket containing a listing of 
each pending rulemaking proceeding; having copies of 
notices available for public inspection; notifying persons 
who have requested notification of proposed rulemaking; 
holding a rulemaking hearing; and accepting oral and 
written public comment. 

An agency may not adopt a rule that is substantially 
different from the rule proposed in the published notice of 
proposed rule adoption or a supplemental notice in the 
proceeding. An agency must file with the Code Reviser a 
certified copy of all rules it adopts. 

Emergency Rules Under the APA. Under certain 
circumstances, an agency may adopt, amend, or repeal ad- 
ministrative rules without following the specified APA 
procedures. These emergency rules take effect upon filing 
with the Code Reviser, unless a later date is specified in 
the order of adoption. An emergency rule may not remain 
in effect for longer than 120 days after it is filed. 

To adopt emergency rules, an agency must find good 
cause that: 

e immediate adoption of a rule is necessary for the 
preservation of the public health, safety, or general 
welfare, and observing the time requirements of 
notice and opportunity to comment upon adoption of 
a permanent rule would be contrary to the public 
interest; 

e state or federal law, federal rule, or a federal deadline 
for state receipt of federal funds requires immediate 
adoption of a rule; or 

e observing the time requirements of notice and oppor- 
tunity to comment upon the adoption of a permanent 
rule would be contrary to the fiscal needs or require- 
ments of the agency, if the rule is needed to imple- 
ment budget requirements or reductions for fiscal 
years 2009-2011. 
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An agency must incorporate its finding and a concise 
statement of the reasons for its finding in its order adopting 
the emergency rule. 

Summary: The authorization to adopt emergency rules to 
address agency fiscal needs and requirements is extended. 
Agencies may adopt, amend, or repeal rules on an 
emergency basis to implement requirements or reductions 
in appropriations enacted in any budget for fiscal years 
2009-2013. 

Votes on Final Passage: 

First Special Session 


House 91 4 
Senate 47 0 


Effective: May 31, 2011 


SHB 1254 
C 187 L 11 


Regarding the institute of forest resources. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Lytton, Blake, 
Takko, Van De Wege, Ladenburg and Rolfes). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources & Marine Waters 
Background: The Legislature created the Institute of 
Forest Products (IFP) under the Department of Conserva- 
tion and Developmentin 1947. Legislation was enacted to 
transfer the administration of the IFP to the Board of 
Regents of the University of Washington (UW) in 1959. 
The IFP was renamed the Institute of Forest Resources 
(IFR) in 1959 and was made responsible for pursuing 
research and education related to forest resources and its 
multiple uses. 

Summary: The authorizing statues for the IFR are 
amended both technically, to modernize the language, and 
substantively. These changes include correcting the title 
of the chief administer of the UW's forest resource pro- 
gram, directing that person to coordinate the various co- 
operatives and centers located administratively within the 
UW to broaden the UW's forest products research and out- 
reach, and providing the authority for the creation of an 
11-member policy advisory board. 


The direction to the IFR is expanded to clarify that its 
mission is to pursue coordinated research related to the 
forestry sector in both urban and rural areas. The mission 
of the IFR is expanded to consider traditional forestry 
issues along with emerging issues such as environmental 
services, sustainable management, and forest restoration. 

The IFR is also directed to provide a framework for 
identifying, prioritizing, funding, and conducting interdis- 
ciplinary research critical to the forest sector and for 
synthesizing complex forestry issues and information into 
tools that aid policymakers. 


Direction is given for the IFR to utilize appropriated 
funds that are distinct from the general appropriation for 
the UW. The IFR is provided additional mechanisms for 
raising funds such as the receipt of conveyances and 
bequests. The IFR may also solicit contracts for work, 
in-kind and financial contributions, and support from 
public and private grantees. 

Votes on Final Passage: 

House 97 0 

Senate 46 0 (Senate amended) 
House Op 0 (House concurred) 


Effective: July 22, 2011 


SHB 1257 
PARTIAL VETO 
C 188 L 11 


Adopting the investments of insurers model act. 


By House Committee on Business & Financial Services 
(originally sponsored by Representatives Stanford, Kirby 
and Kelley; by request of Insurance Commissioner). 


House Committee on Business & Financial Services 
Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: General Background on Financial Regula- 
tion of Insurers. Capital and Surplus Requirements. 


Insurers are required to have minimum amounts of capital 
and surplus to transact business in Washington. The 
amounts vary based on which type or types of insurance 
the insurer is licensed to sell. 

Risk-based Capital. This tool is used to determine if 
an insurer has enough assets in relation to the risk it holds. 
There is a complicated series of algorithms used to deter- 
mine the asset to risk ratio. If the insurer does not meet 
threshold ratios, the Insurance Commissioner (Commis- 
sioner) may take prescribed actions. The types of actions 
range from requiring more reports to liquidation. 

National Association of Insurance Commissioners 
(NAIC) Standards. As a general rule, the financial and 
accounting standards used by insurance regulators are 
uniform standards developed by the NAIC. The NAIC 
periodically reviews the financial regulatory structures of 
the states to determine if they meet minimum thresholds. 
If a state meets the appropriate standards, it is "accredited" 
and other states know they can rely on the examinations of 
that state. If it is not accredited, other states may choose 
to conduct more thorough exams of the companies domi- 
ciled in that state. This increases the costs for the other 
states and for the examined insurers. 

Quarterly and Annual Report. Every insurer must 
submit specific financial records to the NAIC and the 
Office of the Insurance Commissioner (OIC) every quarter 
and each year. These are public records. 
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Financial Exams. At least once every five years, the 
OIC is required to conduct a financial examination of an 
insurer domiciled in the state. Insurers must provide all 
records to the examiners and pay for the examination. 

Regulation of Investments. The NAIC has two 
different model acts to regulate insurers and investments. 
Investment models are not included as a part of the 
accreditation process. 

The first model, the "defined limits" model, restricts 
the specific level of investments by insurers in certain 
areas. The second model, the "defined standards" model, 
provides more flexibility for insurers by utilizing guidance 
and principles for investment. In the defined standards 
model, restrictions on investments are applied to make 
sure the insurer meets minimum financial standards. After 
the threshold standards are met, an insurer has more flexi- 
bility to invest according to the insurer's principles and 
policies. 

State Investment Standards. The state's regulatory 
framework regarding insurer investments predates the 
current NAIC models. Insurer investments are limited to 
certain specific levels of investment classes similar to a 
defined limit approach as the base for oversight. The 
investment standards apply to domestic insurers but there 
is also a provision requiring insurers formed in another 
state or country to have investments of "a quality substan- 
tially as high as those required" for domestic insurers. 

Transactions Authorized by Board or Committee. 
Every investment, loan, sale, or exchange made by any 
domestic insurer must be authorized or approved by its 
board of directors (board) or by a committee that is 
charged with the duty of making the investment, loan, sale, 
or exchange. The minutes of any such committee must be 
recorded and reports submitted to the board for approval 
or disapproval. The only exception is for policy loans of a 
life insurer. 

Limits on Investments. There are prescribed limits for 
aggregate investments in: 

e cash; 

e bonds; 

e real property held as a home office; 
e real property investments; 

e mortgages; 

e equities and preferred equities; 

e foreign investments; 

e loans on policies; and 

e other investments. 

Some investments either are not recognized or are not 
allowed by Washington law. For example, an insurer may 
not invest in mutual funds or in several types of foreign 
investment, including currencies, loans, and real property. 

Prohibited Investments. Unless approved by the 
Commissioner in advance, an insurer must not invest in or 
hold: 

e issued shares of its own capital stock, except for the 
purpose of mutualization; 
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e securities issued by any corporation if a majority of 
its stock having voting power is owned by or for the 
benefit of any one or more of the insurer's officers 
and directors; 

e any investment or loan not authorized by state law or 
in excess of the allowed limits; 

* securities issued by any insolvent corporation; 

e obligations that do not meet standards regarding 
medium grade or lower investments; or 

e any investment or security which is found by the 
Commissioner to be designed to evade any prohibi- 
tion of the insurance code. 

An insurer may demand a hearing regarding any act, 
threatened act, or failure to act by the Commissioner. This 
includes determinations regarding investments and 
actions or inactions based on those determinations. 
Summary: The existing provisions for the regulation of 
insurer investments are repealed. A new regulatory struc- 
ture for insurer investments is created to apply to: domes- 
tic insurers; United States branches of alien insurers 
entered through this state; alien insurers admitted and 
using this state as their port of entry; domestic fraternal 
benefit societies; domestic health care service contractors; 
domestic health maintenance organizations; and domestic 
self-funded multiple employer welfare arrangements. 

The new oversight provisions establish minimum 
financial security benchmarks and asset standards for 
insurers. Insurers may not exceed specified aggregate 
investments in meeting their minimum financial security 
benchmarks. After the threshold benchmarks are met, 
insurers may invest beyond the specified aggregate limits. 

Minimum Financial Security Benchmark. The mini- 
mum financial security benchmark for an insurer is the 
greater of: 

e the authorized control level risk-based capital 
applicable to the insurer in current statutes; or 

e the minimum capital or minimum surplus required for 
the maintenance of an insurer's ability to transact 
business. 


The Commissioner may order a minimum financial 
security benchmark to apply to a specific insurer provided 
it is not less than a specified amount. The Commissioner 
must determine the amount of surplus that constitutes an 
insurer's minimum financial security benchmark, as an 
amount that will provide reasonable security against con- 
tingencies affecting the insurer's financial position that are 
not fully covered by reserves or by reinsurance. There are 
a host of contingencies and factors that must be considered 
by the Commissioner in making a determination. The 
Commissioner may adopt a minimum financial security 
benchmark by rule that is a multiple of authorized control 
level risk-based capital to apply to any class of insurers. 
The benchmark for a class must not be less than the 
amounts currently required by statute under specified 
conditions. 
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The minimum asset requirement is the the sum of an 
insurer's liabilities and its minimum financial security 
benchmark. Invested assets may be counted toward the 
minimum investment requirement, only so far as the 
investments comply with the statutes, any rules adopted, 
and orders issued by the Commissioner. An investment 
that qualified as an admitted asset prior to the effective 
date of the act remains qualified as an admitted asset. If an 
insurer does not own and cannot apply an amount of assets 
equal to its minimum asset requirement, the 
Commissioner may deem it to be financially hazardous. 

Investments. An insurer may loan or invest its funds, 
and may buy, sell, hold title to, possess, occupy, pledge, 
convey, manage, protect, insure, and deal with its 
investments, property, and other assets. 

Reasonable Prudence Standard. In making invest- 
ments for an insurer, the board must exercise the judgment 
and care that persons of reasonable prudence, discretion, 
and intelligence exercise regarding the permanent disposi- 
tion of their funds, considering the probable income as 
well as the probable safety of their capital. Investments 
must be of sufficient value, liquidity, and diversity to 
assure the insurer's ability to meet its outstanding obliga- 
tions based on reasonable assumptions. The insurer must 
establish and implement internal controls and procedures 
to assure compliance with investment policies and 
procedures. 

A number of specific factors must be evaluated by the 
insurer and considered along with its business in determin- 
ing whether an investment portfolio or investment policy 
is prudent. The Commissioner must consider the same 
factors prior to making a determination that an insurer's 
investment portfolio or investment policy is not prudent. 

Written Investment Policy. An insurer must establish 
and follow a written investment policy. The policy must 
be reviewed and approved by the insurer's board at least 
annually. The policy must include specific written 
guidelines appropriate to the insurer's business. 

Limits on Investments. There are standards or 
prescribed limits for aggregate investments in: 

e cash; 

e bonds; 

e real property held as a home office; 

e real property investments; 

* mortgages; 

e equities, preferred equities, and mutual funds; 

e investments in foreign currencies, loans, property, 
bonds, and equities; 

e loans on policies; and 

e other investments. 


Prohibited Investments. An insurer must not invest in: 

e the use of a derivative instrument for replication, 
speculative, or for any purposes other than hedging or 
income generation; 


e real property for speculative, ranching, farming, min- 
ing, gaming, amusement, oil, gas, or mineral 
exploration, or club purposes; 

e issued shares of its own capital stock, held directly or 
indirectly, except for the purpose of mutualization; 

e securities issued by any corporation if a majority of 
its stock having voting power is owned directly or 
indirectly by or for the benefit of any one or more of 
the insurer's officers and directors; 

* securities issued by any insolvent corporation; 

e any instrument or security which is found by the 
Commissioner to be designed to evade any limitation 
or prohibition of the Insurance Code; and 

e other investments prohibited by rule. 

A reasonable time must be allowed for disposal of a 
prohibited investment if: 

e the investment is demonstrated by the insurer to have 
been legal when made; 

e the investment is the result of a mistake made in good 
faith; or 

e the Commissioner deems that a sale of the asset is 
contrary to the interests of insureds, creditors, or the 
general public. 

Reports to the Commissioner. 
may require any of the following: 

e statements, reports, answers to questionnaires, and 
other information; 

e an explanation of any data storage or communication 
system in use; and 

e production of information from any books, records, 
data systems, computers, or any other information 
storage system at a reasonable time and in a reason- 
able manner. 


The Commissioner 


An insurer or specified person must reply within 15 
business days to a written inquiry from the Commissioner. 
Failure to make a timely response is a violation. The 
Commissioner may require verification of any communi- 
cation made to the Commissioner. The Commissioner 
may bring suit against any person that provided informa- 
tion that is not truthful and accurate. 

Commissioner's Powers. If the Commissioner deter- 
mines that an insurer's investment practices do not meet 
the statutory requirements, the Commissioner may order 
the insurer to make the necessary changes. The Commis- 
sioner may impose reasonable additional restrictions upon 
the admissibility or valuation of investments or may 
impose restrictions on the investment practices of an in- 
surer, including prohibition or divestment if the Commis- 
sioner determines that the financial condition of an insurer 
is or may endanger: 

e a current investment practice or plan of an insurer; or 
e the interests of insureds, creditors, or the general 
public. 
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The Commissioner may count assets in which an 
insurer is required to invest under the laws of a foreign 
country as a condition for doing business in that country 
toward the satisfaction of the minimum asset requirement. 

If the Commissioner is satisfied with the financial 
stability of an insurer and the competence of management, 
the Commissioner may: 

e adjust the class limitations for that insurer. Adjust- 
ments are limited to an amount equal to 10 percent of 
the insurer's liabilities; or 

e exempt the insurer from specific restrictions to the 
extent that the Commissioner is satisfied that the 
interests of insureds, creditors, and the general public 
are protected. 

Commissioner Staff. The Commissioner may retain 
expert staff at the insurer's expense as is reasonably 
necessary to assist in reviewing the insurer's investments. 

Insurer's Right to a Hearing. An insurer aggrieved by 
an order or any other act or failure to act by the 
Commissioner may request a hearing. 

Confidentiality of the Investment Policy. The invest- 
ment policy and information related to the investment 
policy provided to the Commissioner for review is confi- 
dential and is not a public record or subject to subpoena. 

Rules. The Commissioner may adopt rules interpret- 
ing and implementing the provisions of the act. The 
Commissioner has specific authority to adopt rules 
regarding certain investment restrictions. 

Report. By December 1, 2011, the Commissioner 
must submit a report to the Governor and to the appropri- 
ate committees of the Legislature. The report must include 
the following information: 

e the estimated total dollar amount of insurer assets 
affected by the act; 

e an analysis of the statutory changes in investment 
regulation made by the act and the reasons for the 
changes; 

e an analysis of any risks to policyholders and tax- 
payers associated with the implementation of the act 
and any provisions in the act that protect against 
those risks; 

e any proposed rules to implement the act; 

e any changes to staffing in the OIC related to imple- 
menting the act; 

e an explanation describing why the investment policy 
of an insurer must be exempt from public disclosure 
and subpoena; 

e a list of other states that have adopted all or part of 
the NAIC model legislation on insurer investments 
and the reasons for their decisions; and 

e a list of states that have explicitly chosen not to adopt 
the NAIC model legislation and the reasons for their 
decisions. 
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In preparing the report, the Commissioner must con- 
sult with the Department of Financial Institutions and the 
Washington State Investment Board. 

Votes on Final Passage: 

House 98 0 
Senate 47 0 
House 97 0 


Effective: July 1, 2012 
Partial Veto Summary: The Governor vetoed the section 
that required the Insurance Commissioner to submit a 
report to the Governor and the Legislature. 
VETO MESSAGE ON SHB 1257 
April 29, 2011 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


(Senate amended) 
(House concurred) 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 19, 
Substitute House Bill 1257 entitled: 

"AN ACT Relating to adopting the investments of insurers 

model act." 

This bill updates the statutes on insurer investments to increase 
financial security and to provide more flexibility for insurers to 
manage their investments. 

Section 19 would require the Office of the Insurance Commis- 
sioner to submit a report to the Governor and the Legislature, in 
consultation with the Department of Financial Institutions and the 
State Investment Board, by December 1, 2011. This is prior to the 
effective date of the act, July 1, 2012. Section 19 would require the 
Office of the Insurance Commissioner to gather information that 
is a redundant to the bill analysis, overly burdensome to obtain, or 
difficult to analyze prior to implementation of the law. Further, re- 
quiring proposed rules to be submitted to the Governor and Leg- 
islature would infringe upon the role of the Insurance 
Commissioner and would blur the distinction between the Legisla- 
ture and a state executive office with regard to the rulemaking 
process. 

For these reasons, I have vetoed Section 19 of Substitute House 
Bill 1257. 

With the exception of Section 19, Substitute House Bill 1257 is 
approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 


HB 1263 
Cé68L 11 
Addressing the definition of employer for certain public 


corrections entities formed by counties or cities under 
RCW 39.34.030. 


By Representatives Crouse, Bailey and Seaquist; by 
request of Select Committee on Pension Policy. 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: The Public Safety Employees' Retirement 
System (PSERS) was created in 2004 and opened to 
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members on July 1, 2006. The PSERS provides retirement 
benefits for state and local government employees who 
work in positions with law enforcement duties but are not 
eligible for membership in the Law Enforcement Officers’ 
and Fire Fighters' Retirement System. Members of 
PSERS with at least 20 years of service will be eligible for 
full retirement benefits from age 60, five years earlier than 
the regular retirement age in Public Employees' Retire- 
ment System Plans 2 and 3. Members of PSERS with 20 
years of service may also retire early beginning at age 53 
with a 3 percent reduction in benefits per year of early 
retirement. 

Membership in PSERS is restricted by an individual's 
employer and by specific job criteria) The PSERS 
employers are defined as the Department of Corrections, 
the Department of Natural Resources, the Parks and Rec- 
reation Commission, the Gambling Commission, the 
Washington State Patrol, the Liquor Control Board, 
county corrections departments, the corrections depart- 
ments of municipalities not classified as first-class cities, 
and employers employing statewide elective officials. 

A new correctional facility is expected to open in the 
fall of 2011 as a shared jail for the cities of Auburn, 
Burien, Des Moines, Federal Way, Renton, SeaTac, and 
Tukwila. A multi-jurisdictional agency called the South 
Correctional Entity has been created under the Interlocal 
Cooperation Act to build and operate the facility. About 
124 full-time corrections officers will be employed at the 
facility, including many that will transfer from pre-exist- 
ing facilities operated by the participating cities. 
Corrections officers employed at the facility will not be 
eligible for PSERS because the statutory definition of 
employer in PSERS does not include corrections 
departments created by interlocal agreements between 
cities. 

Summary: The definition of employer for the Public 
Safety Employees' Retirement System is amended to 
include public corrections entities formed by counties, 
cities, or both. The employer definition change applies 
retroactively to any public corrections entity existing on or 
after January 1, 2011. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2011 


SHB 1266 
C132L11 


Modifying the landlord-tenant act and other related 
provisions. 


By House Committee on Judiciary (originally sponsored 
by Representatives Pedersen, Rodne, Warnick, Kenney 
and Kelley). 


House Committee on Judiciary 
Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: The Residential Landlord-Tenant Act 
(RLTA) regulates the creation of residential tenancies and 
the relationship between landlords and tenants of residen- 
tial dwelling units. The RLTA establishes rights and duties 
of both tenants and landlords, procedures for the parties to 
enforce their rights, and remedies for violations of the 
RLTA. 

Landlord duties include such things as the duty to 
maintain the premises in reasonably good repair and 
remedy defective conditions within specified timelines. 
Tenant duties include the duty to pay rent, not damage the 
dwelling or allow a nuisance, and not engage in drug 
activity or criminal activity on the premises. The RLTA 
covers a wide variety of other issues governing the land- 
lord-tenant relationship, including: prohibited provisions 
in rental agreements and prohibited practices by landlords; 
the landlord's right of access to the dwelling unit; proce- 
dures and remedies available to a landlord when a tenant 
has abandoned the tenancy or is subject to eviction for 
violations of the RLTA; and requirements with respect to 
the collection and retention of security deposits, nonre- 
fundable fees, and fees or deposits to hold a dwelling unit 
or secure a tenancy. 

Summary: Numerous provisions of the RLTA are revised 
and updated. 


Long-Arm Jurisdiction Over Out-of-State Owners. 
District courts are given authority to issue service of 
process out of state in actions filed in the small claims 
department if the action is brought under the RLTA against 
an owner. An owner who resides outside the state and who 
violates a provision of the RLTA is deemed to have sub- 
mitted himself or herself to the jurisdiction of the state. In 
actions brought in small claims court, the notice of claim 
may be served out of state in the same manner as if served 
in the state except that the date on which the party is 
required to appear must not be less than 60 days from the 
date of service. 

Tenant Remedies for Defective Condition. Changes 
are made to provisions governing a tenant's rights when a 
landlord fails to remedy a defective condition within 
required time frames after written notice from the tenant. 
A tenant may use first-class mail, rather than certified 
mail, when sending a notice to the landlord containing a 
good faith estimate of needed repairs. The amount the 
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tenant may deduct from rent in order to carry out repairs is 
increased from no more than one month's rent to no more 
than two month's rent. In the case of defective conditions 
that a landlord must commence to remedy within 10 days, 
the time period a tenant must wait in order to commence 
repairs after providing a written estimate is reduced to two 
days, rather than five days, but in no case sooner than 10 
days after notice of the defective condition. The value of 
repairs that may be completed by the tenant and deducted 
from the rent is increased from one-half month's rent to 
one-month's rent. 

Landlord Entry. More specific notice requirements 
are established for landlord entry into a tenant's dwelling 
unit. The notice must be in writing and specify the date or 
dates of entry and either the exact time of entry or a period 
of time during which entry will occur. The notice must 
also include a telephone number for the tenant to call and 
communicate an objection or request to reschedule the 
entry. 


Fees or Deposits to Hold a Unit or Secure a Tenancy. 
When a landlord requires a fee or deposit to hold a dwell- 


ing unit or secure that a prospective tenant will move into 
a dwelling unit, the landlord may not withhold a portion of 
the fee or deposit if the dwelling unit fails a tenant-based 
rental assistance program inspection by a qualified 
inspector. A landlord may elect to no longer hold a unit for 
a tenant if the inspection does not occur within 10 days 
from the date the fee or deposit is collected. The penalty 
for a violation of provisions relating to fees or deposits to 
hold a unit or secure a tenancy is changed from $100 to 
two times the fee or deposit. 

Security Deposits. A landlord who collects a security 
deposit without providing a written checklist describing 
the condition of the dwelling unit at the commencement of 
the tenancy is liable for the amount of the deposit, and the 
prevailing party in an action may recover costs and reason- 
able attorneys' fees. A tenant may request one free 
replacement copy of the written checklist. 


When a tenant's dwelling unit is foreclosed upon and 
the security deposit is not transferred to the successor after 
the foreclosure sale, the foreclosed-upon owner must 
provide a full refund to the tenant immediately after the 
foreclosure sale. A foreclosed-upon owner who fails to 
either transfer the deposit to the successor or refund it to 
the tenant is liable for damages up to two times the amount 
of the deposit. 

Damages for Certain Prohibited Actions. The 
damages that may be awarded to a tenant when a landlord 
engages in certain unlawful practices are increased. 
Statutory damages of up to $500 and costs of suit are add- 
ed to the remedies a tenant may recover if a landlord 
includes prohibited provisions in a rental agreement. The 
statutory damages a tenant may recover when a landlord 
intentionally and wrongfully takes and detains a tenant's 
property are increased from $100 to $500 for each day the 


67 


E2SHB 1267 


tenant is deprived of the property, up to a maximum of 
$5,000. 

Other Changes. When there is a change in the land- 
lord, the requirement that the tenant be notified by 
certified mail is removed and instead the tenant must be 
notified in writing either by personally delivering the 
notice to the tenant, or by mailing the notice to the tenant 
and posting it on the premises. 


The types of criminal activity resulting in arrest that 
allow a landlord to proceed directly to an unlawful 
detainer action against the tenant are expanded to include 
physical assaults and the use of a firearm or other deadly 
weapon. 

The dollar limit for when a landlord may sell a tenant's 
abandoned property upon seven-day notice is raised from 
$50 to $250. 

A landlord must provide each tenant who signs a lease 
agreement with an executed copy of the rental agreement, 
and a tenant is entitled to one free replacement copy. In 
addition, a landlord must provide a receipt for all tenant 
payments made in cash. 


If a landlord charges a nonrefundable fee without 
providing the tenant with a written rental agreement, the 
landlord is liable for the amount of any fees collected as 
nonrefundable fees. Any fee that is not designated in the 
rental agreement as a nonrefundable fee must be treated as 
a refundable fee. 

Various provisions of the RLTA are revised for clarity 
and to remove unnecessary language. 

Votes on Final Passage: 


House 92 5 
Senate 46 3 


Effective: July 22, 2011 
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Clarifying and expanding the rights and obligations of 
state registered domestic partners and other couples 
related to parentage. 


By House Committee on General Government Appropria- 
tions & Oversight (originally sponsored by Representa- 
tives Pedersen, Walsh, Jinkins, Eddy, Roberts, Kagi, 
Sullivan, Van De Wege, Hurst, Goodman, Orwall, 
Moeller, Kirby, Frockt, Carlyle, Liias, Kenney, Clibborn, 
Seaquist, Blake, Hudgins, Fitzgibbon, Darneille, 
Dunshee, Morris, Takko, Pettigrew, Finn, Billig, Hunter, 
Cody, Dickerson, Stanford, Springer, Reykdal, Haigh, 
Rolfes, Sells, Jacks, Appleton, Hunt, Maxwell, Ryu, 
Ormsby, Ladenburg, McCoy, Santos, Lytton, Moscoso, 
Upthegrove, Green, Hasegawa and Tharinger; by request 
of Washington State Bar Association). 


House Committee on Judiciary 
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House Committee on General Government Appropria- 
tions & Oversight 
Senate Committee on Government Operations, Tribal 

Relations & Elections 
Background: Washington's Uniform Parentage Act 
(UPA) is based on model legislation from the National 
Conference of Commissioners on Uniform State Laws 
(NCCUSL). The NCCUSL amended its model act in 2002 
and Washington has not yet adopted those changes. 

Under the UPA, parentage may be established based 
on a presumption, signed acknowledgment, or adjudica- 
tion. A person is a presumed parent if the child was born 
in the context of marriage. A person is an acknowledged 
parent if the person signs an acknowledgment of paternity 
that is later filed with the State Registrar of Vital Statistics. 
A person is an adjudicated parent if the person's parentage 
was determined in a court proceeding. 

The procedures for challenging parentage vary 
depending on whether the child has a presumed, acknow- 
ledged, or adjudicated parent. Generally, a challenge must 
be brought within two years after the child's birth, and 
parentage may be disproved by admissible results of 
genetic testing. There are specific procedures for when 
genetic testing may be ordered and when a motion for 
genetic testing may be denied. 

In 2009 legislation was enacted adding language to the 

UPA stating that terms such as spouse, marriage, husband, 
and wife used in the UPA must be interpreted to apply 
equally to domestic partners, to the extent that such inter- 
pretation does not conflict with federal law. In addition, 
gender-specific terms must be construed to be gender 
neutral. 
Summary: The UPA is amended to specifically reference 
state-registered domestic partnerships in various provi- 
sions and to specify that the UPA applies to persons of the 
same sex who have children together to the same extent it 
applies to opposite sex couples who have children 
together. However, acknowledgments of paternity apply 
only when there is a mother and a man claiming to be the 
genetic father of the child. Gender-specific terms are 
replaced with gender-neutral terms. Some of the changes 
made by the NCCUSL are adopted, including a new 
provision for the presumption of parentage. A person is a 
presumed parent if, for the first two years of the child's 
life, the person resided in the same home with the child 
and openly held out the child as his or her own. 

The time period under which a person may challenge 
parentage is extended from two years to four years. If an 
action to challenge parentage is commenced more than 
two years after the child's birth, the child must be made a 
party to the action. If a person signed an acknowledgment 
or denial of paternity when the person was a minor, the 
person may commence an action to rescind the acknow- 
ledgment or denial up until the date of his nineteenth 
birthday. 


Provisions on genetic testing do not apply when the 
child is conceived through assisted reproduction. A 
person who provides gametes for or consents to assisted 
reproduction with another person with the intent to be the 
parent of the child is the parent of the resulting child. The 
parentage of a child conceived through assisted reproduc- 
tion may be disproved by admissible evidence showing 
the intent of the parents. 

A child conceived through assisted reproduction who 
is at least 18 years old must be provided, upon the child's 
request, access to medical history information of the donor 
and, in some cases, access to identifying information of 
the donor. 

Votes on Final Passage: 

House 57 41 
Senate 27 21 
House 


(Senate amended) 
(House refused to concur) 
Senate 27 21 (Senate amended) 
House 57 40 (House concurred) 


Effective: July 22, 2011 
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Concerning oversight of licensed or certified long-term 
care settings for vulnerable adults. 


By House Committee on Ways & Means (originally spon- 
sored by Representative Cody; by request of Department 
of Social and Health Services). 


House Committee on Health Care & Wellness 

House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The Department of Social and Health 
Services (Department) licenses three primary types of 
residential long-term care settings: nursing homes (some- 
times referred to as skilled nursing facilities), boarding 
homes, and adult family homes. 

Nursing Homes. Nursing homes provide continuous 
24-hour convalescent and chronic care. Such care may 
include the administration of medications, preparation of 
special diets, bedside nursing care, application of dress- 
ings and bandages, and carrying out treatment prescribed 
by licensed health care providers. 

Boarding Homes. Boarding homes are facilities that 
provide housing and basic services to seven or more 
residents. Services provided by boarding homes include 
housekeeping, meals, snacks, laundry, and activities. 
They may also provide domiciliary care including assis- 
tance with activities of daily living, health support 
services, and intermittent nursing services. 

Adult Family Homes. Adult family homes are 
facilities licensed to care for up to six individuals who 
need long-term care. These homes provide room, board, 
laundry, necessary supervision, and assistance with 
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activities of daily living, personal care, and nursing 
services. 

The Department administers the licensing programs 
for each of the long-term care settings. The Department's 
licensing functions include processing applications for 
new providers, performing inspections, investigating 
complaints, and taking enforcement action if resolution is 
not met. In some instances, formal dispute resolutions or 
hearings may be included. 

License fees are set as directed in statute and depend 
on facility type. The Department is directed to set the 
nursing home license fee in an amount adequate to fully 
recover the costs of the licensure. The boarding home fee 
is to be based on costs to administer the program, and the 
adult family home license fee is set in statute. 

In Washington there are approximately: 

e 220 licensed skilled nursing facilities that provide 
services for approximately 9,900 Medicaid eligible 
clients. The average number of beds per facility is 96 
and there are a total of 22,788 beds in Washington; 

e 550 licensed boarding homes that provide services for 
approximately 6,800 Medicaid eligible clients. 
About 2 percent of these are clients with developmen- 
tal disabilities. The average number of beds per 
facility is 49 and there are a total of 28,926 beds in 
Washington; and 

e 2,900 licensed adult family homes that provide 
services for approximately 6,900 Medicaid eligible 
clients. About 25 percent of these are clients with 
developmental disabilities. The average home has six 
beds. 


Summary: Adult Family Home Licensing Qualifications. 
Applicants for an adult family home license must provide 
proof of financial solvency and complete a business plan- 
ning class that includes at least 48 hours of classroom time 
and has been approved by the Department of Social and 
Health Services (Department). The requirement that 
applicants and resident managers have at least 320 hours 
of direct caregiving experience is increased to 1,000 hours 
in the previous five years. An applicant must not have 
been convicted of a crime related to the abuse, neglect, 
exploitation, or abandonment of a minor or vulnerable 
adult. 

Applicants for additional adult family homes must 
wait two years from the issuance of the initial license and 
not have had any enforcement actions taken against them 
in the two years prior to application. For applicants for 
additional adult family homes who are beyond the initial 
licensing period, the applicant must wait one year since the 
previous adult family home license and not have had any 
enforcement actions taken against it in the previous year. 
Married couples and state registered domestic partners are 
prohibited from applying for separate licenses. 

Adult family home providers, applicants, and resident 
managers are required to be able to communicate in 
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English. The provider and resident manager must assure 
that there are staff available to residents at all times who 
are able to communicate with the resident in his or her 
primary language. 

Inspections of adult family homes must be conducted 
on a 15-month average. 


Adult Family Home Practice Requirements. Adult 
family home providers are ultimately responsible for the 


daily operations of each licensed adult family home and 
for the health, safety, and well-being of each resident in 
each of their homes. Residents who require physical, 
mental, or verbal assistance must be kept on the ground 
floor. Adult family home providers are prohibited from 
operating a separate business in the home. Homes are 
required to maintain a "home-like" nature by: 

e having sufficient space to accommodate all residents 
at once in the dining and living room areas; 

e providing all residents with access to common areas, 
including kitchens, dining and living areas, and 
bathrooms; 

e having halls and doors that are wide enough to 
accommodate mobility aids; and 

e having outdoor areas that are safe for residents to use. 


Either the adult family home provider or resident 
manager must live at the home. Employees working in a 
home pending approval of a background check may not 
have unsupervised access to any residents. Adult family 
homes must be solvent and must provide financial 
information to the Department upon request. 

Protections are established for security deposits and 
prepayments submitted by residents of adult family 
homes, including requirements regarding the deposit of 
funds in interest-bearing accounts, accountability, disclo- 
sures, and refunds. Violation of the resident fund protec- 
tions are declared to be violations of the Consumer 
Protection Act. 

Sanctions Against Adult Family Homes. Civil 
penalties for violations of adult family home standards are 
changed from a limit of $100 per day per violation to at 
least $100 per day per violation. The Department is autho- 
rized to impose civil penalties up to $3,000 for each 
incident that violates adult family home licensing laws. A 
civil penalty up to $10,000 may be imposed upon a current 
or former provider who operates an unlicensed adult 
family home. Receipts from civil penalties may be used 
for promoting the quality of life for residents living in 
adult family homes. 

Long-Term Care Facility Fees. As of July 1, 2011, the 
per-bed licensing fee for nursing homes and boarding 
homes shall be established by the Legislature in the 
operating budget, rather than by the Department. As of 
July 1, 2011, the $100 license fee for adult family homes 
established in statute is replaced by a per-bed fee to be 
determined in the operating budget. Licensing fees must 
not exceed the Department's annual costs for licensing and 
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oversight activities and must include the Department's 
cost of paying providers for the amount the fee attributed 
to Medicaid clients. 

Other Provisions. Subject to funding, the Department 
is directed to use additional investigative resources to 
decrease the average time between adult family home and 
boarding home inspections. The Department must 
develop a statewide internal quality review and account- 
ability program to improve consistency in investigative 
activities and outcomes for vulnerable individuals. In 
addition, the Department must convene a quality assur- 
ance panel to recommend ways to improve the safety of 
residents and oversight of adult family homes. The panel 
must report its recommendations to the Governor and the 
appropriate committees of the Legislature by December 1, 
2012. These provisions are null and void unless funded in 
the operating budget. 


It is specified that licenses for boarding homes are 
only valid for one year. The Department has discretion to 
deny nursing home, boarding home, and adult family 
home licenses, even if all licensing standards have been 
met. 

References to the Advisory Committee on Adult 
Family Homes, which was eliminated in 2010, are 
removed. 


Legislative Findings. Legislative findings are made 
stating Washington's long-term care system must be more 
aggressive in protecting vulnerable populations and that 
the cost of system oversight should be borne by the 
licensed providers. Legislative findings related to adult 
family homes are amended to clarify that adult family 
homes have the responsibility to promote the health, 
welfare, and safety of their residents, while it is the state's 
role to develop and enforce standards that provide such 
protection. 

Votes on Final Passage: 


House 57 40 


First Special Session 


House 50 45 
Senate 33 12 


Effective: August 24, 2011 
July 1, 2011 (Sections 401-403) 
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Concerning mandatory overtime for certain health care 
employees. 


By Representatives Green, Cody, Van De Wege, Sells, 
Kenney and Reykdal. 


House Committee on Labor & Workforce Development 

House Committee on General Government 
Appropriations & Oversight 

Senate Committee on Labor, Commerce & Consumer 
Protection 

Senate Committee on Ways & Means 


Background: Both federal and Washington state mini- 
mum wage laws establish requirements related to overtime 
work. These laws require covered employees to receive 
overtime pay for hours worked over 40 hours per week. 
With some exceptions, these wage laws do not prohibit an 
employer from requiring employees to work overtime. 
One exception, enacted in 2002, prohibits covered 
health care facilities from requiring overtime, except in 
limited circumstances, for registered nurses and licensed 
practical nurses who are involved in direct patient care and 
paid an hourly wage. For this prohibition on mandatory 
overtime, overtime means work in excess of an agreed 
upon, regularly scheduled shift of not more than 12 hours 
in a 24-hour period or 80 hours in a 14-day period. A 
health care facility means a facility that is licensed under 
specified laws as a hospital, a hospice, a rural health care 
facility, or a psychiatric hospital. Institutions operated by 
the DOC are not licensed under the statutes specified in the 
overtime prohibition law. 
Summary: State or local correctional institutions that 
provide health care services to adult inmates are added to 
the list of health care facilities covered under the prohibi- 
tion on mandatory overtime for certain registered and 
licensed practical nurses. 
This provision is contingent on funding in the 2011-13 
State Omnibus Operating Appropriations Act. 
Votes on Final Passage: 
House 97 0 
Senate 47 1 (Senate amended) 
House Op 0 (House concurred) 


Effective: July 22, 2011 
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C 20L 11 


Establishing the Puget Sound corps. 


By House Committee on Environment (originally spon- 
sored by Representatives Tharinger, Warnick, Seaquist, 
Finn, Smith, Upthegrove, Springer, Dunshee, Orcutt, 
Hudgins, Reykdal, Rolfes, Hunt, Moscoso, Green, 
McCoy, Morris, Frockt, Ryu, Jinkins, Fitzgibbon, Sells, 
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Blake, Appleton, Liias, Maxwell, Kenney, Carlyle, Hope 
and Billig; by request of Commissioner of Public Lands 
and Department of Ecology). 


House Committee on Environment 
House Committee on General 

Appropriations & Oversight 
Senate Committee on Natural Resources & Marine Waters 
Background: The Washington Conservation Corps 
(WCC) is a program that provides fee-for-service youth 
work crews for projects that address defined goals. The 
WCC is implemented jointly by the Employment Security 
Department, the Department of Ecology (DOE), the 
Department of Fish and Wildlife (WDFW), the Depart- 
ment of Natural Resources (DNR), and the State Parks and 
Recreation Commission (SPRC). Each department is 
responsible for: recruiting staff and WCC members; 
executing agreements that allow the WCC crews to work; 
applying for and accepting grant funding; and prioritizing 
projects. 

The DOE, DNR, WDFW, and SPRC all have specified 
tasks that their respective WCC crews may complete. 
These eligible projects are related to the functions of the 
associated agency. For instance: the WCC crews working 
for the DOE may work on litter pickup or irrigation ditch 
maintenance; the WCC crews working for the DNR may 
focus on jobs such as wood cutting and reforestation. The 
WDFW and SPRC have similar agency-specific lists. 

With some exception, the WCC members must be 
unemployed Washington residents between the ages of 18 
and 25 years who are United States citizens or lawful 
permanent residents of the United States. Special efforts 
are required for the recruitment of minority and disadvan- 
taged youth, and for youths residing in areas with a 
substantial unemployment rate. 

Members of the WCC serve a six-month term which 

may be extended up to two years. Members may only be 
paid the state minimum wage, although an increase in pay 
of up to 5 percent is allowed for each additional six-month 
term served. 
Summary: The administration of the WCC is centralized 
at the DOE. The DOE must administer the WCC program 
as a partnership with the DNR, the WDFW, and the SPRC. 
The DOE may also partner with other agencies and non- 
profits when appropriate to advance the WCC's program 
goals. Partnering agencies may maintain a WCC 
coordinator to assist with the agency partnership. 

The WCC remains an organization that provides pay- 
for-service work crews to complete projects designed to 
address identified program goals. The program goals for 
the WCC are broadened and are no longer individually 
specified for each state agency participant. The program 
goals, applicable to both the DOE and all the partner agen- 
cies, are related to the protection, promotion, or restoration 
of certain identified public assets. These assets include 
public lands, state natural resources, water quality, habitat, 
outdoor recreation and state historic sites. The DOE may 
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develop more than one career pathway within the WCC to 
match crew member interests with project types. 

In addition, the DOE is directed to create and admin- 
ister the Puget Sound Corps (PS Corps). The PS Corps is 
to be a distinct program within the WCC. The PS Corps 
work crews may be assigned to projects meeting the same 
goals as other WCC work crews. However, the PS Corps 
are also directed to seek to deploy work crews to assist 
with the restoration of the Puget Sound. The activities of 
the PS Corps must be prioritized, when practicable, to 
focus on projects located within the Puget Sound basin 
that further the Puget Sound Partnership's Action Agenda, 
benefit public lands, lead to habitat restoration, or are 
centered on education and stewardship. 


The administrative responsibilities for the WCC are 
removed from the DNR, the WDFW, and the SPRC. 
These responsibilities are given only to the DOE and in- 
clude: recruiting staff; serving as a central grant applica- 
tion recipient; establishing consistent work standards; and 
reviewing the success of the WCC projects. The recruit- 
ment of the WCC participants is a primary function of the 
DOE; however, the DOE should coordinate recruitment 
when possible with the DNR, the WDFW, the SPRC, the 
Washington Department of Veterans Affairs, the Employ- 
ment Security Department, technical and community col- 
leges, and any interested postsecondary education 
institution. 

A person must be a Washington resident and between 
the ages of 18 and 25 years to participate in the WCC. The 
upper age limit may be waived for crew leaders, 
specialists, military veterans, and individuals with sensory 
or mental handicaps. Recruitment efforts must be targeted 
to fully matriculated students, disadvantaged and minority 
youths, and military veterans. Recruited WCC partici- 
pants serve a three-month tour and are eligible for three- 
month extensions until two years are served. Longer terms 
of service are available for certain specialty crews. 

The Director of the DOE and the Commissioner of 
Public Lands are directed to jointly host an annual meeting 
to serve as a forum for partner agencies and other affected 
organizations and to provide guidance and feedback 
concerning the WCC. The annual meeting participants 
must review recently completed WCC projects and 
establish a work plan for the next year. 

The centralization of administration is prospective 
only and does not affect any existing grant awards or WCC 
placements. Going forward, the Salmon Recovery 
Funding Board must give preference to projects proposed 
to be undertaken by the WCC within the list of projects 
that qualify for grant funding. 

Votes on Final Passage: 


House 67 30 
Senate 38 9 


Effective: July 22, 2011 
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Concerning the installation of residential fire sprinkler 
systems. 


By House Committee on Local Government (originally 
sponsored by Representatives Van De Wege, Hurst, 
Tharinger, Fitzgibbon and Liias). 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: A fire protection sprinkler system is a 
series of pipes connected to the primary water supply of a 
residence that transfers water to extinguish, control, or 
contain a fire. Sprinkler systems provide protection from 
exposure to fire or other combusted materials. 

Fire protection sprinkler systems contractors must 
obtain and maintain a license issued by the State Director 
of Fire Protection. An annually renewed certificate of 
competency is also required of individuals who install 
sprinkler systems. Both the contractor's license and certif- 
icate of competency are subject to a required annual 
renewal fee, the proceeds of which are placed in the Fire 
Protection Contractor License Fund (Fund) along with 
funds generated from related rules and regulations. 

Expenditures of the Fund may be used for limited 
purposes, including: hospital fire protection inspections, 
and assistance with activities that identify recalled 
sprinkler system components. 

Counties, cities, and towns planning under the Growth 

Management Act may impose impact fees on development 
activity to help pay for public facilities. Persons required 
to pay impact fees may not also be required to pay a fee for 
comparable purposes under the State Environmental 
Policy Act. 
Summary: Expenditures from the Fund may be used to 
develop and publish educational materials related to 
residential fire sprinkler effectiveness. Individuals install- 
ing a residential fire sprinkler system in a single-family 
home are exempted from paying the fire operations 
portion of the impact fee but remain responsible for the 
proportionate share of the impact fee related to the 
delivery of emergency medical services. 


Public water systems are not liable for damages result- 
ing from shutting off water to a residential home with an 
installed fire sprinkler system if the shut off is due to: 

e routine maintenance or construction; 
* customer nonpayment for service; or 
e a water system emergency. 


Any governmental or municipal corporation, includ- 
ing but not limited to special districts, is deemed to be 
exercising a governmental function when it acts or under- 
takes to supply water, within or without its corporate 
limits, to a residential home with an installed fire sprinkler 
system. 


Votes on Final Passage: 


House 95 2 
Senate A3 4 (Senate amended) 
House 9 0 (House concurred) 


Effective: July 22, 2011 


HB 1298 
C21L11 


Concerning child support order summary report forms. 
By Representative Kelley. 


House Committee on Judiciary 
Senate Committee on Human Services & Corrections 


Background: Parties establishing or modifying a child 
support order must complete a child support order 
summary report form. The parties must attach the form to 
the child support worksheets filed with the court. The 
clerk sends the forms to the Division of Child Support 
(DCS) at the Department of Social and Health Services, 
and the DCS prepares a report using the data from these 
forms. The DCS report is to be used for reviewing the 
state's child support laws. Federal law requires states to 
review their child support laws every four years. 

In 2007 legislation was enacted directing the DCS to 
convene a work group every four years to conduct these 
reviews. The 2007 legislation required the Joint Legisla- 
tive Audit Review Committee (JLARC) to analyze the 
data from the summary report forms. 

The JLARC found that the information received from 
these forms is incomplete, may not be accurate, and is 
unusable for purposes of the review required by federal 
law. In its final report, the JLARC recommends that the 
Legislature eliminate the summary report forms and 
instead have the DCS use data from the actual child 
support orders to compile its report. 

Summary: References to the child support summary 
order report forms are removed from the statutes. To 
prepare its report, the DCS must use data compiled from 
child support orders, and the work groups conducting the 
quadrennial reviews must review the DCS report. 

Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: July 22, 2011 
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HB 1303 
Cé69L 11 


Concerning the insurance commissioner's authority to 
review and disapprove rates for certain insurance 
products. 


By Representatives Jinkins, Kelley, Van De Wege, Liias 
and Reykdal; by request of Insurance Commissioner. 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: The Office of the Insurance Commissioner 
(OIC) has the authority to regulate health insurance 
companies in Washington. In 2008 the OIC was granted 
the authority to review insurance rates in the individual 
market. Individual market insurers are required to file 
their rates with the OIC. The OIC may disapprove the 
rates if they are unreasonable in relation to the benefits in 
the agreement. The OIC also reviews individual market 
insurers for compliance with statutory requirements such 
as adjusted community rating and medical loss ratios (for 
purposes of determining remittances to the Washington 
State Health Insurance Pool). 

The OIC's authority to review individual market rates 
expires on January 1, 2012. 
Summary: The expiration date on the OIC's authority to 
review individual market rates is repealed. 
Votes on Final Passage: 


House 93 1 
Senate 37 9 


Effective: July 22, 2011 


SHB 1304 
C70L 11 


Concerning the administration of drugs by health care 
assistants. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Jinkins, Harris, Green, 
Cody, Van De Wege, Kelley, Schmick, Bailey, Clibborn, 
Moeller, Hinkle and Reykdal). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: A certified health care assistant is autho- 
rized to provide assistance to certain licensed health care 
practitioners, such as physicians, nurses, and naturopaths. 
A licensed health practitioner may delegate certain func- 
tions to the health care assistant such as administering skin 
tests and injections and performing blood withdrawals. 
Each health care assistant is certified by the facility in 
which he or she is employed, or by the practitioner who 
delegates functions to the health care assistant, pursuant to 
standards adopted by the Department of Health (DOH) in 
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rule. The facility or practitioner must submit a roster of 
certified health care assistants to the DOH. 

Health care assistants are divided into seven different 
categories based on differing educational, training, and 
experiential requirements. The different tasks each 
category of health care assistant may perform are as fol- 
lows (all health care assistants may administer vaccines): 

e Category A: venous and capillary invasive 
procedures for blood withdrawal; 

e Category B: arterial invasive procedures for blood 
withdrawal; 

e Category C: intradermal, subcutaneous, and intra- 
muscular injections for diagnostic agents and the 
administration of skin tests; 

e Category D: intravenous injections for diagnostic 
agents; 

e Category E: intradermal, subcutaneous, and intra- 
muscular injections and the administration of skin 
tests; 

e Category F: 
agents; and 

e Category G: hemodialysis. 

In 2009 legislation was enacted authorizing health 
care assistants to administer certain over-the-counter 
drugs (e.g., Benadryl, acetaminophen, ibuprofen, aspirin, 
Neosporin) and certain legend drugs (e.g., kenalog, hydro- 
cortisone cream, raglan, compazine). The administration 
of these drugs is limited to oral, topical, rectal, otic, 
ophthalmic, or inhaled routes and must be pursuant to a 
written order of a supervising health care practitioner. 
Only category C or E health care assistants may administer 
oral drugs. 

The provisions allowing health care assistants to 
administer drugs expire on July 1, 2013. 

Summary: Only category C or E health care assistants 
may administer over-the-counter drugs and legend drugs 
(as opposed to oral over-the-counter and legend drugs). 
The DOH must adopt any rules necessary to implement 
this limitation. 

Votes on Final Passage: 


House 93 1 
Senate 47 0 


Effective: July 22, 2011 


intravenous injections for therapeutic 
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HB 1306 
C 153L 11 


Removing the expiration date for exempting applicants 
who operate commercial motor vehicles for agribusiness 
purposes from certain commercial driver's license 
requirements. 


By Representatives Lytton, Bailey, Dahlquist, Billig, 
Clibborn, Armstrong, McCune, Blake, Liias, Takko, 
Chandler, Johnson, Frockt, Fitzgibbon and Smith. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The operation of commercial motor 
vehicles is regulated under both state and federal law. In 
order to operate a commercial motor vehicle in 
Washington, a person generally must hold a commercial 
driver's license with the applicable endorsements for the 
vehicle he or she is driving. However, this requirement 
does not apply to the following persons: 

e a firefighter or law enforcement officer operating 
emergency equipment who has completed an 
approved driver training course; 

e the operator of a recreational vehicle used for 
noncommercial purposes; 

e the operator of a commercial motor vehicle for 
military purposes; or 

e the operator of a farm vehicle controlled and operated 
by a farmer. The vehicle itself must also be used to 
transport agricultural products, farm machinery, or 
farm supplies to or from a farm. Finally, the vehicle 
may not be used in the operations of a common or 
contract motor carrier, and it must be used within 150 
miles of the person's farm. 

To receive a commercial driver's license from 
Washington, an applicant must be a resident of the state, 
pass knowledge and skills tests that comply with mini- 
mum federal standards, and successfully complete a 
course of instruction in the operation of a commercial 
motor vehicle that has been approved by the Director of 
the Department of Licensing (DOL) or be certified by an 
employer as having the skills and training necessary to 
safely operate a commercial motor vehicle. The DOL may 
waive the requirement for instruction in the operation of a 
commercial motor vehicle for an applicant who has been 
issued a valid commercial driver's license in another state 
and is transferring to Washington. 

Applicants for a commercial driver's license who 
operate a commercial motor vehicle for agribusiness 
purposes are exempt from the requirement of either 
successfully completing a course of instruction in the 
operation of a commercial motor vehicle that has been 
approved by the Director of the DOL or being certified by 
an employer as having the skills and training necessary to 
safely operate a commercial motor vehicle. The 
exemption expires July 1, 2011. 


Agribusiness is defined for purposes of this exemption 
as a private carrier who in the normal course of business 
primarily transports: 

e farm machinery, farm equipment, and other materials 
used in farming; 

e agricultural inputs such as seeds, feed, fertilizers, and 
crop protection products; or 

e unprocessed agricultural commodities, which are 
defined as plants or parts of plants, animals, or animal 
products that are produced by farmers, ranchers, 
vineyardists, or orchardists. 

A private carrier is defined by statute as a person who 
transports by his or her own motor vehicle, with or without 
compensation, property that is owned or is being bought or 
sold by the person, or property where the person is the 
seller, purchaser, lessee, or bailee and the transportation is 
incidental to and in furtherance of some other primary 
business conducted by the person in good faith. 


Summary: The July 1, 2011, expiration date is removed 
from a section that exempts applicants for a commercial 
driver's license who operate a commercial motor vehicle 
for agribusiness purposes from the requirement of either 
successfully completing a course of instruction in the 
operation of a commercial motor vehicle or being certified 
by an employer as having the skills and training necessary 
to safely operate a commercial motor vehicle. 

In addition, the DOL is required to notify the transpor- 
tation committees of the Legislature if the federal govern- 
ment takes action affecting the agribusiness exemption. 
Votes on Final Passage: 


House 93 1 
Senate 48 0 
House 96 0 


Effective: July 1, 2011 


(Senate amended) 
(House concurred) 


ESHB 1309 
C189 L 11 


Concerning reserve accounts and studies for condo- 
minium and homeowners’ associations. 


By House Committee on Judiciary (originally sponsored 
by Representatives Roberts, Appleton, Rodne, Springer, 
Hasegawa, Ryu, Eddy, Green, Kagi and Kelley). 


House Committee on Judiciary 
Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: In 2008 the Condominium Act and the 
Horizontal Property Regimes Act were amended to 
require condominium associations to conduct an initial 
reserve study by a reserve study professional, updated 
annually with a visual site inspection every three years, 
unless doing so would impose an unreasonable hardship. 
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Homeowners’ associations (HOAs)are not required to 
conduct reserve studies. 

Condominium Associations and Reserve Studies. A 
"reserve study" identifies the major maintenance, repair, 
and replacement expenses that a condominium association 
will incur over time that are not practical to include in an 
annual budget. The purpose of a reserve study is to 
evaluate the expected cost of future repair and 
maintenance of common elements. A reserve study must 
include a variety of information such as a reserve 
component list and the balance of the association's reserve 
account. A condominium association is not required to 
conduct a reserve study if the cost of a study exceeds 10 
percent of the annual budget. 

Condominium associations are authorized and 
encouraged to establish "reserve accounts" independent of 
the annual operating budget, administered by the board of 
directors, to fund the maintenance, repair, and replacement 
of common elements. A reserve account consists of funds 
contributed by condominium owners, supplemental to the 
association's annual operating budget, to fund major main- 
tenance, repair, and replacement of common elements that 
will be required within 30 years. Examples of common 
elements include a condominium's lobby, roof, parking 
lot, recreational areas, roads, and sidewalks. The purpose 
of the reserve account is to offset the financial burden of 
necessary future renovations that, in the absence of a 
reserve account, would require the condominium 
association to impose a special assessment upon the 
owners. 

Homeowners' Associations. A HOA is a legal entity 
with membership comprised of the owners of residential 
real property located within a development or other 
specified area. A HOA typically arises from restrictive 
covenants recorded by a developer against property in a 
subdivision. The purpose of a HOA is to manage and 
maintain a subdivision's common areas and structures, to 
review design, and to maintain architectural control. 

Under the Homeowners' Association Act, the HOA 
may exercise powers necessary and proper for the gover- 
nance and operating of the association. It must prepare 
annual financial statements and provide homeowners with 
notice of and a ratification process for the annual budget. 
It is not required to conduct reserve studies or to maintain 
reserve accounts. 


Summary: The requirements of condominium associa- 
tions concerning reserve components and summaries of 
annual budgets are amended. Reserve study and reserve 
account requirements are adopted with respect to HOAs. 
Condominium Associations. A condominium associ- 
ation is required to comply with the reserve study require- 
ment if the association has significant assets. For the 
purposes of condominium associations, "significant 
assets" means that the current total cost of major mainte- 
nance, repair, and replacement of the reserve components 
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is 50 percent or more of the gross budget of the 
association, excluding reserve account funds. 

A reserve study's reserve component list must include 
roofing, painting, paving, decks, siding, plumbing, 
windows, and any other building component that would 
cost more than 1 percent of the annual budget for major 
maintenance, repair, or replacement. If one of the compo- 
nents is not included, the study must explain the basis for 
the exclusion. 

The board of directors must disclose information to 
owners regarding reserve studies with the summary of the 
annual budget. The list of required information includes: 

e the current amount of regular assessment budgeted 
for contribution from the reserve account; 

e any regular or special assessments and the date of 
such assessments; 

e the sufficiency of reserve funds for the next 30 years 
and, if the funds are insufficient, notice of a possible 
assessment; and 

e the projected balances of the reserve account at the 
end of the next five budget cycles. 


Homeowners’ Associations. Homeowners’ associa- 
tions with significant assets are required to prepare an 
initial reserve study based upon a visual site inspection 
conducted by a reserve study professional. The study must 
be updated annually and must include a visual site inspec- 
tion every three years by a reserve study professional. 

When more than three years have passed since the date 
of the most recent reserve study prepared by a 
professional, the owners to which at least 35 percent of the 
votes in the association are allocated may demand that a 
reserve study be conducted in the next budget year. The 
board of directors must provide the owners with reason- 
able assurance that a study will be conducted if the next 
budget is not rejected by a majority of the owners in the 
association. 

A HOA is not required to comply with the reserve 
study requirements if: there are 10 or fewer homes in the 
HOA; the cost of the reserve study exceeds 5 percent of 
the HOA's annual budget; or the HOA does not possess 
significant assets. For the purposes of HOAs, "significant 
assets" means that the current replacement value of the 
major reserve components is 75 percent or more of the 
HOA's gross budget, excluding reserve account funds. 


Homeowners’ associations are encouraged to establish 
reserve accounts, supplemental to the annual operating 
budget, to fund major maintenance, repair, and replace- 
ment of common elements. Similar to the new require- 
ment for condominium associations, HOAs must disclose 
information to owners regarding reserve accounts and 
reserve studies with the summary of the annual budget. 

Monetary damages or any other liability may not be 
awarded against the association, the officers, or board of 
directors, or those who may have provided assistance to 
the association for failure to: (1) establish a reserve 
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account; (2) have a reserve study prepared or updated; or 
(3) make reserve disclosures. 
Votes on Final Passage: 


House 93 5 
Senate 48 1 (Senate amended) 
House 95 1 (House concurred) 


Effective: January 1, 2012 


ESHB 1311 
C313L 11 


Creating a collaborative to improve health care quality, 
cost-effectiveness, and outcomes. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody, Jinkins, Bailey, 
Green, Clibborn, Appleton, Moeller, Frockt, Seaquist and 
Dickerson). 


House Committee on Health Care & Wellness 

House Committee on Health & Human Services 
Appropriations & Oversight 

Senate Committee on Health & Long-Term Care 


Background: The Health Care Authority (Authority) 
administers state employee health benefit programs 
through the Public Employees Benefits Board, as well as 
health care programs targeted at low-income individuals, 
such as the Basic Health Plan and the Community Health 
Services Grants. In addition, the Authority coordinates 
initiatives related to state-purchased health care, such as 
the Prescription Drug Program and the Health Technology 
Assessment Program. Through the Prescription Drug 
Program, the state contracts for independent reviews of 
prescription drugs to compare the safety, efficacy, and 
effectiveness of drug classes from which recommenda- 
tions are made by a clinical committee for the develop- 
ment of a preferred drug list. The Health Technology 
Assessment program reviews scientific, evidence-based 
reports about the safety and effectiveness of medical 
devices, procedures, and tests, and a clinical committee 
determines whether or not the state should pay for them. 
Chapter 258, Laws of 2009 (Engrossed Substitute 
House Bill 2105) established a work group to be appointed 
by the Authority. The work group included physicians and 
private and public health care purchasers. The work group 
was responsible for identifying evidence-based best 
practice guidelines and decision support tools related to 
advanced diagnostic imaging services. All state- 
purchased health care programs that purchase services 
directly were required to implement the guidelines by 
September 1, 2009. The work group expired on July 1, 
2010. 
Summary: Legislative findings are established related to 
the need for public and private health care purchasers to 
work together to improve the quality and cost-effective- 
ness of health care services and the existence of substantial 


variations in practice patterns or high utilization trends as 
indicators of poor quality and potential waste. Legislative 
declarations are made regarding the need for state and 
private health care purchasers to collaborate to identify 
strategies to increase the effectiveness of health care and 
to provide immunity from state and federal antitrust laws. 
It is stated that it is not the Legislature's intent to mandate 
payment or coverage decisions by private health carriers 
or purchasers. 

The Robert Bree Collaborative (Collaborative) is 
established. The Collaborative consists of 20 members 
appointed by the Governor. The members include: 

* two representatives of health carriers or third party 
administrators; 

* one representative of a health maintenance organiza- 
tion; 

* one representative of a national health carrier; 

e two physicians, one of whom is a primary care 
provider, representing large multispecialty clinics 
with 50 or more physicians; 

e two physicians, one of whom is a primary care 
provider, representing clinics with fewer than 50 
physicians; 

e one osteopathic physician; 

e two physicians representing the largest hospital- 
physician groups in the state; 

e three representatives of hospital systems, at least one 
of whom is responsible for quality; 

e three representatives of self-funded purchasers; 

* two representatives of state-purchased health care 
programs; and 

* one representative of the Puget Sound Health Alli- 
ance. 


The Collaborative is required to add members or 
establish clinical committees to acquire clinical expertise 
in particular health care service areas under review. 
Clinical committees must include at least two members 
who are associated with the most experienced specialty or 
subspecialty society for the health services under consid- 
eration. No member may be compensated for his or her 
service. Members of the Collaborative and clinical 
committees are immune from civil liability for any 
decisions made in good faith while conducting work 
related to the Collaborative or its clinical committees. The 
Collaborative's proceedings must be open to the public 
and notice of meetings must be provided at least 20 days 
in advance. The Collaborative may not begin its work 
unless there are sufficient federal funds, private funds, or 
state funds available through other ongoing health care 
service review efforts. Private funds may not be accepted 
if their receipt could present a potential conflict of interest 
in the Collaborative's deliberations. 


The Collaborative must annually identify up to three 
health care services for which there are substantial 
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variations in practice patterns or high utilization trends in 
Washington. In addition, the services must not produce 
better care outcomes and be indicators of poor quality and 
potential waste in the health care system. 

Upon the identification of such health care services, 
the Collaborative is required to identify evidence-based 
best practices to improve quality and reduce variation in 
the use of the service. The Collaborative must also 
identify data collection and reporting for the development 
of baseline utilization rates and ways to measure the 
impact of strategies to promote the use of the best 
practices. To the extent possible, the reporting must 
minimize cost and administrative effort and use existing 
data resources. 


Lastly, the Collaborative must identify strategies to 
increase the use of the evidence-based practices. The 
strategies may include: goals for appropriate utilization 
rates; peer-to-peer consultation; provider feedback 
reports; use of patient decision aids; incentives for the 
appropriate use of health services; centers of excellence or 
other provider qualification standards; quality improve- 
ment systems; and service utilization and outcome report- 
ing. In the event that the Collaborative selects a health 
care service that lacks evidence-based best practices, the 
Collaborative must consider strategies that promote 
improved care outcomes, including patient decision aids 
and provider feedback reports. The Collaborative must 
strongly consider the efforts of other organizations when 
developing strategies. 

The Collaborative is required to report to the Admin- 
istrator of the Health Care Authority (Administrator) on 
the selected health services and the proposed strategies. 
The Administrator must review the recommended strate- 
gies and inform the Collaborative of any decisions to 
adopt the strategies. Following the Administrator's 
review, the Collaborative must report to Governor and 
Legislature. The reports must be submitted annually and 
describe the selected services, proposed strategies, and 
results of the Administrator's review. 


Upon receiving the endorsement of the Administrator, 
all state-purchased health care programs, including health 
carriers and third party administrators that contract with 
state programs, must implement the evidence-based 
practice guidelines and strategies by January 1, 2012, and 
every subsequent year. If the Collaborative does not reach 
consensus, state purchased health care programs may 
implement evidence-based strategies on their own 
initiative. 

The Health Care Authority work group, established to 
identify evidence-based practices related to advanced 
diagnostic imaging services that would apply to all state- 
purchased health care programs, and its duties are 
repealed. 
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Votes on Final Passage: 


House 62 35 
Senate 38 11 (Senate amended) 
House 58 38 (House concurred) 


Effective: July 22, 2011 


SHB 1312 
C2841 11 


Regarding statutory changes needed to implement a 
waiver to receive federal assistance for certain state 
purchased public health care programs. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody, Jinkins, Green 
and Kenney). 


House Committee on Health Care & Wellness 
House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: State Health Care Programs for Low- 
Income Individuals. The Basic Health Plan (BHP), 


Disability Lifeline (DL), and the Alcohol and Drug Addic- 
tion Treatment and Support Act program (ADATSA) are 
three of the largest programs in Washington that provide 
health care coverage to low-income individuals with state- 
only funds. 

The Health Care Authority (Authority) administers 
the BHP, which is a health care insurance program that 
assists enrollees by providing a state subsidy to offset the 
costs of premiums. Residents of Washington with an 
income of less than 200 percent of the federal poverty 
level are eligible for enrollment in the BHP. In addition, 
the enrollee must not be: (1) eligible for Medicare; (2) in- 
stitutionalized; or (3) in school on a temporary work visa. 

In addition to administering the Medicaid program, 
the Department of Social and Health Services (Depart- 
ment) administers the medical care services program with 
state-only funds. Medical care services programs provide 
medical benefits to individuals enrolled in the DL and 
ADATSA programs. To be eligible for the DL program, 
an applicant must meet the same financial criteria that 
exists for the Temporary Assistance for Needy Families 
program and be incapacitated from gainful employment 
because of a physical or mental condition that is expected 
to last more than 90 days. Enrollees in the DL program 
may not receive benefits for more than 24 months in a 
five-year period. 

To be eligible for the ADATSA program, an individual 
must meet financial and incapacity eligibility criteria. The 
financial eligibility criteria are equivalent to those of the 
Temporary Assistance to Needy Families program. The 
incapacity eligibility criteria are met if the applicant: (1) 
has a diagnosed chemical dependency on a psychoactive 
substance class; (2) has not abstained from alcohol and 
drug use during the prior 90 days; (3) has not been 
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gain-fully employed during the prior 30 days; and (4) is 
unable to work. 

Federal Waiver. Medicaid is a federal-state program 

that provides health care services to specified categories of 
low-income individuals pursuant to federal standards. 
States may request a waiver from federal requirements for 
experimental, pilot, or demonstration projects. The 2010 
supplemental budget directed the Authority and the 
Department to seek a waiver from the federal government 
to support some of the enrollees on the BHP and DL 
programs. The federal government approved this waiver 
in January 2011. Under the terms of the waiver, the federal 
government will provide matching funds to Washington 
for those enrollees in the BHP, DL, and ADATSA 
programs whose income is at or below 133 percent of the 
federal poverty level and who are United States citizens or 
eligible qualified aliens. 
Summary: Individuals who are eligible for federally 
financed categorically needy or medically needy medical 
assistance programs may not enroll in the Basic Health 
Plan (BHP). The Administrator of the Health Care 
Authority must identify BHP enrollees who are currently 
eligible for other coverage and transition them to federally 
financed medical assistance programs. Applications for 
enrollment in the BHP must include a Social Security 
number, if available, for each family member requesting 
coverage. Applications for the BHP shall also be 
considered an application for medical assistance. 

The Department of Social and Health Services is 
authorized to suspend new enrollment in medical care 
services for Disability Lifeline (DL) applicants and 
establish a waiting list of those who are eligible once there 
are sufficient funds. 

People subject to termination from DL benefits due to 
time limits remain enrolled in medical care services. 
People subject to denial of DL benefits due to time limits 
remain eligible for medical care services. 

Technical corrections are made to fix erroneous 
references. 

Votes on Final Passage: 


House 57 39 
Senate 48 0 


Effective: July 22, 2011 


SHB 1315 
C 228L 11 


Concerning the employment of physicians by nursing 
homes. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Kelley, Schmick, 
Cody, Hinkle, Van De Wege, Miloscia, Jinkins, Seaquist, 
Angel and Harris). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: Medical Services in Nursing Homes. 
Nursing homes are licensed facilities that provide conva- 


lescent care and/or chronic care for more than 24 consec- 
utive hours for three or more unrelated patients who are 
unable to care for themselves. 

Each resident of a nursing home must have a compre- 
hensive plan of care prepared by an interdisciplinary team 
that includes the attending physician. The nursing home 
must inform a resident of the name and specialty of the 
physician responsible for the resident's care and provide a 
way for the resident to contact his or her physician. 
According to federal interpretive guidelines for the Medi- 
care and Medicaid programs, residents should be allowed 
to designate a personal physician, and the nursing home is 
responsible for assisting the resident to obtain these 
services. 

A nursing home that has contracted to provide care 
under the Medicare or Medicaid program must ensure that 
a resident is seen by a physician whenever necessary and 
that the medical care provided by the nursing home is 
supervised by a physician. This includes supervising the 
medical care when the attending physician is not available 
and providing physician services 24 hours a day in case of 
emergency. Under some circumstances, physician tasks 
may be delegated to a physician assistant or advanced 
registered nurse practitioner who is not an employee of the 
nursing home. 

A nursing home must designate a medical director 
who is responsible for implementing resident care policies 
and coordinating medical care in the facility. 

A nursing home may maintain a quality assurance 
committee that includes a physician designated by the 
nursing home, along with the director of nursing services 
and three other staff members. 

The Corporate Practice of Medicine. Generally, under 
the common law in Washington, a business entity is 
prohibited from employing a medical professional to 
practice his or her licensed profession unless legislatively 
authorized. Courts conclude that this prohibition exists to 
protect the relationship between the professional and the 
patient. 

There are statutes that address the corporate practice 
of medicine. For example, a statute authorizes persons 
licensed or authorized to render the same professional 
services to form a professional corporation (including a 
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limited liability company). The Washington Supreme 
Court (Court) interpreted this statute in 1988, holding that 
it did not authorize a business partnership between a nurse 
and a physician. In a 2010 case, the Court considered 
whether this statute or the corporate practice of medicine 
doctrine was violated by a limited liability company 
owned by physicians that employed physical therapists. 
The Court found no violation of either, reasoning that both 
physicians and physical therapists were providing aspects 
of the "practice of medicine." 

Summary: A nursing home may employ physicians to 
provide professional services to residents of the nursing 
home or a related living facility (such as a boarding home 
on the same campus). The authority applies both to the 
entity licensed to operate a nursing home and a subsidiary 
of the licensee, as long as the licensee adheres to its 
responsibility for the daily operations of the nursing home. 


The nursing home may not supplant, diminish, or 
regulate any employed physician's judgment directly or 
indirectly, concerning the practice of medicine or 
diagnosis and treatment of any patient. The authority for 
a nursing home to employ a physician may not interfere 
with federal rules, state statutes, or Department of Social 
and Health Services (DSHS) rules addressing a resident's 
rights. 

The DSHS must monitor nursing homes who employ 
physicians and report its findings to the Legislature by 
January 1, 2013, including information on consumer 
satisfaction and cost implications. 

Votes on Final Passage: 

House 97 0 

Senate 49 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


SHB 1328 
C 332L 11 


Concerning the operation of motorcycles. 


By House Committee on Transportation (originally spon- 
sored by Representatives Van De Wege, DeBolt, Blake, 
Klippert, Hinkle, Ross, Hasegawa, Kirby, Billig, Liias, 
Takko, Stanford, Finn, Alexander, Short, Angel, 
Dammeier, Zeiger, Upthegrove, Tharinger, Green, Kelley, 
Hurst, McCune, Kenney and Maxwell). 


House Committee on Transportation 
Senate Committee on Transportation 
Background: The Chief of the Washington State Patrol 
(WSP) may temporarily suspend the following provisions 
with respect to the operation of motorcycles in connection 
with a parade or public demonstration: 
e With certain exceptions, it is unlawful for a person to 
operate a motorcycle, moped, or motor-driven cycle 
that does not meet certain equipment standards for 
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mirrors and windshields; however, certain older and 

antique motorcycles are exempt from the mirror 

requirements. 

e Motorcycle riders must meet certain requirements in 
terms of riding position in relation to permanent seats 
and foot pegs, and operators are prohibited from 
carrying passengers unless there is proper seating for 
the passenger. 

e Motorcycles must meet requirements for handlebar 
height. 

e With certain exceptions, it is unlawful for a person to 
operate a motorcycle, moped, or motor-driven cycle 
unless he or she is wearing a helmet. 

e It is unlawful to transport a child under the age of 5 
on a motorcycle or motor-driven cycle. 

The Department of Licensing (DOL) issues special 
vehicle license plates that may be used in lieu of standard 
plates. A governmental or nonprofit organization seeking 
to sponsor a special plate either makes an application with 
the Special License Plate Review Board or requests legis- 
lation to create the special plate. Generally, the organiza- 
tion seeking to sponsor the special plate is required to 
reimburse the DOL for the costs of establishing the new 
special plate. After the DOL is reimbursed for the costs, 
the revenue generated from the plate goes into an account 
for the benefit of an organization that supports a particular 
cause or institution. 

The DOL may issue some types of special license 

plates to passenger vehicles, motorcycles, and trailers 
while other special plate types are restricted to certain 
vehicle types. Certain special license plate types may not 
be issued to motorcycles or trailers. 
Summary: Certain provisions related to motorcycle 
equipment standards and helmet use are temporarily 
suspended with respect to the operation of motorcycles on 
closed roads during a parade or public demonstration that 
has been permitted by a local jurisdiction. 

The types of special license plates that the DOL may 
issue to motorcycles is expanded. 

Votes on Final Passage: 

House 95 2 

Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2011 
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C 229L 11 


Creating "Music Matters" special license plates. 


By House Committee on Transportation (originally spon- 
sored by Representatives Maxwell, Liias, Haigh, 
Dammeier, Armstrong, McCoy, Finn, Billig, Hunt, Probst, 
Lytton, Kenney, Ryu, Frockt, Sells, Jacks, Orwall, Van De 
Wege, Roberts, Tharinger and Miloscia). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Department of Licensing (DOL) issues 
special vehicle license plates that may be used in lieu of 
standard plates. A governmental or nonprofit sponsoring 
organization seeking to sponsor a special plate either sub- 
mits an application to the DOL or requests legislation to 
create the special plate. 

For special license plates that are enacted by statute, a 
sponsoring organization must, within 30 days of enact- 
ment, submit prepayment of all start-up costs to the DOL. 
If the sponsoring organization is not able to meet the pre- 
payment requirement, revenues generated from the sale of 
the special license plate are first used to pay off any costs 
associated with establishing the new plate. The sponsor- 
ing organization must also provide a proposed license 
plate design to the DOL. Additionally, the sponsoring 
organization must submit an annual financial report to the 
DOL detailing actual revenues generated from the sale of 
the special license plate. 

There is a moratorium on the issuance of new special 

license plates until June 30, 2011. 
Summary: The "Music Matters" special license plate is 
created, which would display the "Music Matters" logo. 
In addition to all fees and taxes required to be paid upon 
application for a vehicle registration, a fee of $40 would be 
charged for a "Music Matters" special license plate and a 
$30 fee is charged for renewal of a special license plate. 

The DOL is required to annually report the status of 
the "Music Matters" special license plate to the Joint 
Transportation Committee. The "Music Matters" special 
license plate is exempt from the temporary moratorium on 
special license plates. 

Votes on Final Passage: 

House 89 5 

Senate 47 2 (Senate amended) 
House 94 2 (House concurred) 


Effective: January 1, 2012 


ESHB 1332 
C 258 L 11 


Providing for the joint provision and management of 
municipal water, wastewater, storm and flood water, and 
related utility services. 


By House Committee on Local Government (originally 
sponsored by Representatives Eddy, Anderson, Goodman, 
Takko, Liias, Springer, Rodne, Hurst and Tharinger). 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: Provision of Water-Related Utility Servic- 
es by Local Governments. General purpose and selected 


special purpose local governments are authorized to 
provide water-related utility services. Cities and towns, 
for example, may provide for the sewerage, drainage, and 
water supply of the city or town, and may establish, 
construct, and maintain water supply systems and systems 
of sewers and drains within or outside their corporate 
limits. In addition to broad provision, control and regula- 
tion powers, cities and towns may participate in and 
expend revenue on cooperative watershed management 
actions related to water supply, water quality, and water 
resource protection and management. 

Interlocal Cooperation Act/Watershed_ Management 
Partnerships. Under the Interlocal Cooperation Act (ICA), 
public agencies are authorized to contract with one 
another to provide services either through cooperative 
action or when one or more agencies pay another for a 
service. A "public agency," for purposes of interlocal 
agreements, includes any agency, political subdivision, or 
unit of local government. The term specifically includes 
municipal corporations, special purpose districts, local 
service districts, state agencies, federal agencies, recog- 
nized Indian tribes, and political subdivisions of other 
states. 

In addition to provisions governing general coopera- 
tive actions between public agencies, the ICA authorizes 
counties, cities, and selected special purpose districts to 
enter into agreements to form watershed management 
partnerships. The participating entities may expend 10 
percent of their water-related revenues for watershed 
management plan projects or activities that are in addition 
to the existing water-related services or activities of the 
county, city, or district. 

Actions Against Political Subdivisions, Municipal, 
and_Quasi-Municipal Corporations. All local govern- 


mental entities, whether acting in a governmental or 
proprietary capacity, are liable for damages arising out of 
tortious (wrongful) conduct by their officers, employees, 
or volunteers while performing, or in good faith purport- 
ing to perform, official duties. The term "local govern- 
mental entities," for purposes of tortious conduct 
provisions, includes counties, cities, towns, municipal 
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corporations, quasi-municipal corporations, and public 
hospitals. 

Summary: Joint Municipal Utility Services Authority: 
Formation, Membership, and Services. A Joint Municipal 
Utility Services Authority (Authority) may be formed by 
two or more members to perform or provide any or all of 
the utility service or services that all of its members, other 
than tribal government members, perform or provide. A 
"member" for purposes of Authority provisions, may be a 
county, city, town, special purpose district, or other unit of 
local government in Washington or another state that 
provides utility services and is party to an agreement form- 
ing an Authority. The term "member" also includes 
federally recognized Indian tribes. 


"Utility services" is defined to mean any or all of 
specified functions, including: 

e the provision of retail or wholesale water supply and 
conservation services; 

e the provision of wastewater, sewage, or septage 
collection, handling, treatment, transmission, or 
disposal services; and 

e the management and handling of storm water, surface 
water, drainage, and flood waters. 


With limited exceptions, at the time an agreement to 
form an Authority is executed, each member must be 
providing the type of utility service or services that will be 
provided by the Authority. The agreement, which must be 
filed with the Secretary of State, must be approved by the 
legislative authority of each member organization. The 
date of filing is the date of formation, and the formation 
and activities of an Authority, including the admission or 
withdrawal of members, are not subject to review by a 
boundary review board. 


Formed Authorities are municipal corporations and 
are authorized to perform or provide any or all of the 
utility services that all of its members, excepting tribal 
government members, perform or provide. Authorities are 
entitled to all immunities and exemptions that apply to 
local governmental entities under tortious conduct provi- 
sions specified in statute. Authorities are subject to Wash- 
ington's public records and open public meetings acts, and 
the code of ethics for municipal officers. Authorities 
may be audited by the State Auditor. 

The formation and operation of an Authority does not 
diminish a member's powers in connection with its provi- 
sion or management of utility services or its taxing power 
with respect to its services. The formation and operation 
of an authority also does not diminish the authority of local 
governments to enter into agreements under the ICA or 
agreements formed under the ICA. Additionally, the 
formation and operation of an Authority does not impair or 
diminish valid water rights. 

Corporate Powers. For the purpose of providing 
utility services, Authorities are entitled to exercise 
numerous powers, including the power to: 
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e acquire and fully control property and property rights, 
including water rights and other assets; 

e incur liabilities, including issuing bonds; 

e employ persons and fix salaries; 

e determine fees, rates, and charges for services; and 

e exercise eminent domain. 

Authorities do not have the power to levy taxes. 

Asset Transfer and Availability: Member Authoriza- 
tions. Members of an Authority are authorized to transfer 
or otherwise make available assets of member organiza- 
tions, including money, real property, and water rights, to 
an Authority with or without payment or other consider- 
ation. The transfer and asset availability provisions are not 
required to be submitted and approved by the electors of 
the members. 

Formation and Governance Agreements. A joint 
municipal utility services agreement that forms and 
governs an Authority must include numerous provisions, 
including provisions that: 

e identify members and specify terms or conditions for 
joining or withdrawing from the Authority; 

e specify how the number of directors of the 
Authority's board will be determined and how those 
directors will be appointed (each director must be an 
elected official); 

e describe how the agreement may be amended; and 

e describe how rates and charges imposed by the 
Authority, if any, will be determined. 


Conversion of Existing Entities into Authorities. Any 
intergovernmental entity formed under the ICA or other 
applicable law may be converted into an Authority and is 
entitled to all powers and privileges available to 
Authorities if delineated eligibility and procedural 
requirements are met. 

Tortious Conduct, Taxation, and Miscellaneous Provi- 
sions. Tortious conduct provisions are amended to specify 
that Authorities and entities created by public agencies 
under the ICA are considered "local governmental 
entities" and are subject to statutes governing tortious 
conduct claims involving these entities. 


Payments between or any transfers of assets to or from 
an Authority and its members are exempted from business 
and occupation taxes and public utility taxes. Addition- 
ally, Authority property is exempt from taxation, and retail 
sales and use tax provisions do not apply to any sales or 
transfers made to or from an Authority and its members. 

Flood control districts and flood control zone districts 
are expressly authorized to participate in watershed 
management arrangements and actions, rather than water- 
shed management partnerships, including those 
authorized under the ICA and provisions governing 
Authorities. 
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Votes on Final Passage: 


House 92 2 
Senate 40 8 (Senate amended) 
House 95 1 (House concurred) 


Effective: July 22, 2011 


HB 1334 
C 282L 11 


Authorizing civil judgments for assault. 


By Representatives Nealey, Hurst, Walsh, Johnson, 
Klippert, Haler, Rodne, Bailey, Short, Dammeier, Pearson, 
McCune, Warnick, Hinkle, Kelley, Orcutt, Chandler, 
Rivers, Ross, Schmick and Smith. 


House Committee on Public Safety & Emergency 
Preparedness 
Senate Committee on Human Services & Corrections 


Background: The Department of Corrections (DOC) 
provides inmate work programs through the Correctional 
Industries Board (Board). The Board develops and imple- 
ments programs that offer inmates employment, work 
experience, and training, and that reduce the cost of 
housing inmates. To achieve these goals, the Board 
operates five classes of correctional industry work 
programs. All inmates working in class I- IV employment 
receive financial compensation for their work. Class V 
jobs are court ordered community work that is preformed 
for the benefit of the community without financial 
compensation. 

Class I Industries. As of 2011, there are no class I 
Correctional Industry programs operating in the state. 
However, the statute requires that inmates working in class 
I ("free venture") industries be paid according to the 
prevailing wage for comparable work in that locality. 
There are two models for class I industries authorized 
under state law—an employer model and a customer 
model. 

Employer model industries are operated and managed 
by for-profit or nonprofit organizations under contract 
with the DOC. They produce goods and services for sale 
to both the public and private sector. Customer model 
class I industries are operated and managed by the DOC to 
produce and provide Washington businesses with products 
or services produced only by out-of-state or foreign 
suppliers. 

Inmates working in free venture industries do so by 
their own choice and are paid a wage comparable to the 
wage paid for work of a similar nature in the locality in 
which the industry is located (ranging from today's mini- 
mum wage of $8.67 to $14.76 per hour). The production 
of window blinds, metal fabrication, upholstery, concrete 
work, water-jet cutting, sewing, carabiners, and multi- 
packaging services are examples of jobs found in the class 


I industries work program. Security and custody services 
are supplied to the participating firm without charge. 

Class II Industries. Class II ("tax reduction") indus- 
tries are state-owned and operated industries designed to 
reduce the costs for goods and services for public agencies 
and nonprofit organizations. Industries in this class must 
be closely patterned after private sector industries but with 
the objective of reducing public support costs rather than 
making a profit. The products and services of this 
industry, including purchased products and services neces- 
sary for a complete product line, may only be sold to pub- 
lic agencies, nonprofit organizations, and to private 
contractors when the goods purchased will ultimately be 
used by a public agency or a nonprofit organization. How- 
ever, to avoid waste or spoilage, by-products and surpluses 
of timber, agricultural, and animal husbandry enterprises 
may be sold at private sale or donated to non-profit 
organizations when there is no public sector market for 
such goods. 

Inmates working in tax reduction industries do so by 
their own choice and are paid a gratuity which may not 
exceed the wage paid for work of a similar nature in the 
locality in which the industry is located. Class II gratuities 
range from 55 cents to $1.55 per hour and includes such 
jobs as: producing aluminum signs, license plates and 
tabs, mattresses, asbestos abatement, meat processing, 
optical lab, engraving, furniture manufacturing, screen 
printing and embroidery, industrial sewing, and laundry. 
Security and custody services are provided without charge 
by the DOC. 

Class III Industries. Class III ("Institutional Support") 
industries are solely operated by the DOC with the objec- 
tive being to offset tax and other public support costs. 
Except for inmates who work in training programs, 
inmates in this class are paid a gratuity ranging between 
$30 to $55 per month. All supervision, management, and 
custody services are solely provided by the DOC. 

Inmates working in class II industries provide main- 
tenance and operation of the DOC's institutions. Ground 
keepers, barbers, dental assistants, truck drivers, fork-lift 
operators, mechanics, library aides, typists, and 
interpreters are examples of jobs found in the class HI 
industries work program. 

Class IV Industries. Class IV ("Community Work") 
industries are operated by the DOC and are designed to 
provide services in the inmate's resident community. 
Inmates working in class IV industries provide services at 
a reduced cost to other state agencies, to county and local 
government, to persons who are poor or infirm, and to 
nonprofit organizations. Local governments that hire 
inmates must provide supervision service without charge 
to the state and must pay the inmate a gratuity. 

Janitorial services, grounds keeping, litter control, 
institutional kitchen support, special event seating set-up, 
wheelchair cleaning, tree planting, forest maintenance, 
and fire suppression are examples of jobs found in the 
class IV industries work program. 
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Inmate Wage Deductions. The DOC is required by 
statute to take certain mandatory deductions from the 
gross wages and gratuities of each inmate working in class 
I through class IV Correctional Industry programs. 

For inmates working in class I industries (and others 
earning at least minimum wage), excluding child support 
payments, the DOC takes a minimum of 55 percent of the 
inmates' income. The 55 percent is divided into: 

e 5 percent for crime victims’ compensation; 

e 10 percent for the inmate's savings account; 

e 20 percent to the DOC for costs of incarceration; and 
e 20 percent for any owed legal financial obligations 

(LFOs) which can also include restitution for the 

victim. 

For inmates working in class II industries, the DOC 
takes 65 percent of the inmate's income. The 65 percent is 
divided as follows: 

e 5 percent for crime victims’ compensation; 

e 10 percent for the inmate's savings account; 

e 15 percent to the DOC for costs of incarceration; 
e 15 percent for any child support owed; and 

e 20 percent for any owed LFOs. 

For inmates working in class III industries, the DOC 
takes 5 percent of the inmate's income for the purpose of 
crime victim's compensation and 15 percent for any child 
support owed under a support order. 

For inmates working in class IV industries, the DOC 

takes 5 percent of the inmate's income to contribute to the 
cost of incarceration and 15 percent for any child support 
owed under a support order. 
Summary: The DOC must take an additional deduction 
from the wages and gratuities of an inmate for payment of 
a civil judgment for assault. A total of 20 percent must be 
deducted from the wages of an inmate employed in a class 
I Correctional Industry program and 15 percent from the 
gratuities of an inmate employed in a class II - IV 
Correctional Industries program. 


"Civil judgment for assault" means a civil judgment 
for monetary damages awarded to a correctional officer or 
a DOC employee entered by a court of competent jurisdic- 
tion against an inmate that is based on, or arises from, 
injury to the correctional officer or the DOC employee 
caused by the inmate while the correctional officer or 
employee was acting in the course and scope of his or her 
employment. 

Votes on Final Passage: 

House 93 1 

Senate 49 0 (Senate amended) 
House Di 0 (House concurred) 


Effective: July 22, 2011 
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HB 1340 
C133 L 11 
Regarding the unlawful hunting of big game. 
By Representatives Kretz, McCune, Johnson and 


Warnick. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources & Marine Waters 


Background: The crime of unlawful hunting of big game 
in the second degree is committed when a person does one 
of three things: 
e hunts for, takes, or possesses big game without the 
required licenses and tags; 
e violates any rules regarding requirements for hunting 
big game; or 
* possesses a big game animal taken during a closed 
season. 

The crime of unlawful hunting of big game in the first 
degree is committed when a person who has previously 
committed a wildlife-related crime, within five years of 
that conviction, commits one of the acts that qualifies as 
unlawful hunting in the second degree. 

The term "big game" is defined to include the follow- 

ing animals: deer, elk, moose, mountain goats, caribou, 
mountain sheep, pronghorn antelopes, cougars, black 
bears, and grizzly bears. 
Summary: The elements of the crime of unlawful hunt- 
ing of big game in the first degree are changed. A person 
may be convicted of this crime without first being 
convicted of a different wildlife-related crime if the person 
kills, or attempts to kill, three or more big game animals 
within the same course of events. The same course of 
events is defined to mean within a 24-hour period or as 
part of a series of acts evidencing a continuity of purpose. 


The authority to prosecute the first degree of unlawful 
hunting of big game against a person with an earlier 
conviction is maintained. 

Votes on Final Passage: 
House 97 0 
Senate 49 0 


Effective: July 22, 2011 


HB 1345 
C22L 11 


Regarding the uniform unsworn foreign declarations act. 


By Representatives Rivers, Pedersen and Rodne; by 
request of Uniform Laws Commission. 


House Committee on Judiciary 
Senate Committee on Judiciary 
Background: Participants in legal proceedings before 
Washington courts and agencies generally may attest that 
certain statements are true through affidavits, which are 
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voluntary, written declarations of facts that are sworn to by 
the declarant before a government officer and certified by 
that officer. For example, affidavits are often used to 
admit evidence in court. Washington law permits unsworn 
written declarations to be used in lieu of affidavits and 
other sworn statements, so long as the declarations follow 
a prescribed form. A declaration must state that it is 
certified or declared by the person to be true under penalty 
of perjury, be signed by the person, state the date and place 
of execution, and state that it is declared under Washington 
law. The law does not apply to: written statements requir- 
ing an acknowledgement; depositions; oaths of office; or 
oaths required to be taken before a special official other 
than a notary public. 

In 2008 the National Conference of Commissioners 
on Uniform State Laws issued the Uniform Unsworn 
Foreign Declarations Act (Act), which allows people out- 
side the geographic boundaries of the United States to 
submit unsworn written declarations in the place of 
affidavits and other sworn statements. The Act parallels a 
federal law in place since 1976. At least nine states and 
the District of Columbia have adopted the Act. 


Summary: The Uniform Unsworn Foreign Declarations 
Act (Act) is adopted. People who are physically located 
outside the boundaries of the United States, Puerto Rico, 
the United States Virgin Islands, and territories or posses- 
sions subject to United States jurisdiction may submit 
unsworn declarations in lieu of other sworn statements. 

In addition to existing exceptions, the Act does not 
allow unsworn declarations to be used in place of declara- 
tions to be recorded pursuant to certain real estate and 
business partnership laws and certain oaths required by 
statute relating to proving wills. 

Unsworn declarations must be made in the same me- 
dium as required by Washington laws for sworn 
declarations. 


The Act supersedes certain requirements of the federal 
Electronic Signatures in Global and National Commerce 
Act. In interpreting the Act, courts must consider the need 
to promote uniformity of the law regarding unsworn 
declarations among the states that adopt the Act. 

Votes on Final Passage: 


House 93 0 
Senate 45 1 


Effective: July 22, 2011 


ESHB 1346 
C20L11E1 


Making tax law changes that do not create any new or 
broaden any existing tax preferences as defined in RCW 
43.136.021 or increase any person's tax burden. 


By House Committee on Ways & Means (originally spon- 
sored by Representative Hunter; by request of Department 
of Revenue). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: Business and Occupation Tax and Nexus. 
Washington's major business tax is the business and 


occupation (B&O) tax. The B&O tax is imposed on the 
gross receipts of business activities conducted within the 
state without any deduction for the costs of doing busi- 
ness. Nexus is the level of connection with a state neces- 
sary under the United States Commerce Clause to permit 
a state to impose a tax or collection duty on out-of-state 
businesses doing business in the state. 

In 2010 Engrossed Substitute Senate Bill 6143 was 
enacted, specifying that for service-type activities, a 
business will have substantial nexus in Washington if it 
has a certain threshold amount of property, employees, or 
income in the state. The 2010 changes also provide that a 
business with substantial nexus in the current year is 
deemed to have substantial nexus the following year. This 
is referred to as trailing nexus. 

Sales and Use Taxes. Retail sales and use taxes are 
imposed by the state, most cities, and all counties. Retail 
sales taxes are imposed on retail sales of most articles of 
tangible personal property, digital products, and some 
services. The use tax applies to the acquisition of tangible 
personal property, digital products, and some services that 
are not subject to sales tax. Generally, a person or business 
acquiring property in another state is responsible for the 
payment of Washington use tax when the property is 
brought into the state. However, under certain circum- 
stances, an out-of-state seller may be required to collect 
and remit use tax to Washington even if the property is 
transferred to the buyer outside the state. This requirement 
would apply only if the seller has some connection to the 
state. 

Tax Incentive Reporting Requirements. The Citizen 
Commission for Performance Measurement of Tax 
Preferences (Commission) was established by the 2006 
Legislature (Engrossed House Bill 1069). The Commis- 
sion develops a schedule to review nearly all tax prefer- 
ences at least once every 10 years. The Commission also 
schedules preferences with expiration dates for reviews 
two years before the tax preference expires. Tax prefer- 
ence reviews are conducted by the Joint Legislative Audit 
and Review Committee (JLARC) according to the sched- 
ule established by the Commission. For each tax prefer- 
ence, the JUARC provides recommendations to continue, 
modify, schedule for future review, or terminate the 
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preference. The Commission reviews and comments on 
the JLARC report. 

In 2005 legislation was enacted creating a Cost- 
Recovery Incentive Payment Program to promote 
renewable energy systems that produce electricity from 
solar, wind, or anaerobic digesters. The Department of 
Revenue must measure the impacts of the program and 
provide a report to the Legislature by December 2014. 
The JLARC is also scheduled to review the tax incentive 
in 2013. 

Businesses claiming tax incentives are required to 
provide data on annual accountability reports or surveys 
filed with the Department of Revenue. In general, 
accountability reports and surveys require information 
about employment and economic activities related to the 
tax incentives. In prior years, it was common to create an 
entirely new accountability report or survey statute for 
each new tax incentive even though the requirements of 
each new annual report or survey largely duplicated exist- 
ing report or survey statutes. In 2010 Substitute House 
Bill (SHB) 3066 repealed most of these duplicative tax 
incentive annual report and survey statutes and replaced 
them with a uniform annual survey and a uniform annual 
report. However, duplicative annual report and survey 
statutes were also amended in other bills that passed 
during 2010. These other bills did not take cognizance of 
the repealed sections in SHB 3066. 

Exemption Study. The Department of Revenue 
(DOR) must produce and submit to the Legislature a tax 
exemption report every four years. The report includes a 
listing of the estimated revenue lost from the exemption 
and the beneficiary of the exemption. The next report is 
due in January 2012. 


Summary: The trailing nexus statute is clarified by 
specifying that a person who has a substantial nexus with 
this state in any tax year will be deemed to have a 
substantial nexus with the state for the following tax year. 

Two redundant annual tax incentive accountability 
report and survey statutes are repealed. 

For purposes of collecting use taxes, it is explicitly 
clarified that a seller has no obligation to collect use tax if 
Washington is prohibited under the United States Consti- 
tution or federal law from requiring the person to collect 
use tax. 

For the January 2012 tax exemption study, the DOR 
does not have to prepare or update the report for any tax 
exemption that is not likely to increase state revenue if the 
exemption was repealed. 

Votes on Final Passage: 


House 58 39 


First Special Session 


House 53 38 
Senate 43 0 


Effective: August 24, 2011 
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HB 1347 


HB 1347 
C23 L11 


Concerning sales and use tax exemptions for certain 
property and services used in manufacturing, research and 
development, or testing operations, not including changes 
to RCW 82.08.02565 and 82.12.02565 that reduce state 
revenue. 


By Representatives Hunter and Orcutt; by request of 
Department of Revenue. 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: Retail sales and use taxes are imposed by 
the state, most cities, and all counties. Retail sales taxes 
are imposed on retail sales of most articles of tangible 
personal property and digital products and some services. 
A retail sale is a sale to the final consumer or end user of 
the property, digital product, or service. If retail sales 
taxes were not collected when the property, digital 
products, or services were acquired by the user, then use 
taxes apply to the value of most tangible personal property 
and digital products and some services when used in this 
state. The state sales and use tax rate is 6.5 percent. Local 
tax rates vary from 0.5 percent to 3.0 percent, depending 
on the location. The average local tax rate is 2 percent, for 
an average combined state and local tax rate of 8.5 percent. 

A retail sales and use tax exemption applies to new or 
replacement machinery and equipment (M&E) used in a 
manufacturing or research and development operation by 
a manufacturer or processor for hire. The exemption also 
applies to services, such as installation or repair services, 
rendered with respect to the M&E. The exemption applies 
to industrial fixtures and devices as well as pollution 
control equipment that is used in the manufacturing 
operation. The exemption does not apply to short-lived 
tools, hand tools, and consumable supplies. 

King County is constructing a new regional waste- 
water treatment plant, called Brightwater. Construction 
started in 2006. The treatment plant is anticipated to begin 
operations in 2012. Brightwater will serve portions of 
King and Snohomish counties. The new facilities will 
include a treatment plant, conveyance (pipes and pumps 
taking wastewater to and from the plant), and a marine 
outfall. King County filed a refund lawsuit claiming it is 
entitled to the M&E exemption for the M&E installed at 
Brightwater. The amount of the refund request is 
approximately $23 million, not including interest. 

As part of the wastewater treatment process, many 
treatment plants produce exceptional quality biosolids that 
contain almost no pathogens. These exceptional grade 
biosolids can be used as commercial fertilizer. 

Two state universities are claiming the exemption for 
M&E used as part of a technological research and 
development operation. 

Summary: The sales and use tax exemption for 
machinery and equipment (M&E) is clarified to only 
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apply with respect to businesses that are taxed under the 
manufacturing category for business and occupation tax. 
The exemption does not apply to M&E used for activities 
within the purview of a utility business, i.e., distributing 
electricity, providing water and sewer services, distribut- 
ing natural gas, etc. However, M&E used by a wastewater 
treatment facility to process class B biosolids into bio- 
solids meeting class A or exceptional quality standards 
would qualify for the exemption. It is also clarified that 
the M&E exemption does not apply to the state and its 
departments and institutions. 

A stand-alone sales and use tax exemption for M&E is 
provided for public research institutions using the M&E as 
part of aresearch and development operation. The exemp- 
tion also applies to installation, repair, and other services 
related to the M&E. The following institutions would be 
eligible for the exemption: University of Washington, 
Washington State University, Western Washington 
University, Central Washington University, Eastern 
Washington University, and The Evergreen State College. 
Any public research institution claiming the exemption is 
required to file an annual survey with the Department of 
Revenue providing employment-related information for 
the prior calendar year, the general areas of research and 
development where exempt M&E is used, and the amount 
of the tax exemption claimed in the prior calendar year. 

The act applies retroactively to open assessment 
periods as well as prospectively. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: April 11, 2011 


HB 1353 

C71L 11 
Concerning continuing education for pharmacy 
technicians. 


By Representatives Rivers, Cody, Schmick, Moeller, 
Orcutt, Ladenburg, Dahlquist, Harris, Moscoso, Green 
and Kenney. 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Certified pharmacy technicians provide 
assistance to licensed pharmacists by performing manipu- 
lative, non-discretionary functions associated with the 
practice of pharmacy. In addition, pharmacy technicians 
who meet criteria for employment, experience, training, 
and proficiency may perform specialized functions such as 
unit-dose medication checking and parenteral prepara- 
tions. Pharmacy technicians may only practice while 
under the immediate supervision of a licensed pharmacist. 

In order to be certified, a pharmacy technician must: 


e be a high school graduate or successfully complete 
general education development tests; 

e complete a formal pharmacy technician training 
program approved by the Board of Pharmacy or an 
on-the-job pharmacy technician training program 
approved by the Board of Pharmacy; and 

* pass a national standardized pharmacy technician 
certification examination. 

Pharmacy technicians are not subject to continuing 
education requirements. 


Summary: Certified pharmacy technicians must 
complete continuing education requirements established 
by the Board of Pharmacy. 

Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: July 22, 2011 


ESHB 1354 
C41L11E1 


Changing the apportionment schedule to educational 
service districts and school districts for the 2010-11 school 
year. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Hunt, Haigh, Hunter and 
Darneille; by request of Office of Financial Management). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: General apportionment is the primary 
means by which basic education funding is allocated to 
school districts. The basic education rate (BEA rate) is the 
per pupil allocation provided to districts for a general 
education student, and is the foundation of the general 
apportionment budget. In fiscal year 2011, general appor- 
tionment exceeds $4.86 billion and represents about 75 
percent of the total funding to school districts from the 
state. The BEA rate used to allocate special education 
funding for the 2009-10 school year was approximately 
$4,978 per student full time equivalent. 

General apportionment funding is allocated monthly 
to each district through each county treasurer. The amount 
provided varies by month. In the months of September, 
October, December, January, February, and March, 
districts receive 9 percent of their school year apportion- 
ment payment. In November and May they receive 5.5 
percent. In June they receive 6 percent. In July and 
August they receive 10 percent. 

Summary: The school apportionment payment schedule 
is changed for the 2010-11 school year. The June appor- 
tionment payment is reduced by $128 million. A payment 
of an equal, off-setting amount is added on the first day of 
July, in addition to the regularly scheduled payment. 
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(These changes have the effect of delaying $128 million in 
school apportionment payments to fiscal year 2012.) 
Votes on Final Passage: 

First Special Session 

House 52 36 

Senate 28 14 


Effective: May 31, 2011 


EHB 1357 
C24L11 


Providing the department of revenue with additional 
flexibility to achieve operational efficiencies through the 
expanded use of electronic means to remit and report 
taxes. 


By Representatives Carlyle, Parker, Hunter, Dickerson, 
Roberts and Kenney; by request of Department of 
Revenue. 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: Most businesses report and pay their taxes 
to the Department of Revenue (Department) on a monthly, 
quarterly, or annual basis. Only monthly filers are 
required to report and pay their taxes electronically. 

The Department is authorized to assess various 

penalties on a number of tax reporting and payment 
deficiencies. For example, separate and cumulative 
penalties are assessed on late tax payments, substantially 
underpaid tax payments, and failing to register with the 
Department. The Department may also assess a 10 percent 
penalty where the taxpayer has disregarded specific writ- 
ten instructions by the Department regarding reporting 
requirements or tax liabilities. 
Summary: All taxpayers are required to report and pay 
taxes electronically. However, the Department is autho- 
rized to waive these requirements for taxpayers filing on 
an annual basis and taxpayers with certain extenuating 
circumstances such as lack of access to the Internet, 
computer problems, or not having a bank account or credit 
card. 

The 10 percent penalty for disregarding specific writ- 
ten instructions is applied to circumstances where the 
Department has specifically required a taxpayer to elec- 
tronically file or remit taxes and the taxpayer willfully 
disregards those instructions. 

The act applies to tax returns and payments originally 
due after July 24, 2011. 

Votes on Final Passage: 


House 65 31 
Senate 34 13 


Effective: July 22, 2011 
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HB 1358 
C 230 L 11 


Modifying combination of vehicle provisions. 


By Representatives Klippert, Liias and Sells; by request of 
Department of Transportation. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: A saddlemount combination is a combina- 
tion of vehicles in which a truck or truck tractor tows one 
or more trucks or truck tractors. Each one is connected by 
a saddle or fifth wheel to the vehicle in front of it. The 
saddle is a mechanism that connects the front axle of the 
towed vehicle to the frame or fifth wheel of the vehicle in 
front and functions like a fifth wheel kingpin connection. 
When two vehicles are towed in this manner, the combina- 
tion is called a double saddlemount combination. When 
three vehicles are towed in this manner, the combination is 
called a triple saddlemount combination. These combina- 
tions are used when there is a need to move multiple 
vehicles, for example, from a truck manufacturer to a truck 
dealer. 

Washington law prohibits a combination of these 
vehicles to exceed 75 feet in overall length. In 2005 
federal law was changed to prohibit any state from impos- 
ing a length for these saddlemount combinations of no less 
or more than 97 feet. 

Federal law states that non-compliance with the feder- 
ally mandated saddlemount length could lead to a 10 
percent reduction of federal aid for the National Highway 
System apportioned to the state for the next fiscal year. 

When seeking to enforce a federal law or regulation, 
an agency, through the Washington Administrative Code, 
may adopt the federal rules and regulations as a state rule. 
Summary: The 75-foot restriction is removed from exist- 
ing Washington statutes regarding the saddlemount 
combination. 

Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: July 22, 2011 


2SHB 1362 
C58L 11 


Protecting and assisting homeowners from unnecessary 
foreclosures. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Orwall, Hope, Rolfes, Moeller, 
Liias, Probst, Green, Dameille, Frockt, Kirby, Miloscia, 
Roberts, Hunt, Dickerson, Upthegrove, Fitzgibbon, Kagi, 
Eddy, Hasegawa, Pettigrew, Ormsby, Sells, Kenney, Cody, 
Hudgins, Lytton, Moscoso, Ryu, Appleton, Reykdal, Van 
De Wege, Carlyle, Dunshee, Santos, McCoy, Tharinger, 
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Haigh, Goodman, Jinkins, Jacks, Takko, Sullivan, Blake, 
Seaquist, Billig, Stanford, Ladenburg, Finn and Pedersen). 


House Committee on Judiciary 
House Committee on Ways & Means 
Senate Committee on Financial Institutions, Housing & 

Insurance 
Background: Foreclosure Process for Deeds of Trust. A 
deed of trust may be nonjudicially foreclosed if the 
borrower defaults on the loan obligation. The Deeds of 
Trust Act imposes certain requirements on beneficiaries 
and trustees during the foreclosure process. 

To foreclose on a deed of trust, the beneficiary or 
trustee must send a notice of default to the borrower. 
Thirty days after the notice of default is sent, the trustee 
may record a notice of sale in the county auditor's office. 
The foreclosure sale may not occur until 90 days after the 
time the notice of foreclosure sale is recorded, and may not 
occur until at least 190 days from the date of default. 
Within that time frame, the borrower may, among other 
things, cure the default and discontinue the sale or bring a 
court action to enjoin the foreclosure. 

Meet and Confer. In 2008 legislation was enacted that 
amended the Deeds of Trust Act to require a beneficiary to 
contact a borrower by letter and telephone before issuing 
a notice of default in order to assess the borrower's finan- 
cial situation. The beneficiary must give the borrower 
information for housing counseling agencies and must 
inform the borrower that he or she can request a subse- 
quent meeting with the beneficiary to explore options to 
avoid foreclosure. This is referred to as the "meet and 
confer" requirement. The "meet and confer" requirement 
applies to deeds of trust made from January 1, 2003, to 
December 31, 2007, on owner-occupied residential 
property and expires on December 31, 2012. 

Real Estate Excise Tax. The real estate excise tax does 
not apply when property is transferred by deed in lieu of 
foreclosure to satisfy a deed of trust and no additional 
money or thing of value (called "consideration") is given 
to the transferor. In some cases, a lender might provide a 
nominal amount of money to the borrower as an incentive 
for the borrower to transfer the property in a deed in lieu 
of foreclosure transaction and to assist the borrower in 
relocation costs (sometimes referred to as "cash for 
keys"). That money could be "consideration" and may be 
subject to the real estate excise tax. 

Summary: Meet_and Confer. The "meet and confer" 
requirement is amended to allow for an additional 60 days 
before the notice of default may be issued, if the borrower 
responds within 30 days of the initial contact. The benefi- 
ciary makes initial contact by sending a form letter, which 
must contain model language developed by the Depart- 
ment of Commerce (COM). The letter must urge the 
borrower to contact a housing counselor or attorney as 
soon as possible. If the borrower requests a meeting with 
the beneficiary, the meeting must be in person unless 
waived by the borrower. A person authorized to make 


decisions for the beneficiary may participate by phone. 
The "meet and confer" requirement is made applicable to 
all deeds of trust and the expiration date is repealed. 
Housing Counselors. A housing counselor who is 
contacted by a borrower has a duty to act in good faith to 
attempt to reach a resolution within the time frame of the 
meet and confer process. A resolution may include, but is 
not limited to a loan modification, an agreement to 
conduct a short sale, a deed in lieu of foreclosure, or some 
other plan. Housing counselors are not liable for civil 
damages resulting from acts or omissions in providing 
assistance to borrowers, unless the acts or omissions con- 
stitute gross negligence or willful or wanton misconduct. 


Mediation. A foreclosure mediation process is estab- 
lished that applies to borrowers of deeds of trust on owner- 
occupied residential property who have been referred to 
mediation by a housing counselor or attorney. The 
housing counselor or attorney may refer a borrower to 
mediation if appropriate based on the individual circum- 
stances and if a notice of sale has not yet been recorded. A 
referral to mediation does not preclude a trustee from issu- 
ing anotice of default. A financial institution that certifies 
to the COM that it was not a beneficiary in more than 250 
foreclosure sales in a calendar year is exempt from the 
mediation provisions. 

A housing counselor or attorney referring a borrower 
to mediation must send a notice form to the COM. Within 
10 days of receiving the notice, the COM must select a 
mediator and notify the parties. The mediator must 
convene an in-person mediation session within 45 days 
after being selected, unless the parties agree in writing to 
extend the time. Provisions are established to address 
when the mediator must send the parties notice of the 
mediation session, what documents and information the 
parties must provide to the mediator, and what factors the 
parties must consider during mediation. The parties must 
mediate in person, but a decision-maker on behalf of the 
beneficiary may participate by phone. 


Parties in mediation have a duty to act in good faith. 
A party may violate of the duty to act in good faith by fail- 
ing to timely participate in mediation without good cause, 
failing to provide certain information to the other party, 
failing to pay its portion of the mediator's fees, or engaging 
in other conduct set forth in the act. 

Within seven days of the conclusion of the mediation, 
the mediator must certify to the COM the outcome of 
mediation and whether the parties acted in good faith. A 
certification that the beneficiary violated the duty to act in 
good faith constitutes a defense to the foreclosure, but not 
to any future foreclosure action. A certification that the 
borrower violated the duty to act in good faith authorizes 
the beneficiary to proceed with the foreclosure. 

If an agreement was not reached and the mediator's 
certification shows that the net present value of a modified 
loan exceeds the anticipated net recovery at foreclosure, 
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the showing constitutes a basis for the borrower to enjoin 
the foreclosure. 

The mediator's fees must not exceed $400 for a three- 
hour session and must be paid for equally by the borrower 
and beneficiary. The COM must maintain a list of 
approved foreclosure mediators and may establish a train- 
ing program for mediators. The COM must make annual 
reports to the Legislature on the results of the mediation 
program. 

Funding. Beginning October 1, 2011, and every 
quarter thereafter, beneficiaries must: (1) report to the 
COM the number of owner-occupied residential real prop- 
erties for which the beneficiary has issued notices of 
default during the previous quarter; and (2) remit to the 
COM a lump sum payment of $250 per property. No later 
than 30 days after the effective date of this provision, the 
beneficiaries must remit to the COM a lump sum payment 
of $250 per owner-occupied residential real property for 
which the beneficiary has issued a notice of default during 
the three months prior to the effective date of this provi- 
sion. This reporting and remitting requirement does not 
apply to financial institutions and loan servicers that have 
issued fewer than 250 notices of default in the preceding 
year, or to association beneficiaries. 

The funds are to be deposited into the newly created 
Foreclosure Fairness Account, which is a non-appropri- 
ated account administered by the COM. The funds must 
be distributed as follows: no less than 80 percent to fund 
housing counselors; the greater of up to 6 percent, or 
$655,000 per biennium, to the Consumer Protection 
Division of the Office of the Attorney General (AGO); up 
to 2 percent to the Office of Civil Legal Aid for purposes 
of contracting with legal aid programs for representation 
of homeowners in matters relating to foreclosure; the 
greater of up to 9 percent, or $451,000 per biennium, to the 
COM to implement the Foreclosure Fairness Act; and up 
to 3 percent to the Department of Financial Institutions to 
conduct homeowner outreach and education programs. 
The amount specified to fund housing counselors may be 
less than 80 percent if necessary to meet the level of 
funding specified for the AGO and the COM. 

Consumer Protection Act. It is a Consumer Protection 
Act violation for any person or entity to: (1) violate the 
duty of good faith in the mediation requirement; (2) fail to 
initiate contact with the borrower and exercise due 
diligence under the "meet and confer" requirement; or (3) 
fail to comply with the reporting and remitting 
requirements to the COM. 

Servicer's Duty. A servicer's duty to maximize net 
present value under a pooling and servicing agreement is 
a duty that is owed to all parties in a deed of trust pool, not 
to a particular party, and the servicer acts in the best 
interests of all parties if it agrees to a modification where 
default on the loan is reasonably imminent and anticipated 
recovery under a modification is more than the anticipated 
recovery through foreclosure. 
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Real Estate Excise Tax. For the purpose of the real 
estate excise tax, "total consideration" does not include the 
amount of any relocation assistance provided to the trans- 
feror when a transfer is made by deed in lieu of foreclosure 
to satisfy a deed of trust. 

Votes on Final Passage: 

House 83 13 

Senate 36 11 (Senate amended) 
House 78 15 (House concurred) 


Effective: July 22, 2011 
April 14, 2011 (Sections 11, 12, and 16) 


ESHB 1367 
C190 L 11 


Concerning for hire vehicles and for hire vehicle 
operators. 


By House Committee on Labor & Workforce Develop- 
ment (originally sponsored by Representatives Green, 
Moeller, Rolfes, Hasegawa, Pettigrew, Sells, Ryu, 
Appleton, Hunt, Seaquist, Miloscia, Ormsby and Roberts). 


House Committee on Labor & Workforce Development 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: Industrial Insurance. With limited excep- 
tions, all workers in the state are covered by mandatory 
industrial insurance. Some independent contractors are 
exempt from mandatory coverage. The term "independent 
contractor" is not defined in law; rather, this concept is 
embodied in several exception tests to the definition of 
"worker." If a worker fulfills the tests, the worker is not 
covered for purposes of workers' compensation, and no 
industrial insurance premiums are due. Otherwise, the 
worker is a covered worker, and premiums are due. Most 
business owners are exempt but may elect coverage. 

In nearly all types of employments, premiums are 
based on hours worked. 

The retrospective rating program (retro) allows an 
employer or a group of employers to assume a portion of 
industrial insurance risk and receive premium refunds or 
be assessed additional premiums based on claim losses. 

For Hire Vehicles. For hire vehicle (includes taxicabs) 
owners must obtain a vehicle certificate from the Depart- 
ment of Licensing (DOL). Taxicab businesses are also 
subject to regulation by local jurisdictions. Cities, towns, 
counties, and port districts may control rates charged for 
taxicab transportation services and the manner in which 
rates are calculated and collected. 

Limousine carriers must obtain a license from the 
DOL. The state has preempted local regulation of limou- 
sine carriers except that the Port of Seattle has some 
regulatory authority. A limousine carrier is a person who, 
under a single contract, acquires the use of a limousine to 
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travel to a specific destination or for a particular itinerary 
on a prearranged basis. 

Summary: Industrial Insurance. Certain for hire busi- 
nesses and operators of for hire vehicles are within man- 
datory industrial insurance coverage. Businesses are those 
that own and operate, or own and lease: a for hire vehicle 
(includes taxicabs) licensed by the state, a limousine, or a 
taxicab licensed by a local jurisdiction. Persons who 
operate these vehicles for the purpose of carrying persons 
for compensation and chauffeurs are covered persons. 


The Department of Labor and Industries (L&I) must 
determine by rule, the basis for premiums for these busi- 
nesses. The L&I must consider: (1) the unique economic 
structures of the taxicab, for hire vehicle, and limousine 
industries; (2) the difficulty of equitably assessing 
premiums on classes of businesses that use both employer/ 
employee and independent contractor business models; 
(3) the economic impact on businesses of a rate and assess- 
ment alternative, such as a flat rate and per vehicle or miles 
driven basis, compared to an hours worked basis; (4) the 
L&l's costs and efficiency of administration; (5) the cost 
to businesses and covered workers; and (6) the anticipated 
effectiveness in implementing mandatory industrial insur- 
ance of for hire vehicle operators. The L&I may appoint a 
panel of individuals with for hire and taxicab transporta- 
tion industry experience and expertise to advise the L&I. 
The owner of any vehicle subject to mandatory coverage 
is eligible for inclusion in a retro program. 

A for hire vehicle certificate, a limousine business 
license and vehicle certificate, and a local taxicab license 
must be suspended or revoked, and may not be renewed, if 
industrial insurance premiums are not paid. Suspension 
and revocation for failure to pay premiums must be at the 
direction and expense of the L&I. The DOL and the L&I 
may adopt rules and enter into cooperative agreements to 
implement this provision. With respect to local taxicab 
regulation, local jurisdictions may also enter cooperative 
agreements with the DOL and the L&I. 


A for hire vehicle, limousine, locally regulated taxi- 
cab, and its operator (or chauffer, in the case of a limou- 
sine) must have evidence of good standing regarding the 
industrial insurance premium. Failure to produce 
evidence upon demand of a law enforcement officer or 
other government agent is a civil infraction punishable by 
a fine of not more than $250 per infraction on both the 
owner and the operator. 

Local Regulation. A local jurisdiction setting rates 
charged for taxicab services must adjust the rates to 
accommodate changes in the cost of industrial insurance 
or other industry-wide costs. An owner of a taxicab 
licensed by a local jurisdiction that leases the taxicab to an 
operator must make a reasonable effort to train the 
operator in motor vehicle operation and safety require- 
ments, and to monitor operator compliance, which may 
include the use of operator monitoring cameras. 


Votes on Final Passage: 


House 96 0 
Senate 39 8 (Senate amended) 
House 95 1 (House concurred) 


Effective: January 1, 2012 
July 22, 2011 (Section 3) 
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Addressing boards and commissions. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Darneille and Hunt; by request 
of Governor Gregoire). 


House Committee on State Government & Tribal Affairs 
House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: In 1994 legislation was enacted directing 
the Governor to review and submit to the Legislature 
every odd-numbered year a report recommending which 
boards and commissions should be terminated or consoli- 
dated. In making a recommendation, the Governor must 
consider the following: 

e whether the entity completed its work and is no 
longer of critical significance to effective state 
government; 

e whether the work of the group directly affects public 
safety, welfare, or health; 

e whether the work can be done by another state 
agency; 

e what impact termination will have on costs; 

e whether the work can be done by a non-public entity; 

e whether termination will result in significant loss of 
expertise to state government; 

e whether termination will result 
efficiencies other than fiscal; and 

e whether the work can be done by an ad hoc 
committee. 

The Governor is required to make appointments to 
boards, commissions, and other entities, including citizen 
member appointments to over 200 entities. 

In 2009 legislation was enacted eliminating 18 
statutory boards, commissions, and similar entities, and 
the Governor eliminated a number of non-statutory 
entities by executive order. In 2010 the enacted legislation 
eliminated 45 statutory boards, commissions, and similar 
entities. 

The Office of Financial Management (OFM) sets 
allowances for subsistence, lodging, and travel expenses 
for persons who are appointed to serve on boards, commis- 
sions, or similar groups. Part-time groups are identified as 
class one through class five for purposes of setting any 
additional compensation or allowances. 


in operational 
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In 2010 the enacted legislation eliminated allowances 
for class one through three and class five groups if the cost 
is funded by the State General Fund. Exceptions are 
permitted. Class one through three and class five groups 
funded by sources other than the State General Fund are 
encouraged to reduce travel, lodging, and other costs. All 
classes were directed, if feasible, to use methods of con- 
ducting meetings that do not require members to travel and 
to use state facilities whenever possible for meetings that 
require members to physically be present. Approval of the 
Director of OFM is required to use private facilities for 
meetings. These restrictions apply to fiscal year 2011. 
Summary: Elimination/Transfer/Duties/Appointment 
Authority. The following entities are eliminated and in 
some cases duties are transferred to agencies: 

e the Eastern State Hospital Board; 

e the Firearms Range Advisory Committee; 

e the Performance Agreement Committee; 

e the Salmon Stamp Selection Committee; 

e the Western State Hospital Board; 

e the Home Care Quality Authority. Responsibility for 
the referral registry is transferred to the Department 
of Social and Health Services; and 

e the Migratory Waterfowl Art Committee. The 
responsibility to select the migratory bird stamp is 
transferred to the Department of Fish and Wildlife 
(DFW). The DFW must solicit recommendations 
from the public. 

The following entities are renamed advisory 
committees, and in some cases functions are limited to 
reflect the advisory role. If the Governor appoints the 
members, an agency head becomes the appointing 
authority. 

e The Correctional Industries Board of Directors 
becomes the Correctional Industries Advisory 
Committee. Appointments are made by the Secretary 
of the Department of Corrections (DOC), and the 
Correctional Industries Advisory Committee makes 
recommendations to the Secretary of the DOC. 

e The Hanford Area Economic Investment Fund Com- 
mittee becomes the Hanford Area Economic Invest- 
ment Fund Advisory Committee. Appointments are 
made by the Director of the Department of 
Commerce (COM), and the Hanford Area Economic 
Investment Fund Advisory Committee advises the 
Director of the COM. 

e The Escrow Commission becomes the Escrow 
Advisory Committee. 


e The Livestock Identification Advisory Board 
becomes the Livestock Identification Advisory 
Committee. 


The appointment authority of the Governor is also 
changed for the following entities: 
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e the Capitol Campus Design Advisory Committee 
(appointed by the Director of the Department of 
General Administration); 

e the State Advisory Board of Plumbers (appointed by 
the Director of the Department of Labor and 
Industries); 

e the Apprenticeship Council (appointed by the 
Director of the Department of Labor and Industries); 

e the Boundary Review Board (Three positions 
appointed by the Governor are eliminated. The 
number of members appointed by counties and cities 
is increased for both counties and cities from three to 
four and the number of members appointed by the 
Boundary Review Board from special districts is 
increased from two to three.); 

e the Commission on Pesticide Regulation (appointed 
by the Director of the Department of Agriculture); 

e the Commute Trip Reduction Board (The Governor's 
representative is changed to a representative from the 
OFM, and other representatives are appointed by the 
Secretary of Transportation. 1 

e the Community Economic Revitalization Board 
(appointed by the Director of the COM); 

e the Emergency Management Council (appointed by 
the Adjutant General); 

e the Emergency Medical Services and Trauma Care 
Steering Committee (appointed by the Secretary of 
Health); 

e the Interstate Horse Racing Compact Committee 
(appointed by the Horse Racing Commission); 

e the State Council on Aging (Appointments are made 
by the Area Agencies on Aging, except that the 
Governor continues to appoint a city and county 
member and up to five at-large members.); 

e the Horse Park Authority Board (appointed by the 
Parks and Recreation Commission); 

e the Home Inspector Advisory Licensing Board 
(appointed by the Director of the Department of 
Licensing); 

e the Real Estate Appraiser Commission (appointed by 
the Director of the Department of Licensing); and 

e the Productivity Board (appointed by the Secretary of 
State for the three Governor's appointments). 

Other Agency Specific Provisions. The Achievement 
Gap Oversight and Accountability Committee is renamed 
the Educational Opportunity Gap Oversight and Account- 
ability Committee. 

The Superintendent of Public Instruction (Superinten- 
dent) may appoint advisory groups on subject matters 
within the Superintendent's responsibilities or required as 
a condition to the receipt of federal funds. Members may 
be paid travel expenses. A person may receive an amount 
not to exceed $100 for each day during which the member 
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attends an official meeting or performs statutorily pre- 
scribed duties approved by the chair, if the person: (1) 
occupies a position, normally regarded as full-time as a 
certificated employee of a local school district; (2) is 
participating as part of their employment with the local 
school district; and (3) the meeting or duties are performed 
outside school days. The Superintendent may reimburse 
local school districts for substitute certificated employees. 
A person may receive compensation from federal funds in 
an amount determined by personal service contract for 
groups required by federal law. 

The Quality Education Council may meet no more 
than four days, rather than four times, a year. 


The Horse Racing Commission is reduced from five to 
three members. 

General Provisions. The fiscal year 2011 restrictions 
on allowances and travel are made permanent, except for 
restrictions on use of private facilities. Members of 
boards, commissions, councils, or committees identified 
as class one through class three and class five groups may 
not receive allowances for subsistence, lodging, and travel 
if these costs are funded by the State General Fund. 
Exceptions must be approved by the OFM, the Chief 
Justice of the Supreme Court, and the House Chief Clerk 
or the Secretary of Senate, as appropriate. Those class one 
through class three and class five boards, commissions, 
councils, or committees funded by sources other than the 
State General Fund are encouraged to reduce travel, lodg- 
ing, and other costs. When feasible, all classes are direct- 
ed to use methods of conducting meetings that do not 
require members to travel. 


Except under a specific law to the contrary, agencies 
are prohibited from entering into personal service 
contracts with a member of any agency board, commis- 
sion, council, committee, or other group formed to advise 
state government for services related to work done as a 
member of the group. 

Votes on Final Passage: 
First Special Session 


House 57 38 
Senate 37 5 
House 50 45 


Effective: July 1, 2011 
August 24, 2011 (Sections 53 and 60) 


(Senate amended) 
(House concurred) 
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Concerning the use of express toll lanes in the eastside 
corridor. 


By Representatives Clibborn, Maxwell, Liias, Eddy, 
Hunter and Springer; by request of Department of 
Transportation. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: High Occupancy Vehicle (HOV) lanes are 
highway lanes reserved part-time or full-time for vehicles 
carrying a minimum number of occupants. The object of 
these lanes is to facilitate the operation of transit vehicles 
and other multi-occupant vehicles by allowing the 
vehicles to avoid congestion. The Washington State 
Department of Transportation (WSDOT) has authority to 
designate HOV lanes on state highways, and there are over 
200 miles of HOV lanes in operation in the central Puget 
Sound area. During certain periods, HOV lanes are oper- 
ating below capacity while adjacent general purpose lanes 
are congested. High Occupancy Toll (HOT) lanes are 
lanes that are open to carpools, vanpools, transit vehicles, 
and toll-paying vehicles. The goal for these lanes is to 
provide a higher level of service for multi-occupant 
vehicles, while permitting other vehicles to use surplus 
capacity in the lane by paying a toll. 

The WSDOT operates a HOT lane pilot project along 
the nine miles of HOV lanes on State Route 167 (SR 167) 
within King County. Tolls on the project are established 
by the state tolling authority, the Washington State 
Transportation Commission (Commission), and vary in 
amount by time of day and the level of traffic congestion. 
During peak hours, the tolls must be adjusted to maintain 
HOT lane performance of at least 45 miles per hour for at 
least 90 percent of the time. 

In 2009 the WSDOT was directed by Engrossed 
Substitute Senate Bill 5352 to conduct a traffic revenue 
study for Interstate 405 (1-405) in King and Snohomish 
counties that included funding for improvements and HOT 
lanes. The WSDOT was also directed to develop a plan to 
operate two HOT lanes in each direction on J-405. The 
WSDOT delivered the Eastside Corridor Tolling Study to 
the Legislature in January 2010. After release of the study, 
the WSDOT decided to convene an Expert Review Panel 
to review the eastside corridor express toll lanes study 
work. The Expert Review Panel final report was 
distributed in December 2010. 

Summary: The imposition of tolls is authorized for 
express toll lanes on I-405 between the junction with 
Interstate 5 on the north end and Northeast 6th Street in 
Bellevue on the south end. In addition, I-405 is designated 
as an eligible toll facility. An express toll lane means an 
HOV lane in which the WSDOT charges tolls to regulate 
use of the lane to maintain travel speed and reliability. The 
Commission is directed to set the schedule of toll rates for 
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the express toll lanes, which may vary by time of day, level 
of congestion, and other criteria determined by the 
Commission. Toll charges may not be assessed on transit 
buses and vanpools. Toll revenue may be used for debt 
services, planning, administration, construction, mainte- 
nance, repairing, rebuilding, operation, enforcement, and 
the expansion of express toll lanes on I-405. The I-405 
Express Toll Lanes Operations Account is created in the 
motor vehicle fund, so the expenditure of the revenue is 
limited to highway purposes. 

The WSDOT is authorized to construct and operate 
the express toll lanes and set the performance standards for 
the project. Operation of the lanes may not begin until the 
WSDOT has completed certain capacity improvements. 
The WSDOT is required to automatically adjust the toll 
rate, using dynamic tolling, within the schedule estab- 
lished by the Commission to ensure that average vehicle 
speeds in the lanes remain above 45 miles per hour 90 
percent of the time during peak hours. The Commission 
must periodically review the toll rates against the traffic 
performance of all lanes to determine if the toll rates are 
effectively maintaining travel time, speed, and reliability. 
The WSDOT is required to annually report to the 
Commission and the Legislature on the impact of the 
express toll lanes project on certain performance 
measures. The express toll lanes project must be 
terminated if it does not meet certain performance criteria 
within two years. 

The Commission is required to hire independent 
experts to conduct a traffic and revenue analysis of a 40- 
mile continuous express toll lane system that includes SR 
167 and I-405. In addition, the WSDOT must develop a 
corridor-wide project management plan for the eastside 
corridor. The WSDOT is directed to use the information 
from the analysis and the management plan to develop a fi- 
nance plan to fund improvements in the corridor. The 
WSDOT must consult with the Commission in developing 
the corridor-wide management plan and the finance plan, 
and the WSDOT and the Commission must consult with 
certain elected officials and representatives from certain 
transit agencies while developing the performance 
standards, the traffic and revenue analysis, and the finance 
plan. The traffic and revenue analysis and the finance plan 
are due to the Governor and Legislature in January 2012. 
Votes on Final Passage: 


House 52 46 
Senate 36 13 (Senate amended) 
House 51 44 (House concurred) 


Effective: July 22, 2011 
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Concerning public improvement contracts involving 
certain federally funded transportation projects. 


By House Committee on Transportation (originally spon- 
sored by Representatives Moscoso, Liias, Clibborn, Billig, 
Ryu, Kenney, Stanford and Reykdal; by request of 
Department of Transportation). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: State law requires that public improvement 
contract provisions include a "contract retainage" of no 
more than 5 percent of the moneys earned by the 
contractor. The retainage is to be set aside as a trust fund 
in the event that claims arise under the contract or taxes are 
not paid by the contractor. 

Federal disadvantaged business enterprise (DBE) 
regulations require prime contractors to pay subcontrac- 
tors in full by no later than 30 days after the subcontrac- 
tor's work is satisfactorily completed. This is referred to 
as the DBE "prompt payment requirement." 

Summary: Public improvement contracts for highway, 
road, and street projects that are funded by federal trans- 
portation funds are exempted from the retainage require- 
ment. Instead, the contract bond is used in the event of 
claims or unpaid taxes. The contract bond must remain in 
full force and effect until, at a minimum, all claims filed in 
compliance with contractor's bond requirements are 
resolved. 

Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: July 22, 2011 
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Regarding the use of water delivered from the federal 
Columbia basin project. 


By Representatives Warnick, Haler, Fagan, Schmick, 
Chandler, McCune, Armstrong, Condotta, Johnson, 
Hinkle and Parker. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Environment, Water & Energy 


Background: Columbia Basin Project. The Columbia 
Basin Project (Project) of the U.S. Bureau of Reclamation 
(Bureau) receives its waters from Franklin D. Roosevelt 
Lake behind Grand Coulee Dam. The Department of 
Ecology (DOE) has entered into an agreement with the 
Bureau and has adopted rules for managing certain comin- 
gled waters associated with the Project. Under these rules, 
the DOEmay issue water use permits. 
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Groundwater Management Subareas. A groundwater 
management subarea (subarea) may be established by rule 
by the DOE to address aquifer levels and to regulate with- 
drawals of public groundwater. The DOE has adopted 
rules establishing the WAC 508-14 Subarea, the Odessa 
Subarea, and the Quincy Subarea. Parts of these subareas 
include lands within the boundaries of the Project. 

In 2004 legislation was enacted granting the DOE the 
authority to enter into agreements with the Bureau and the 
Project irrigation districts to offset aquifer depletions due 
to groundwater withdrawals. Such agreements allow sur- 
face water conserved within currently served Project areas 
to be delivered to deep well irrigated lands in subareas 
within Project boundaries. When such deliveries occur, 
the DOE must issue a superseding water right permit or 
certificate to indicate that the unused portion of a replaced 
subarea groundwater right is a reserve right with low flow 
protection from relinquishment. 

This reserve right may again be used if the delivery of 
conserved Project water is curtailed or otherwise unavail- 
able. The total acreage irrigated under the subarea ground- 
water right and delivered Project water must not exceed 
quantity or acreage limits described in the groundwater 
permit or certificate. 


Summary: The allowable quantity of water permitted for 
irrigation is modified in circumstances where a person has 
a groundwater right within a subarea using surface water 
from the Project. The total acreage irrigated under the 
subarea groundwater right and delivered Project water 
must not exceed the quantity of water authorized by the 
Bureau or acreage limits described in the groundwater 
permit or certificate. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: July 22, 2011 
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Concerning certain social card games in an area annexed 
by a city or town. 


By House Committee on State Government & Tribal Af- 
fairs (originally sponsored by Representatives Upthegrove 
and Orwall). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce & Consumer 
Protection 
Background: The Gambling Act authorizes a business to 
conduct social card games, including house-banked 
games, when licensed by the Gambling Commission 
(Commission). A gambling license is legal authority to 
engage in that gambling activity. A city, town, or county 


may "absolutely prohibit" gambling, but may not change 
the scope of a license. 

In 2009 legislation was enacted authorizing certain 
cities that ban house-banked card games and annex an area 
that allows house-banked card games to "grandfather" an 
existing card game business in the annexed area and allow 
it to continue operating. This grandfathering authority is 
limited in several respects: (1) only cities within King, 
Snohomish, and Pierce Counties may grandfather; (2) the 
annexed area must have a population of at least 10,000 
people (except for areas annexed by Bellevue); (3) the 
continuation of the card game business must reduce a tax 
authorized as a credit against the sales and use tax; and (4) 
the business to be grandfathered must have been licensed 
by the Commission as of July 26, 2009. In addition, the 
grandfathering authorization applies only to house-banked 
card game businesses. 

In November 2009 voters in the Panther Lake area 
approved the annexation of the area to the city of Kent, 
effective July 1, 2010. In April 2010 Kent adopted an 
ordinance allowing house-banked card rooms in the 
annexed area to continue operating. 


Summary: A jurisdiction with a ban on house-banked 
card rooms that annexed an area and allowed a house- 
banked card room in the annexed area to continue operat- 
ing before July 15, 2010, must allow all card rooms (i.e., 
non house-banked) card rooms licensed and operating as 
of January 1, 2011, to continue operating. 

Votes on Final Passage: 


House 94 1 
Senate 46 2 


Effective: July 22, 2011 
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Regulating loans made under the consumer loan act. 


By House Committee on General Government Appropria- 
tions & Oversight (originally sponsored by Representa- 
tives Kirby, Kelley, Ladenburg, Dameille, Ryu, Stanford 
and Jinkins). 


House Committee on Community Development & 
Housing 

House Committee on Business & Financial Services 

House Committee on General Government 
Appropriations & Oversight 

Senate Committee on Financial Institutions, Housing & 
Insurance 

Background: The Consumer Loan Act (CLA) authorizes 

the Department of Financial Institutions (DFT) to regulate 

consumer loan companies doing business in Washington. 

Consumer loan companies include mortgage lenders and 

consumer finance companies. 
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License Required. No person may engage in the busi- 
ness of making secured or unsecured loans of money, 
credit, or things in action unless licensed by the DFI under 
the CLA or exempt from licensure. The CLA provides 
exemptions from licensing for: 

e any person making loans primarily for business, com- 
mercial, or agricultural purposes, or making loans to 
government or government agencies or instrumentali- 
ties, or to an "organization" as defined in the federal 
Truth in Lending Act; 

e an entity licensed as a bank, savings bank, trust com- 
pany, savings and loan association, building and loan 
association, or credit union under state or federal law; 

e entities licensed as pawnbrokers; 

e entities making loans for retail installment sales of 
goods and services; 

e entities licensed as a check casher or seller; 

e entities making loans under the Housing Trust Fund; 

e entities making loans under programs of the federal 
government that provide funding or access to funding 
for single-family housing developments or grants to 
low-income individuals for the purchase or repair of 
single-family housing; 

e nonprofit housing organizations making loans, or 
loans made, under housing programs that are funded 
by federal or state programs if the primary purpose of 
the programs is to assist low-income borrowers with 
purchasing or repairing housing or the development 
of housing for low-income state residents; and 

* entities making loans which are not residential mort- 
gage loans under a credit card plan. 

An applicant for a license and any officers and princi- 
pals of the applicant must undergo a background check. A 
licensee must maintain a surety bond or meet other speci- 
fied financial requirements. The amount of the bond is 
based on the annual dollar amount of loans originated with 
a minimum amount of $30,000. 

Powers of a CLA Licensee. A CLA licensee may: 

e lend money at a rate that does not exceed 25 percent 
per annum; 

e charge a borrower a nonrefundable, prepaid, loan 
origination fee limited to 4 percent of the first 
$20,000 loaned and 2 percent of any amount above 
$20,000. The fee may be included in the principal 
balance of the loan; 

e agree with the borrower for the payment of fees to 
third parties other than the licensee who provides 
goods or services to the licensee in connection with 
the preparation of the borrower's loan and may 
include such fees in the amount of the loan. How- 
ever, no charge may be collected unless a loan is 
made, except for reasonable fees properly incurred in 
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connection with the appraisal of property by a quali- 
fied, independent, professional, third-party appraiser; 

e in connection with a loan secured by real estate, agree 
with the borrower to pay a fee to a mortgage broker 
that is not owned by the licensee or under common 
ownership with the licensee and that performed 
services in connection with the origination of the 
loan. A licensee may not receive compensation as a 
mortgage broker in connection with any loan made by 
the licensee; 

e charge and collect a penalty of not more than 10 
percent of any installment payment delinquent 10 
days or more; 

e collect fees and expenses related to a collection when 
a debt is referred to an attorney who is not a salaried 
employee of the licensee; 

e make open-end loans as provided in the CLA; 

e charge a fee for dishonored checks; and 

e sell insurance covering real and personal property, 
covering the life or disability or both of the borrower, 
and covering the involuntary unemployment of the 
borrower. 

Prohibited Practices. There are a variety of prohibited 
practices under the CLA to ensure fair, honest, and open 
practices. 


Mortgage Loans and Mortgage Loan Servicing. In 
2009 a law was enacted that regulates mortgage loan 
servicers under the CLA. In 2010 changes to the Escrow 
Act were made, including changes to the exemptions from 
regulation under the Escrow Act. As a result of the 2009 
and 2010 legislation, a small group of people who service 
mortgage loans are regulated under the Escrow Act and 
the CLA. 

The Director has the authority to waive licensing CLA 
provisions for persons making mortgage loans when the 
Director determines it is necessary to facilitate commerce 
and protect consumers. 

Administrative Enforcement. The Director of the DFI 
(Director) may deny applications or renewals or suspend 
or revoke licenses for specified actions or failures to act by 
an applicant or licensee. The Director may impose fines 
for violations. The Director may issue an order directing 
the licensee, its employee or loan originator, or other 
person subject to the CLA to: 

cease and desist from conducting business in a man- 

ner that is injurious to the public or violates any 

provision of the CLA; 

e take action necessary to comply with the CLA; or 

e make restitution to a borrower or other person who is 
injured by a CLA violation. 

Penalties. Violations of the CLA are violations of the 
Consumer Protection Act (CPA). The Office of the Attor- 
ney General may bring an action on behalf of persons 
injured by a violation of the CPA. A private party may 
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also bring an action to enforce the CPA. The CPA allows 
an injured party to receive treble damages, up to a 
maximum of $25,000. 

Certain violations are gross misdemeanors. 
misdemeanor is punishable by: 

e imprisonment for not more than 12 months in jail; 
e amaximum fine of $5,000; or 
e acombination of imprisonment and a fine. 

In 2009 the statute concerning the exemptions was 

amended in two different bills. The difference in language 
could not be reconciled by the Code Reviser. The result is 
two different, overlapping statutes in law. 
Summary: The exemption regarding loans made primar- 
ily for business, commercial, or agricultural purposes is 
modified to except loans that are secured by a lien on the 
borrower's primary residence. 

It is a prohibited practice for a licensee to execute or 
induce the execution of an instrument that conveys any 
ownership interest in a borrower's primary residence to the 
lender. The prohibition only applies to actions that are 
contemporaneous to the making of the loan and are prior 
to a default on the loan. The prohibited practice does not 
apply to mortgages or deeds of trust. 

It is a prohibited practice for a licensee, at the time of 
closing a loan, to obtain a release for damages resulting 
from a violation of the usury law, the CLA, or other laws. 

The Director may waive CLA licensing provisions for 
persons servicing mortgage loans when the Director deter- 
mines it is necessary to facilitate commerce and protect 
consumers. 

Several formatting and housekeeping changes are 
made. 

Votes on Final Passage: 

House 96 0 

Senate 47 2 (Senate amended) 
House Di 0 (House concurred) 


Effective: July 22, 2011 
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Establishing the intrastate building safety mutual aid 
system. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Hunt, Ross, Appleton, Armstrong, Hurst and Stanford). 


House Committee on Public Safety & Emergency 
Preparedness 

Senate Committee on Government Operations, Tribal 
Relations & Elections 

Background: Mutual aid is a term in organizational 

theory used to signify a voluntary reciprocal exchange of 


resources and services for mutual benefit. In emergency 
services, mutual aid is an agreement among emergency 
responders to lend assistance across jurisdictional bound- 
aries. This may occur due to an emergency response that 
exceeds local resources, such as a disaster or a multi- 
ple-alarm fire. Mutual aid may be ad hoc and requested 
only when such an emergency occurs. It may also be a for- 
mal standing agreement for cooperative emergency man- 
agement on a continuing basis, such as ensuring that 
resources are dispatched from the nearest fire station, 
regardless of which side of the jurisdictional boundary the 
incident is on. Various state and local governmental enti- 
ties in Washington are involved in emergency 
management and preparedness. 

The Washington Association of Building Officials. 
The Washington Association of Building Officials is a 
nonprofit, professional association of state, county, city, 
and town officials in Washington engaged in the develop- 
ment, enforcement, and administration of building con- 
struction codes and ordinances. Membership includes 
building officials and inspectors, planners, architects, 
structural engineers, and others. 

The Emergency Management Division. The Emer- 
gency Management Division of the Washington Military 
Department administers emergency management and 
disaster relief programs. The Director of the Military 
Department (Director) is appointed by the Governor and is 
required to develop a comprehensive emergency manage- 
ment plan including an analysis of the natural, technolog- 
ical, or human-caused hazards that could affect the state. 
Local jurisdictions are directed to establish comprehen- 
sive local emergency management plans and submit their 
plans to the Director for recommendations. Local jurisdic- 
tions may also establish and operate joint local emergency 
management organizations. 

The Emergency Management Council. The Emergen- 
cy Management Council (Council) is a 17-member Coun- 
cil appointed by the Governor to advise the Governor and 
the Director on state and local emergency management 
matters. The Council includes representatives from vari- 
ous state and local agencies as well as emergency medical 
personnel and private industry. Among other duties, the 
Council must ensure the Governor receives an annual 
assessment of statewide emergency preparedness. In the 
event of a disaster beyond local control, the Governor, 
through the Director, may assume operational control over 
all or any part of emergency management functions in the 
state. In addition to using state and local agencies and 
employees for emergency response, the Governor and the 
chief executives or emergency management directors of 
counties, cities, and towns have authority to press citizens 
into emergency management service if the Governor 
proclaims a disaster. 

The Washington State Emergency Response Commis- 
sion. The Washington State Emergency Response Com- 
mission (SERC) was created in accordance with a federal 
law that establishes requirements for federal, state and 
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local governments, and private industry regarding emer- 
gency response planning. The membership of the SERC 
includes representatives from private industry and state 
and local agencies. The SERC is a subcommittee of the 
Council and deals with hazardous chemical type emergen- 
cy hazards. Among other purposes, the SERC designates 
and oversees local emergency planning districts or com- 
mittees and facilitates preparation and implementation of 
emergency planning and preparedness. 

The Washington State Patrol Fire Protection Bureau. 

The Washington State Patrol Fire Protection Bureau pro- 
vides training to first responders on hazardous material 
incidents and is the Incident Command Agency if an inci- 
dent occurs along any state route or interstate freeway. 
The terrorism unit offers training and information regard- 
ing terrorism response and extremist groups. The training 
is meant for all first responders, but the terrorism unit also 
provides information to agencies and the public on these 
topics. 
Summary: The Intrastate Building Safety Mutual Aid 
(IBSMA) System is established to provide mutual assis- 
tance among member jurisdictions in the case of a building 
safety emergency or to aid in training and exercises. A 
building safety emergency means a situation that tempo- 
rarily renders a building safety department incapable of 
providing building safety services. Mutual assistance may 
include immediate responses to a building safety emergen- 
cy, any effort to help mitigate or prevent further damages, 
or recovery activities. 

Membership of the IBSMA System. Member juris- 
dictions of the IBSMA System include counties, cities, 
towns, and tribal government entities that have provided a 
written declaration of their intention to participate, and 
any other governmental entities with responsibilities of 
ensuring building safety. Nothing precludes a jurisdic- 
tion's membership in the IBSMA System from entering 
into or interfering with other mutual aid agreements as 
permitted by law. 

Request for Assistance. Member jurisdictions of the 
IBSMA System may request mutual aid assistance from 
other member jurisdictions to respond to, mitigate, or 
recover from a building safety emergency, or for participa- 
tion of other member jurisdictions in authorized drills or 
exercises, provided that: 

e the request for assistance is from the chief executive 
officer of the requesting jurisdiction and that jurisdic- 
tion is experiencing a building safety emergency or is 
undertaking drills or exercises; 

e the verbal request for assistance is confirmed by a 
written request as as soon as practicable; 

e a responding member jurisdiction may withhold 
resources for any reason; 

* emergency responders and resources from a respond- 
ing member jurisdiction are under the general 
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command of their jurisdiction but under the operation 
command of the requesting jurisdiction; and 

e a response to a building safety emergency under an 
IBSMA agreement is voluntary. 


A responding member jurisdiction may designate, in 
writing, persons to serve as temporary emergency 
responders for the purposes of deploying such persons 
under the IBSMA System. A designation as a temporary 
emergency responder does not grant any right to wages, 
salary, pensions, health benefits, seniority or other bene- 
fits. The IBSMA Oversight Committee (Committee) must 
develop policies detailing the temporary designation 
process. 

Reimbursement. A jurisdiction requesting mutual aid 
assistance must reimburse responding jurisdictions for the 
true and full value of assistance. Requests for reimburse- 
ment must be made within 30 days within the procedures 
and rates developed by the Committee. Responding juris- 
dictions may donate assistance and resources to a request- 
ing jurisdiction. However, if a member jurisdiction has a 
dispute over the reimbursement payments for assistance, 
that jurisdiction may send a written request to the other 
member jurisdiction to resolve the matter within 30 days. 
If the dispute is not resolved within 30 days following 
receipt of the written request, either party may request 
arbitration. 


Reciprocity of Professional Qualifications. There is 


reciprocity for any emergency responder holding a license, 
certificate, or other permit evidencing qualification in a 
professional, mechanical, or other skill, issued by 
Washington or a political subdivision. That person is 
deemed to be licensed, certified, or permitted in the 
requesting member jurisdiction for the duration of the 
emergency, drill, or exercise, subject to any limitations 
and conditions that the chief executive officer of the 
requesting member jurisdiction may prescribe. 

Injuries Under the Mutual Aid Agreement. If an 
employee dies or is injured during the course of his or her 
employment while providing assistance under the IBSMA 
System, such employee is eligible for benefits that would 
otherwise be available for injuries sustained or death in the 
course of employment. 

Immunity. For purposes of tort liability or immunity, 
an emergency responder of a responding jurisdiction is 
considered an agent of the jurisdiction that has requested 
assistance. A responding jurisdiction rendering aid under 
the IBSMA System is not liable for the acts or omissions 
in good faith of the responding jurisdiction's emergency 
responders or resources. Good faith does not include will- 
ful misconduct, gross negligence, or recklessness. The 
IBSMA System does not provide rights or privileges to 
any person responding for any reason if a member juris- 
diction has not requested or authorized that person to 
respond to the emergency. 
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Intrastate Building Safety Mutual Aid Oversight 
Committee. The Intrastate Building Safety Mutual Aid 
Oversight Committee (Committee) is created as a Com- 
mittee of the Washington Association of Building Offi- 
cials. It is representative of building safety agencies and 
disciplines as well as local political subdivisions. 

The President of the Washington Association of 
Building Officials will appoint members of the Committee 
from interested applicants. The Committee, which will 
meet at least annually, will be responsible for developing 
and updating the IBSMA System's comprehensive guide- 
lines and procedures implementing the IBSMA System. 
The guidelines, at a minimum, must include projected or 
anticipated costs, checklists for requesting and providing 
mutual aid assistance, recordkeeping for all member juris- 
dictions, rates and reimbursement procedures, and other 
necessary implementation instructions and forms. 


The Committee must review the progress and status of 
the IBSMA System and draft any necessary guidelines, 
policies, and procedures to correct any deficiencies in the 
IBSMA System. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed the provi- 
sion that created the Committee that was responsible for 
developing and updating the guidelines and procedures 
relating to the operations of the IBSMA System. 


VETO MESSAGE ON ESHB 1406 
April 29, 2011 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to Section 10, 
Engrossed Substitute House Bill 1406 entitled: 

"AN ACT Relating to intrastate building safety mutual aid in 

the event of emergencies and other situations that temporarily 

render a jurisdiction incapable of providing required building 
safety services." 

Section 10 creates the intrastate building safety mutual aid 
oversight committee, and provides that it shall be a committee of 
the Washington association of building officials. I do not believe 
the creation of this oversight committee is necessary to carry out 
the purposes of the act. If desired, the members of the intrastate 
building safety mutual aid system can establish a committee 
structure without the need of a statutory reference. 

For these reasons, I have vetoed Section 10 of Engrossed 
Substitute House Bill 1406. 

With the exception of Section 10, Engrossed Substitute House 
Bill 1406 is approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Allowing the negotiated sale and conveyance of all or part 
of a water system by a municipal corporation to first class 
and code cities. 


By Representatives Ryu, Hope, Dunshee, Angel and Kagi. 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: A public utility district (PUD or district) is 
a type of special purpose district authorized for the pur- 
pose of generating and distributing electricity, providing 
water and sewer services, and providing telecommunica- 
tions services. A PUD may operate on a countywide basis 
or may encompass a smaller jurisdiction. There are 28 
operating PUDs in the state, many of which provide a mix 
of services: 23 provide electrical services; 19 provide 
water or wastewater services, or both; and 13 provide 
wholesale broadband telecommunications services. 
Public utility districts are governed by a board of either 
three or five elected commissioners. 

A PUD may sell, lease, or convey its works, plants, 
systems, utilities, and properties in accordance with spec- 
ified procedures and the approval of the district voters. In 
general, PUDs are subject to the same regulations as cities 
and towns with respect to the disposition of district 
property. 

However, the governing statutes provide numerous 
exceptions to the general rule requiring voter approval for 
the disposition of property by a PUD. These exceptions 
are wide-ranging and allow disposition of property with- 
out voter approval under circumstances that include the 
following: 

e where the property lies outside the boundaries of the 
district and is being sold to another PUD or other 
public entity; 

e where the property is obsolete or otherwise not 
useable and is no longer needed by the PUD; 

e where the property is being sold to another public 
utility, private utility, utility contractor, or govern- 
mental entity for not less than fair market value and 
in response to specified circumstances; and 

e where the property is all or any part of an electric 
generating project powered by a renewable resource, 
and the district has specific rights relating to the 
purchase of energy from the project and to an option 
to repurchase the project at fair market value upon 
termination of the right to purchase energy from the 
project. 

Additionally, districts meeting certain population and 
geographic requirements are authorized to engage in 
disposition transactions under specified circumstances. 
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Summary: A PUD located in a county that borders the 
Puget Sound and that has a population of between 650,000 
and 750,000 inhabitants may, without voter approval, sell 
and convey all or part of its water system to a city or town 
that owns its own water system and has a population of 
fewer than 65,000 inhabitants. 

Votes on Final Passage: 


House 87 10 
Senate 44 2 (Senate amended) 
House 90 7 (House concurred) 


Effective: July 22, 2011 
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Authorizing the sale, exchange, transfer, or lease of public 
property to Indian tribes. 


By Representatives Appleton, Hurst and McCoy. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: The state, any municipality, or any political 
subdivision of the state may sell, transfer, exchange, lease, 
or dispose of real or personal property to the state, a polit- 
ical subdivision of the state, or the federal government. 
Before disposing of surplus property with an estimat- 
ed value greater than $50,000, the state or local govern- 
ment must hold a public hearing in the county where the 
property is located. Notice must be published at least 10 
days, but not more than 25 days, before the hearing in a 
newspaper of general circulation in the area where the 
property is located. If the property is real property, the 
notice must also describe the proposed use of the lands 
involved. A news release must be disseminated to the 
electronic media in the area where the property is located. 
Summary: The state, any municipality, or any political 
subdivision of the state may also sell, transfer, exchange, 
lease, or dispose of real or personal property to a federally 
recognized Indian tribe. 
Votes on Final Passage: 


House 63 34 
Senate 43 5 (Senate amended) 
House 60 36 (House concurred) 


Effective: July 22, 2011 
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Regarding science end-of-course assessments. 


By House Committee on Education (originally sponsored 
by Representatives Santos, Dammeier, Probst and Liias; 
by request of Superintendent of Public Instruction). 


House Committee on Education 


Background: Since the graduating class of 2008, 
students have been required to meet the state standard on 
the statewide high school assessments in reading, writing, 
and mathematics to earn a Certificate of Academic 
Achievement (CAA). Students in special education who 
are not appropriately tested by the regular assessment may 
earn a Certificate of Individual Achievement (CIA). Earn- 
ing the CAA or CIA in reading and writing is a require- 
ment for graduation. There has been a temporary 
exemption through the class of 2012 where students may 
graduate without a CAA or CIA as a result of not meeting 
the state standard in mathematics by taking additional 
mathematics courses. Beginning with the graduating class 
of 2013, students will be required to meet the state stan- 
dard on the high school assessments in reading, writing, 
mathematics, and science both to earn a CAA and for 
graduation. 

For purposes of graduation, the Legislature has autho- 
rized alternative assessments for students who do not meet 
the standard on state assessments. For example, students 
may substitute a score of three on specified Advanced 
Placement (AP) exams covering English, language arts, 
and mathematics. None of the AP exams currently 
authorized are in science. 

The high school science assessment is a comprehen- 
sive assessment. A budget proviso in the 2010 Supple- 
mental Omnibus Appropriations Act directed the 
Superintendent of Public Instruction (SPI) to develop an 
end-of-course assessment (EOC) for high school science 
in Biology, to be implemented in the 2011-12 school year. 
The proviso also required the SPI to recommend whether 
additional science EOCs should be developed and to 
recommend an implementation schedule. Washington's 
science learning standards were revised in 2009 and 
include content in life, physical, and earth and space 
sciences. The standards also include the study of systems, 
inquiry, and application that cuts across content areas. 

In a report submitted in December 2010, the SPI 
recommends development of two additional EOCs in 
Physical Science and Integrated Science. The SPI recom- 
mends that, for purposes of high school graduation, 
students be required to meet the state standard on one of 
the science EOCs. The report also recommends delaying 
the implementation of the graduation requirement in 
science to the class of 2017. 

A number of science education groups, led by 
Achieve, Incorporated, are working to develop a set of 
common science learning standards that multiple states 
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could adopt. The framework for the standards is being 
prepared by the National Academy of Sciences and is 
scheduled to be released in the late spring of 2011. Stan- 
dards are expected to be available for states to review by 
spring of 2012. If the SPI proposes changes to state learn- 
ing standards or assessments, the education committees of 
the Legislature must, on request, be provided an opportu- 
nity to review the proposed changes before they are 
adopted. 

Summary: Beginning with the graduating class of 2015, 
rather than the class of 2013, students must meet the state 
standard in science on the state assessment, or on an alter- 
nate assessment for students in special education, to earn a 
CAA or CIA for graduation. 


Beginning in the 2011-12 school year, the state high 
school science assessment is a Biology EOC. The SPI 
may develop additional science EOCs for purposes of 
graduation when directed by the Legislature. The SPI is 
also authorized to participate with consortia of multiple 
states as common science standards and assessments are 
developed, and may adapt the state high school science 
assessment accordingly, as long as the legislative educa- 
tion committees have an opportunity to review any pro- 
posed modifications to the standards and assessments 
before they are adopted. 

Various AP science exams are added to the list of ap- 
proved alternatives for students who take the regular state 
assessment at least once. Scores on the ACT in science 
and on SAT science subtests may also be used as an alter- 
native once the State Board of Education has sufficient 
data to identify equivalent scores. 

Votes on Final Passage: 
First Special Session 


House 86 10 
Senate 41 3 


Effective: August 24, 2011 


HB 1412 
C25L 11 


Regarding mathematics end-of-course assessments. 


By Representatives Santos, Dammeier, Probst, Liias, 
Kelley, Kenney and Van De Wege; by request of Superin- 
tendent of Public Instruction. 


House Committee on Education 
House Committee on Ways & Means 
Senate Committee on Early Learning & K-12 Education 


Background: In 2008 legislation was enacted directing 
the Superintendent of Public Instruction (SPI) to replace 
the comprehensive state high school mathematics assess- 
ment with a series of end-of-course assessments (EOCs) 
beginning in the 2010-11 school year. The EOCs are to 
cover standards for first-year mathematics (Algebra I and 
Integrated I) and also second-year mathematics (Geome- 


try and Integrated II). For purposes of high school gradu- 
ation, students in the graduating class of 2013 and 2014 
are permitted to use the results of the EOC for the first year 
of mathematics plus the EOC for the second year of math- 
ematics, or the results from a comprehensive mathematics 
assessment. Starting with the class of 2015, only the 
EOCs will be used as the state high school mathematics 
assessment. Students must meet the state standard on both 
mathematics EOCs to earn a Certificate of Academic 
Achievement (CAA), which is required for graduation 
starting with the class of 2013. 

The comprehensive mathematics assessment was 
offered to students in the 10th grade. The EOCs are 
designed to be offered to students after they take the 
respective mathematics course. The SPI estimates that 
approximately 60,000 10th grade students in the class of 
2013 took Algebra I or Integrated I as freshmen and are 
enrolled in Geometry or Integrated IJ in the spring of 2011. 
Some took the first year of high school mathematics in 
eighth grade. This class will be expected to take two math- 
ematics EOCs in the spring of 2011 in order to meet grad- 
uation requirements. A comprehensive high school 
mathematics assessment is no longer being offered. 


Summary: Students in the graduating classes of 2013 and 
2014 must meet the state standard on one high school EOC 
mathematics assessment rather than two in order to earn a 
CAA, which is required for graduation. The option for 
these students to use results from a comprehensive mathe- 
matics assessment is replaced by an option to use results 
from a retake assessment. It is clarified that students, 
beginning with the class of 2015, have the option to meet 
the state standard on both high school EOC mathematics 
assessments or use results from one or more retake 
assessments to earn a CAA. 

Votes on Final Passage: 


House 96 1 
Senate 47 0 


Effective: July 22, 2011 


HB 1413 
C 154L 11 


Extending the expiration date of the invasive species 
council and the invasive species council account from 
December 31, 2011, to June 30, 2017. 


By Representatives Blake, Chandler, Tharinger and 
Hinkle; by request of Recreation and Conservation Office. 


House Committee on Agriculture & Natural Resources 

House Committee on General Government 
Appropriations & Oversight 

Senate Committee on Natural Resources & Marine Waters 

Background: Invasive Species Council. The Invasive 

Species Council (Council) provides policy level direction, 

planning, and coordination for combating harmful 
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invasive species throughout the state and preventing the 
introduction of other harmful invasive species. The 
Council is a joint effort between local, tribal, state, and 
federal governments, as well as the private sector and non- 
governmental interests. The Recreation and Conservation 
Office provides administrative support for the Council. 
The Council expires on December 31, 2011. 

Invasive Species Council Account. Funding for the 
Council is provided by member agencies, federal grants, 
and the Vessel Response Account. Expenditures from the 
Invasive Species Council Account (Account) may be used 
only to carry out the purposes of the Council. The 
Account expires on December 31, 2011. 

Summary: Invasive Species Council and Invasive 
Species Council Account. The expiration dates of the 
Council and Account are changed from December 31, 
2011, to June 30, 2017. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 22, 2011 


HB 1418 

C351L 11 
Concerning evaluating military training and experience 
toward meeting certain professional licensing 
requirements. 


By Representatives Rolfes, McCune, Appleton, Kirby, 
Kelley, Zeiger, Seaquist, Finn, Haigh, Dammeier, Angel, 
Jinkins, Stanford and Smith. 


House Committee on Business & Financial Services 
Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: The Department of Licensing (Depart- 
ment) regulates certain businesses and professions. Each 
regulated business and profession has a separate set of 
laws and separate licensing requirements. Some business- 
es and professions are under the authority of the Director 
of the Department (Director) and others are under a board 
or commission charged with regulating the particular 
business or profession. 

The professions that are regulated directly by the 
Department include auctioneers, cosmetologists, barbers, 
estheticians, manicurists, real estate brokers and managing 
brokers, real estate appraisers, court reporters, private 
investigators, security guards, bail bond and bail bond 
recovery agents, home inspectors, body piercing and 
tattooing licensees, camping resort salespersons, notaries 
public, driver training school instructors, timeshare 
salespersons, and professional athletics licensees. 

The following professions are regulated by a board: 

e architects, State Board for Architects; 
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e engineers, land surveyors, and on-site wastewater 
treatment system designers, Board of Registration for 
Engineers and Land Surveyors; 

e embalmers and funeral directors, 
Cemetery Board; 

e landscape architects, State Board of Licensure for 
Landscape Architects; 

e geologists, Geologist Licensing Board; 

Licensing requirements for these professions vary 
considerably. Some of the licenses require college level 
coursework (or equivalent) and experience requirements. 
These professions include architects, engineers, land 
surveyors, embalmers, funeral directors, landscape archi- 
tects, on-site wastewater treatment system designers, and 
geologists. 

Other professions require some level of training or 
work experience to be licensed. These include cosmetol- 
ogists, barbers, estheticians, manicurists, real estate bro- 
kers and managing brokers, real estate appraisers, court 
reporters, security guards, home inspectors, and driver 
training school instructors. 

Other professions might require an examination, a 

surety bond, minimum safety standards, or other require- 
ments, but do not require that applicants have specific 
training or experience to be licensed. These professions 
include auctioneers, bail bond and bail bond recovery 
agents, body piercing and tattooing licensees, camping 
resort salespersons, notaries public, and timeshare 
salespersons. 
Summary: Military training or experience is considered 
to satisfy training and experience requirements of certain 
professional licenses unless the Department or other regu- 
latory body determines that the training and experience is 
not substantially equivalent to the standards of the state. 

The designated professions are architects, cosmetolo- 
gists, barbers, manicurists, estheticians, engineers, land 
surveyors, security guards, auctioneers, embalmers and 
funeral directors, real estate brokers and managing 
brokers, landscape architects, appraisers, court reporters, 
private investigators, bail bond agents, on-site wastewater 
treatment system designers, geologists, home inspectors, 
body piercing and tattooing licensees, camping resort 
salespersons, notaries public, driver training school 
instructors, timeshare salespersons, and professional 
athletic licensees. 

Votes on Final Passage: 

House 92 0 

Senate 46 0 (Senate amended) 
House 9% 0 (House concurred) 


Effective: July 22, 2011 


Funeral and 
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HB 1419 
C 253L 11 


Allowing the department of early learning and the depart- 
ment of social and health services to share background 
check information. 


By Representatives Kagi, Roberts and Dickerson; by 
request of Department of Early Learning. 


House Committee on Early Learning & Human Services 
Senate Committee on Human Services & Corrections 


Background: Criminal History Background Checks. The 
Department of Social and Health Services (DSHS) and the 


Department of Early Learning (DEL) are both authorized 
to examine state and national criminal information regard- 
ing any person who may have unsupervised access to 
children or vulnerable adults in licensed care. National 
criminal history information is obtained through the 
Federal Bureau of Investigation (FBI) via fingerprints. 
The DEL is required to obtain a fingerprint-based back- 
ground check on applicants who have not resided in Wash- 
ington for three years. Background checks conducted on 
behalf of the DSHS and the DEL are completed in coordi- 
nation with the DSHS Background Check Central Unit, 
which processes and stores the information. Background 
check results requested by one agency are not shared with 
another. 

Commercial Sexual Abuse of Minor. The crime of 

Patronizing a Juvenile Prostitute was changed to Commer- 
cial Sexual Abuse of a Minor in 2007. Commercial Sexual 
Abuse of a minor is a class B felony. 
Summary: Criminal History Background Checks. The 
DSHS's authorization to examine state and national crim- 
inal identification data is changed to a requirement to com- 
plete fingerprint-based background checks through both 
the Washington State Patrol and the FBI. The DEL and the 
DSHS are required to share federal fingerprint-based 
background check results in order to fulfill their joint 
responsibility to check the background of any individual 
who may have unsupervised access to vulnerable children 
or adults. 


A peer counselor is not considered to have unsuper- 
vised contact with a child under the age of 16 when the 
contact is incidental contact and the contact occurs at the 
location where the peer counseling takes place. With 
regard to peer counselors, incidental contact is defined as 
minor or casual contact with a child in an area accessible 
to and within visual and auditory range of others. Inciden- 
tal contact could include passing a child while walking 
down a hallway but would not include being alone with a 
child for any period of time in a closed room or office. A 
peer counselor is defined as a nonprofessional person who 
has equal standing with another person and provides 
advice on a topic about which the nonprofessional person 
is more experienced or knowledgeable; a peer counselor 
must be a counselor for a peer counseling program that 


contracts with or is otherwise approved by the DSHS, 
another state or local agency, or the court. 

Commercial Sexual Abuse of a Minor. Patronizing a 
Juvenile Prostitute is deleted from the list of crimes 
against children and Commercial Sexual Abuse of a Minor 
is added. 

Votes on Final Passage: 

House 95 0 

Senate 46 1 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


ESHB 1421 
C 216L 11 


Providing authority to create a community forest trust. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Rolfes, Lytton, 
Moscoso, Van De Wege, Green, Sells, Blake, Sullivan, 
Eddy, Fitzgibbon, Frockt, Dunshee, Ryu, Upthegrove, 
Kenney, Reykdal and Tharinger; by request of 
Commissioner of Public Lands). 


House Committee on Agriculture & Natural Resources 
House Committee on Capital Budget 

Senate Committee on Natural Resources & Marine Waters 
Senate Committee on Ways & Means 

Background: The Department of Natural Resources 
(DNR) manages state land for a number of different pur- 
poses. Some land must be managed to generate revenue 
for named beneficiaries. The DNR is also charged with 
the responsibility of managing aquatic lands, Natural Area 
Preserves, and Natural Resource Conservation Areas. 
State law directs the DNR to manage state lands for multi- 
ple uses, including recreation, when those uses do not con- 
flict with the management goals of the land. Public uses 
of state land include camp sites, picnic areas, trails, and 
educational and scientific research areas. 

The Board of Natural Resources (Board) has been del- 
egated the responsibility to direct the management of state 
lands that are held in trust for identified trust beneficiaries. 
Beneficiaries of these land trusts include the state's public 
schools, higher education institutions, and counties. Each 
land trust has a specific beneficiary that financially 
benefits from the land management activities of the DNR. 


Summary: The DNR is authorized to create and manage 
the Community Forest Trust (CFT). The CFT must be a 
discrete category of non-fiduciary trust lands held by the 
DNR and actively managed to generate financial support 
for the CFT and to sustain working forest conservation 
objectives. 

The DNR must identify goals for the CFT before iden- 
tifying lands for inclusion into the CFT. These goals must 
include the following: 
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* protecting in perpetuity working forest lands that are 
at a significant risk of conversion to another land use; 

e securing financial and social viability through sound 
management plans and objectives that are consistent 
with the values of the local community; 

e maintaining the land in a working status; 

* generating revenue at levels that are, at a minimum, 
capable of reimbursing the DNR for management 
costs; 

e providing for ongoing, sustainable public recreational 
access; and 

e providing educational opportunities for local commu- 
nities regarding the benefits that working forests pro- 
vide to Washington's economy, communities, 
environment, and quality of life. 


The DNR may acquire parcels for the CFT through 
purchase, gift, donation, grant, transfer, or other means 
other than eminent domain. If state trust lands are trans- 
ferred into the CFT, then the value of that transfer must be 
provided to the beneficiaries of the trust. 

The DNR is required to develop criteria for identify- 
ing and prioritizing forest land that is suitable for potential 
inclusion in the CFT. Priority considerations are to be 
given to lands that meet certain values or conditions. 
These values and conditions include the active participa- 
tion of community partners, risk of conversion, buffering 
of commercial forest lands from development, and en- 
hancing the forest products manufacturing infrastructure. 


The DNR must submit biennially to the Office of 
Financial Management and the Legislature a prioritized 
list that identifies nominated parcels of state land or state 
forest land that are suitable for transfer into the CFT. The 
list of nominated parcels must reflect consideration of 
local nominations. Prior to actually acquiring land for a 
CFT, the DNR must obtain a commitment from the local 
community to preserve the land as a working forest. This 
community commitment must be demonstrated by a reim- 
bursable financial contribution of at least 50 percent the 
difference between the parcel's fair market value and its 
timber value. Each parcel added to the CFT must be 
accompanied by a management plan developed in 
cooperation with a local advisory committee. 

Revenue produced from CFT lands must first be used 
to reimburse the DNR for its management costs and for 
funding the management objectives of the land. The 
Board may, if it chooses, reimburse the state government 
and the local partners with any remaining revenue. If 
reimbursement is provided, it must be provided equally to 
the state and local partners. 


In addition to local advisory committees for individual 
parcels, the DNR may establish a statewide advisory com- 
mittee for the entire CFT program. Members to the advi- 
sory committee are not to be paid or be reimbursed for 
travel costs. Also discretionary to the DNR is the creation 
of local working forest districts. These districts would be 


103 


SHB 1422 


partnerships with local governments in order to synchro- 
nize the management of CFT lands with other public and 
private lands located near one another to accomplish a 
common set of community goals. 

Certain existing funds and accounting mechanisms 
available to the DNR are expanded to allow the inclusion 
of CFT funds. These include the Real Property Replace- 
ment Account, the Park Land Trust Revolving Fund, and 
the Resource Management Cost Account. 

Votes on Final Passage: 


House 55 43 
Senate 39 10 


Effective: July 22, 2011 
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Authorizing a forest 
demonstration project. 


biomass to aviation fuel 


By House Committee on Technology, Energy & Commu- 
nications (originally sponsored by Representatives 
Stanford, Orcutt, Chandler, Warnick, Van De Wege, 
Green, Smith, Jacks, Blake, Sullivan, McCoy, Kretz, 
Tharinger, Ryu, Short, Sells, Lytton, Liias, Frockt, 
Moscoso, Billig, Probst, Rolfes, Dunshee, Maxwell, 
Upthegrove and Kenney; by request of Commissioner of 
Public Lands). 


House Committee on 
Communications 
Senate Committee on Natural Resources & Marine Waters 
Background: State Trust Lands. The Department of 
Natural Resources (DNR) manages 5.6 million acres of 
forest, range, agricultural, aquatic, and commercial lands 
for the people of Washington. The DNR manages approx- 

imately 2.3 million acres of forested state trust lands. 

Under a mix of authorities, including state law, the 
state Constitution, and the state's federal Enabling Act, 
these state trust lands are held by the state for specified 
trust beneficiaries. In total, there are 18 trust beneficiaries 
that derive some level of economic benefit from the man- 
agement of these trust lands. The beneficiaries include 
common schools, the state universities, community 
colleges, counties, and the state's capital budget. 

Biomass Energy Pilot Projects. In 2009 legislation 
was enacted authorizing the DNR to implement biomass 
energy pilot projects in eastern and western Washington. 
The purpose of the pilot projects is to demonstrate that 
removing biomass feedstock in ecologically sustainable 
ways to produce energy (liquid fuels or heat and electrici- 
ty) may provide income for forest landowners while 
improving forest health, creating rural jobs, reducing wild- 
fires and greenhouse gas emissions, and aiding in the 
production of renewable energy. 


Technology, Energy & 
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In January 2010 the following four biomass projects 
were selected: 

e Parametrix (Bingen, Washington) is developing a 
transportable system that uses fast pyrolysis technol- 
ogy to rapidly convert forest biomass to liquid fuels 
and bio-char. 

e Borgford Bioenergy, LLC (Colville, Washington) is 
installing a slow pyrolysis system to generate 
bio-char, bio-oil, and syngas. 

e Atlas Pellets (Omak, Washington) proposed to pur- 
chase, install, and operate off-the-shelf debarkers, 
grinders, and chippers to produce fuel pellets from 
forest biomass. 

e Nippon Paper (Port Angeles, Washington) is replac- 
ing an existing oil-fired boiler with a high-efficiency 
biomass boiler and turbine-generator unit at its paper 
mill, and plans to sell electricity generated by the unit 
to an electric utility as a renewable energy resources. 
Long-term Biomass Supply Contracts. In 2010 the 

DNR was authorized by statute to enter into long-term 
contracts to supply forest biomass from DNR-managed 
lands. Under this authorization, the DNR may: (1) con- 
duct separate sales within valuable materials contracts; (2) 
enter into long-term competitive contracts of five years 
which may be renewed up to three times; (3) carry out 
direct sales contracts without public auction; (4) offer 15- 
year contracts for entities making a qualifying capital 
investment of $50 million; and (5) lease state lands for the 
purpose of integrated biomass supply area and facility 
siting. 

Forest Biomass Supply Assessment. Before entering 
into long-term contracts for forest biomass from state- 
managed lands, the DNR must first assess the available 
supply of biomass in the contract area. In 2010 the DNR 
received a grant from the United States Forest Service to 
perform a statewide forest biomass supply assessment. 
The DNR selected the University of Washington's School 
of Forestry to conduct the assessment. 

The Forest Biomass Supply Assessment will assess 
forest biomass availability and sustainability throughout 
Washington on all forest land ownerships, including 
state-owned lands. The Forest Biomass Supply 
Assessment is scheduled for completion by August 2011. 

For these purposes, "forest biomass" means the by- 
products of prescribed or permitted forest management 
practices; forest protection treatments; or forest health 
treatments. "Forest biomass" does not include wood 
pieces that have been treated with chemical preservatives 
such as: creosote, pentachlorophenol, or copper-chrome- 
arsenic; wood from old growth forests, except wood 
removed for forest health treatments; or municipal solid 
waste. 

Summary: The Department of Natural Resources (DNR) 
and the Department of Commerce are directed to cooper- 
ate and consult with the University of Washington (UW) 


and Washington State University in their development of 
forest biomass to aviation fuel by: 

e identifying opportunities for state lands to generate 
trust income; 

e identifying how to manage trust lands with potential 
for contributing to biomass to aviation fuel projects in 
a manner consistent with any findings by the UW 
concerning operationally and ecologically sustainable 
feedstock supply; 

e identifying the most cost-effective, efficient, and eco- 
logically sound techniques to deliver forest biomass 
from the forest to the production site; 

e addressing and planning to ensure sustainability of 
forest biomass supply; 

e exploring linkages with other biofuel efforts; 

e identifying any barriers to developing aviation 
biofuel in Washington; 

e entering into partnerships with research universities 
and the private sector to conduct a pilot project; 

e collaborating with the federal government, other 
states, and Canadian provinces; and 

e identifying and applying for funding sources. 

The DNR must report to the Governor and the 
Legislature: 

e by December 1, 2011, on activities pertaining to 
forest biomass to aviation fuel, including 
expenditures and revenue sources; 

e by December 1, 2011, and December 1, 2012, a 
summary of research activities, scientific reports, and 
pilot projects pertaining to forest biomass to aviation 
fuel by state research institutions, including the status 
of ongoing activities and summaries of the findings 
with their implications for management of forest trust 
lands; and 

e by December 1, 2011, and December 1, 2012, on the 
progress of the Forest Practices Board's Forest Bio- 
mass Policy Work Group consideration of the 
science, policy, available technologies, and best 
Management practices related to forest biomass 
harvest, including final recommendations to the 
Forest Practices Board. 

A percentage of the income, proportionate to the 
percent of state resources, derived from the investment of 
state resources in the development of patents, copyrights, 
proprietary processes, or licenses developed by the forest 
biomass to aviation fuel demonstration project must be 
deposited in the State General Fund. 

Votes on Final Passage: 

House 93 1 

Senate 47 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 
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Regarding administrative consistency in student financial 
aid programs. 


By Representatives Jacks, Haler and Upthegrove; by 
request of Higher Education Coordinating Board. 


House Committee on Higher Education 
Senate Committee on Higher Education & Workforce 
Development 


Background: Health Professional Loan Repayment and 
Scholarship Program. The Health Professional Loan 


Repayment and Scholarship Program (Health Profession- 
als Program) was created to attract and retain health pro- 
fessionals to serve in workforce shortage areas in 
Washington. Students who receive a scholarship or educa- 
tional loan repayment assistance must commit to serve in 
shortage areas for at least three but no more than five 
years. 

The Department of Health (Department), in consulta- 
tion with the Higher Education Coordinating Board 
(Board) and the Department of Social and Health Services, 
is required to determine eligible health care professions, 
shortage areas, and annual award amounts for each health 
profession. Awards are limited to a maximum of five 
years per individual. The Department also determines the 
length of service commitment. For prospective physicians 
seeking a scholarship, priority is given to those who live in 
rural areas. 

Health Professionals Program: Repayment Obliga- 
tions. Recipients who do not complete their full service 
commitment must repay twice the amount received from 
the Health Professionals Program in addition to any pay- 
ments on the principal and interest that are still owing. 
The interest rate on the conditional scholarship is 8 percent 
for the first four years and 10 percent beginning in the fifth 
year. The interest rate is not addressed for the loan pro- 
gram. The period for repayment starts no later than nine 
months after completion or discontinuation of study or 
required residency. Participants may be released from 
their obligations to repay their scholarship or loan if the 
Board deems there are circumstances beyond the 
individual's control. 

In the Health Professionals Program there is an 8 per- 
cent default rate on service contracts and promissory notes 
by the loan and scholarship recipients. The average 
amount owed is just under $22,000 for loan repayment 
recipients who did not meet their service commitments, 
and just over $28,000 for the conditional scholarship 
recipients who failed to complete the required education 
or meet service commitments. 

Future Teachers Conditional Scholarship and Loan 
Repayment Program. Legislation enacted in 2004 modi- 
fied an existing, but inactive, conditional scholarship 
program to target teacher shortage areas. The Future 
Teachers Conditional Scholarship and Loan Repayment 
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Program (Future Teachers Program) is designed to encour- 
age outstanding students and paraprofessionals to become 
teachers and to encourage current teachers to obtain 
additional endorsements in teacher shortage subjects. The 
Future Teachers Program is administered by the Board. 

Recipients agree to teach in an approved educational 
program in Washington K-12 public schools in return for 
conditional scholarships or loan repayments. Selection 
criteria emphasize excellence and include academic 
ability, community contribution, bilingual ability, and 
willingness to commit to teaching in shortage areas. 
Priority is given to individuals seeking an additional certi- 
fication or an additional endorsement in math, science, 
technology education, agricultural education, business and 
marketing education, family and consumer science educa- 
tion, or special education. Participants are eligible to 
receive future teachers scholarships or loan repayments 
for a maximum of five years. 

Future Teachers Program: Repayment Obligations. If 
a conditional scholarship recipient does not meet his or her 
service commitment, the recipient is obliged to repay the 
scholarship amount plus interest and an equalization fee. 
The repayment amount is prorated depending on the 
amount of service already provided. The Board sets the 
minimum payment amount and determines the interest 
annually. The maximum period for repayment is 10 years. 
The Board sets terms of payment, including interest rates, 
fees, and deferment, by rule. 


Summary: Terms for repayment are adjusted for students 
who do not meet their service obligations for the Health 
Professional Program or the Future Teachers Program. 
Repayment terms for the Health Professionals Program 
are more closely aligned with those for the Future 
Teachers Program. 

For the Health Professionals Program, the Board has 
the authority to establish the interest rate on repayments. 
The ability to assess interest is added to the loan repay- 
ment portion of the Health Professionals Program. 
Language is added to clarify that the penalty is based on 
the remaining principal. 

For the Future Teachers Program, the Board retains 
the authority to establish the interest rate and is no longer 
required to establish the rate annually. Quarterly interest 
accrual is removed for both the Health Professionals 
Program and the Future Teachers Program. 


Repayment for the Health Professionals Program is 
changed to start no later than six months, rather than nine 
months, after completion or discontinuation of study or 
postgraduate training. A maximum repayment period for 
the Health Professionals Program is set at 10 years. 

The Board is required to establish an appeals process 
by rule for both the Health Professionals Program and the 
Future Teachers Program. 

A technical correction removes a section regarding 
eligibility for the Health Professionals Program that was 
only applicable until June 1, 1992. "Residency training" 
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is replaced with "postgraduate training" to apply to 
eligible health professions, not just physicians. 
Votes on Final Passage: 


House 94 0 
Senate 46 0 


Effective: July 22, 2011 
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Concerning the higher education coordinating board's 
responsibilities with regard to health sciences and services 
authorities. 


By Representative Haler; by request of Higher Education 
Coordinating Board. 


House Committee on Higher Education 
Senate Committee on Higher Education & Workforce 
Development 


Background: Health Sciences and Services Authority. 
Legislation enacted in 2007 authorized the creation of a 


Health Sciences and Services Authority (Authority) to 
promote bioscience-based economic development and 
advance new therapies and procedures to combat disease 
and promote public health. Initially, just a single Author- 
ity was authorized, and only in a county with a population 
of less than one million persons. Subsequently, legislation 
was enacted to allow up to two Authorities in the state, 
both of which had to be located east of the crest of the 
Cascade Mountains. 

An individual local government, or local governments 
joining together, may establish such an Authority by ordi- 
nance or resolution. The ordinance or resolution must 
specify the powers of the Authority, establish an adminis- 
trative board, clarify the geographic boundaries of the 
Authority, and provide investment guidelines. An 
Authority is overseen by a board of not more than 14 
members and has all the general powers necessary to carry 
out its purposes and duties, such as the power to make and 
execute agreements and contracts, establish special funds, 
hire staff, incur general indebtedness, leverage the Author- 
ity's public funds with moneys received from other public 
and private sources, hold funds received by the Authority 
in trust, and make grants to entities to promote bioscience- 
based economic development. 

The legislative authority of a local jurisdiction that 
created an Authority prior to January 1, 2010, may impose 
a sales and use tax of 0.020 percent which is deducted 
from the state's portion of the sales and use tax collected 
by the Department of Revenue (DOR). The DOR is 
required to collect the tax on behalf of the Authority. The 
amounts received by the Authority may only be used as 
specified in the Authority's powers and duties and to retire 
indebtedness. 


To date, there is just a single Authority and it is located 
in Spokane County. 

Higher Education Coordinating Board. The Higher 
Education Coordinating Board (HECB) has authority to 
approve or reject applications submitted by local govern- 
ments for an area's designation as an Authority. The 
HECB is also charged with adopting any rules necessary 
for implementation and given responsibility for develop- 
ing evaluation and performance measures in order to eval- 
uate the effectiveness of the programs in the Authorities 
that are funded with public resources. The HECB is 
required to report it's evaluation to the Legislature on a 
biennial basis beginning December 1, 2009. The HECB is 
also tasked with developing evaluation criteria that enable 
the local governments to measure the effectiveness of an 
Authority's programs. 

Summary: Certain responsibilities of the HECB are 
removed. The HECB is no longer responsible for devel- 
oping evaluation and performance measures in order to 
evaluate the effectiveness of the programs in the 
Authorities or for reporting to the Legislature on a biennial 
basis. It remains responsible, however, for developing 
evaluation criteria that enable the local governments to 
measure the effectiveness of an Authority's program. 
Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: July 22, 2011 
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Addressing financial insolvency of school districts. 


By House Committee on Education (originally sponsored 
by Representatives Anderson and Haigh). 


House Committee on Education 

House Committee on Education Appropriations & Over- 
sight 

Senate Committee on Early Learning & K-12 Education 

Senate Committee on Ways & Means 

Background: After experiencing severe financial 

problems, Vader School District No. 18 (Vader) was 

dissolved and annexed to Castle Rock School District No. 

401 in 2007. Prior to that event, it had been almost 25 

years since the last school consolidation in Washington 

took place. 

In November of 2009, Jon Molohon, Educational 
Service District (ESD) 113 Assistant Superintendent for 
Fiscal Services, ESD Fiscal Officer, and the Administrator 
of Vader Binding Conditions published a report titled, The 
Vader School District Closing In Retrospect (Vader 
report). Primarily, the Vader report identifies and makes 
recommendations to address the lack of a clear legal 
framework and process for dissolving a school district for 
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financial reasons, including the lack of clear legal author- 
ity for the Office of the Superintendent of Public Instruc- 
tion (OSPI) or an ESD Regional Committee to determine 
and manage the myriad financial and practical issues that 
such an event presents. 

School District Dissolution. Statutory provisions 
emphasize voluntary and negotiated reorganization of 
school districts. There are only two references to dissolu- 
tion of a district in statute: 

1. School district boundaries may be altered by the 
dissolution and annexation to an existing district of a 
part or all of another district. 

2. A Regional Committee is required to dissolve any 
school district that, in the prior year: 

e has an annual enrollment of fewer than five K-8 

students; or 

e has not made a reasonable effort to provide the 

minimum 180-day school year. 

No statutes provide for dissolution of a school district 
in any other fashion or for any other reason. The dissolu- 
tion of Vader occurred under the second of the two laws 
referenced above, but only because the district agreed not 
to make up some days missed in the prior year due to an 
emergency closure in order to fall under the provisions of 
this statute. 

Binding Conditions. School districts must annually 
submit a budget to the OSPI when expected expenditures 
for the upcoming school year do not exceed expected 
revenues from all sources. If a school district cannot 
submit a balanced budget, it may petition the OSPI to be 
allowed to include revenues from a future school year (in 
other words, borrow against future state apportionment 
payments) only if the district agrees to certain binding 
conditions that are intended to improve the district's 
financial condition. 

There are nine ESDs in the state. The ESD Financial 
Officer for the ESD in which the school district is located 
is assigned to be the administrator of the binding condi- 
tions. The administrator has limited authority and primar- 
ily serves as a financial consultant to the school district. 
According to a Joint Legislative Audit and Review 
Committee analysis, there have been 12 districts in 
binding conditions at some point over the last 10 years. 
Most have resolved their finances in one to two years. All 
but two of these districts have had fewer than 2,000 
students. 

Vader Report Recommendations. The recommenda- 
tions made in the Vader report can be summarized as 
follows: 

1. The OSPI or a school district should be authorized to 
initiate the dissolution of a district due to financial 
insolvency and the Regional Committee should make 
the determination and oversee the dissolution. 

2. Various financial and legal issues associated with dis- 
solution should be addressed, including determining 
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what is the appropriate length of time to permit a dis- 

trict to solve its own problems without outside inter- 

vention. 

3. Technical amendments should be made to other laws 

dealing with district reorganization and dissolution. 
Summary: The Superintendent of Public Instruction 
(Superintendent) is tasked with convening the ESDs for 
the purpose of analyzing options and making recommen- 
dations for a clear legal framework and process for disso- 
lution of a school district on the basis of financial 
insolvency. The analysis must include: 

e a definition of financial insolvency; 

e a timeframe, criteria, and process for initiating 
dissolution of a district; 

e roles and responsibilities of various entities, includ- 
ing the OSPI, the ESDs, and regional committees on 
school district organization; and 

* recommendations with respect to various issues such 
as terminating staff contracts, liquidation of liabili- 
ties, and dealing with bonded indebtedness. 

In conducting the analysis, the ESDs must consult 
with individuals with legal and financial expertise. The 
ESDs may recommend a financial early warning system 
for consistent, early identification of school districts with 
potential fiscal difficulties. The recommendations must 
address amendments to current law as well as propose new 
laws as necessary. 

The Superintendent must submit the final report and 
recommendations to the Governor and the fiscal 
committees of the Legislature by January 5, 2012. 

This act is null and void if not funded in the State 
Omnibus Operating Appropriations Act. 

Votes on Final Passage: 

House 97 0 

Senate 49 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 
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Permitting private employers to exercise a voluntary 
veterans’ preference in employment. 


By Representatives Rodne, Kelley, Shea, Green, Van De 
Wege, Ahern and Orwall. 


House Committee on Labor & Workforce Development 

Senate Committee on Labor, Commerce & Consumer 
Protection 

Background: Both federal and state law provide prefer- 

ences for honorably discharged veterans in employment in 

federal, state, and local government. For some public 

employment positions, applicants must take a competitive 
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examination. In those cases, preference is given to veter- 
ans by adding a percentage to the passing mark, grade, or 
rating of an examination. 

Under the Washington Law Against Discrimination 
(WLAD), it is an unfair practice to discriminate in 
employment based on age, sex, marital status, sexual 
orientation, race, creed, color, national origin, honorably 
discharged veteran or military status, sexual orientation, 
the presence of any sensory, mental, or physical disability, 
or the use of a trained guide dog or service animal by a 
person with a disability. 

Title VII of the Civil Rights Act of 1964 (Title VII) 
makes it illegal for an employer to discriminate against 
any individual because of the individual's race, color, 
religion, sex, or national origin. The federal law also 
states that nothing in the law "shall be construed to repeal 
or modify any federal, state, territorial, or local law 
creating special rights or preferences for veterans." 
Summary: The Legislature's intention to establish a per- 
missive preference in private employment for certain vet- 
erans is stated. In private, nonpublic employment veterans 
and their widows or widowers may be preferred for 
employment. Spouses of honorably discharged veterans 
with a service-connected permanent and total disability 
may also be preferred for employment. These preferences 
are not considered violations of any state or local equal 
employment opportunity law, including the WLAD. 

A "veteran" includes a person who has received a 
honorable discharge, is actively serving honorably, or 
received a discharge for physical reasons with a honorable 
record and who has: 

e served between World War I and World War II or 
during any period of war; or 

e received the Armed Forces Expeditionary Medal, or 
Marine Corps and Navy Expeditionary Medal, for 
opposed action on foreign soil. 

The term "veteran" also includes a person who has 
received a honorable discharge or received a discharge for 
medical reasons with a honorable record, and who has 
served as: 

e a member in any branch of the United States Armed 
Forces, including the National Guard and Armed 
Forces Reserves, and has fulfilled his or her initial 
military service obligation; 

e a member of the Women's Air Forces Service Pilots; 

e a member of the Armed Forces Reserves, National 
Guard, or Coast Guard, and has been called into 
federal service by a presidential select reserve call up 
for at least 180 cumulative days; 

e a civil service crewmember with service aboard a 
U.S. Army Transport Service or U.S. Naval Transpor- 
tation Service vessel in oceangoing service from 
December 7, 1941, through December 31, 1946; 


e a member of the Philippine Armed Forces/scouts 
during the period of armed conflict from December 7, 
1941, through August 15, 1945; or 

e a U.S. documented Merchant Mariner with service 
aboard an oceangoing vessel operated by the Depart- 
ment of Defense, or its agents, from both June 25, 
1950, through July 27, 1953, in Korean territorial 
waters, and from August 5, 1964, through May 7, 
1975, in Vietnam territorial waters, and who received 
a military commendation. 

Votes on Final Passage: 


House 94 4 
Senate 49 0 


Effective: July 22, 2011 
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Concerning the interstate compact for adult offender 
supervision. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Kelley and Dammeier). 


House Committee on Public Safety & Emergency 

Preparedness 
Senate Committee on Human Services & Corrections 
Background: Many offenders are subject to some form of 
supervision once they are released from the Department of 
Corrections (DOC). While offenders may be permitted to 
travel to other states, courts have held that an individual's 
constitutional right to travel is extinguished by a valid con- 
viction followed by imprisonment, and it remains so while 
the offender is on parole or probation. 

The United States Congress has expressly authorized 
states to enter into compacts or agreements such as the 
Interstate Compact for Adult Offenders Supervision 
(Interstate Compact). In 2001, pursuant to Substitute 
Senate Bill 5118, the Interstate Compact was enacted into 
Washington law. The Interstate Compact provides a 
formal means for controlling the interstate movement of 
offenders who are under the supervision of a member 
state's department of corrections. All 50 states plus Puerto 
Rico, the United States Virgin Islands, and the District of 
Columbia are members of the Interstate Compact. 

Under the Interstate Compact, an Interstate Commis- 
sion (Commission) was created which establishes uniform 
procedures to manage the movement between states of 
adults placed under supervision. The Commission has the 
power to adopt bylaws governing the management and 
operation of the Commission and to make rules which 
have the force and effect of statutory law. Such rules are 
binding upon the states that are members of the Interstate 
Compact. 
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Pursuant to the Interstate Compact statute enacted in 
2001 and the bylaws enacted by the Commission, once 
effective the Interstate Compact continues in force and 
remain binding upon the member state unless the member 
state withdraws. Under the Interstate Compact, a member 
state may only withdraw by repealing the statute which 
enacted the compact into law. 

If the Commission determines that any member state 
has defaulted on any of its obligations or responsibilities 
under the Interstate Compact or its bylaws, it may impose 
penalties, such as fines, fees, or a suspension, and may 
seek judicial action to enforce any penalties. 

By the end of the year 2010, the DOC was supervising 
approximately 2,342 felony offenders on behalf of other 
states under the Interstate Compact, while other states 
were supervising approximately 803 offenders on 
Washington's behalf. 

Summary: The Legislature has determined that it is 
necessary to examine patterns related to the exchange of 
out-of-state offenders needing supervision. 


Following the enactment of this act, at the next meet- 
ing of the Commission, Washington's representatives on 
the Commission must seek a resolution regarding any 
inequitable distribution of costs, benefits, and obligations 
affecting Washington under the Interstate Compact. 
Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 22, 2011 
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Establishing a processing fee for educator certificates. 


By House Committee on Education Appropriations & 
Oversight (originally sponsored by Representatives 
Hunter, Haigh, Anderson, Maxwell, Sullivan and 
Dammeier; by request of Superintendent of Public 
Instruction). 


House Committee on Education Appropriations & 
Oversight 

House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The Office of the Superintendent of Public 
Instruction (OSPI) administers the certification process 
for educators in Washington. In 2008-09 the certification 
office within the OSPI processed approximately 38,753 
certification actions. Total certification actions have 
remained relatively stable over recent years, staying in the 
range of 38,000 to 40,000 per year. Certification actions 
include the following types of processing: processing new 
certificates, issuing emergency substitute certifications, 
issuing certification renewals, and processing address 
changes. Assuming a $33 processing fee for each certifi- 
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cation action, the OSPI would generate approximately 
$1,287,849 each year. 

The certification system at the OSPI is a paper-based 
system, and relies on hand-coding of data and use of 
microfiche to store data. The OSPI spends approximately 
$855,437 to administer educator certifications. 

An initial certification fee of $35, as well as other fees 
for a variety of actions, are levied by the Professional 
Educator Standards Board (PESB). By statute, those 
funds support precertification training programs, program 
evaluation, and other professional in-service activities. 
Proceeds from this fee are split between the PESB and the 
college of education or educational service district from 
which the action was initiated. 

Summary: The Superintendent of Public Instruction 
(Superintendent) may charge a fee for processing initial 
educator certificates and other certification-related activi- 
ties. The OSPI must set the fee amount through the rule- 
making process. The fee amount must be set at a level 
sufficient "to defray the costs of administering the educa- 
tor certification program." The Educator Certification 
Processing Account (Account) is created into which all 
proceeds from the fee must be deposited. Disbursements 
from the Account may only be made by the Superinten- 
dent or a designee, and the Account does not require 
appropriation from the Legislature for expenditure. 

Votes on Final Passage: 


House 50 42 


First Special Session 


House 52 36 
Senate 35 7 
House 50 41 


Effective: July 1, 2011 


(Senate amended) 
(House concurred) 


SHB 1453 
C1941 11 


Regarding commercial shellfish enforcement. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Rolfes, 
Chandler, Blake, Van De Wege, Upthegrove, Stanford, 
Jinkins and Kretz; by request of Department of Health). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources & Marine Waters 
Background: The Department of Health (DOH) is the 
state agency responsible for providing licenses to 
commercial shellfish operations. Commercial shellfish 
growers must be licensed and must be able to match cer- 
tificates of compliance with the state's sanitary standards 
to shellfish sold or offered for sale. The sanitary shellfish 
standards are established in rule by the Board of Health. 
Commercial shellfish may legally be removed only 
from shellfish beds that have been certified by the DOH as 
an area that meets all sanitation standards. A person 
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intending to commercially harvest shellfish must apply to 
the DOH for a certificate for the growing area. An 
approved certificate is valid for 12 months, but is subject 
to revocation should the sanitation of the area degrade. 
Shellfish being harvested that are not intended for human 
consumption must also be monitored by the DOH to 
ensure that the shellfish being harvested are not diverted 
for human consumption. 

Once issued, the DOH can deny, revoke, or modify a 
license or a certificate of approval if the holder fails or 
refuses to comply with all relevant rules. In the event of a 
denial or revocation, the affected person is prohibited from 
participating in any shellfish operation. 

A violation of the sanitary shellfish rules is punishable 
as a gross misdemeanor. The rules are enforceable by both 
personnel of the DOH and the enforcement personnel of 
the Washington Department of Fish and Wildlife 
(WDFW). 

Washington is a participant in the National Shellfish 
Sanitation Program (NSSP), which is a cooperative pro- 
gram between states and the federal government for the 
sanitary control of shellfish. The stated purpose of the 
NSSP is to promote and improve the sanitation of shellfish 
moving in interstate commerce through uniformity of state 
shellfish programs and regulations. Components of the 
NSSP include program guidelines, growing area classifi- 
cation and dealer certification programs, and the evalua- 
tion of state program elements by the United States Food 
and Drug Administration. 


Summary: A specific requirement is added to the state's 
sanitary shellfish requirements that require an approved 
shellfish tag or label be affixed to each container of shell- 
fish prior to removal from the growing area. The approved 
tag must meet the requirements of the NSSP model ordi- 
nance and may be applied in bulk to mollusks still in their 
shells. Any shellfish removed from a growing area 
without a tag may be seized by the DOH or the WDFW. 
The authority to modify a license or certificate of 
approval is removed from the DOH if a person is found 
operating in violation of the rules governing shellfish pro- 
duction. However, the DOH may still deny, revoke, or 
suspend the license or certificate of approval. In addition, 
a denial, revocation, or suspension may occur should a 
person harass or threaten an employee of the DOH. 
Persons found in violation of shellfish requirements 
are prohibited from brokering the sale of shellfish or in any 
way participating in the shellfish sales. This is in addition 
to the prohibition against working in shellfish production. 
Any person found engaging in any of the prohibited activ- 
ities following a license revocation may be prosecuted for 
a class C felony and have his or her license revoked for at 
least five years. 
Votes on Final Passage: 


House 96 2 
Senate 49 0 


Effective: July 22, 2011 


HB 1454 
C 232 L 11 


Regarding testing for bloodborne pathogens. 


By Representatives Van De Wege, Hinkle, Green, Jinkins, 
Cody, Takko, Hurst, Liias, Hope, Stanford and Overstreet. 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: Law enforcement officers, firefighters, 
health care providers, health care facility staff, Depart- 
ment of Corrections staff, jail staff, and other categories of 
employment that the State Board of Health determines are 
at risk of substantial exposure to human immunodeficien- 
cy virus (HIV) (collectively, "at-risk employees"), upon a 
substantial exposure to another person's bodily fluids in 
the course of their employment, may request a state or 
local health official to order testing for HIV upon the per- 
son to whose bodily fluids they were exposed. If the state 
or local health official refuses, then the at-risk employee 
may petition the superior court for a hearing as to whether 
or not testing should be ordered. The standard of review 
for the superior court is whether substantial exposure 
occurred and whether it presents a possible risk of trans- 
mission of HIV. If testing is ordered by the state or local 
health officer, the person who is to be tested may also 
petition the superior court, under the same standard of 
review, to have the request for testing denied. 

Summary: Law enforcement officers, firefighters, health 
care providers, health care facility staff, Department of 
Corrections staff, jail staff, and other categories of 
employment that the State Board of Health determines are 
at risk of substantial exposure to human immunodeficien- 
cy virus (HIV) (collectively, "at-risk employees") who are 
eligible to request an order for HIV testing upon a person 
to whose bodily fluids he or she has been exposed may 
also request a state or local health official to order testing 
for bloodborne pathogens. Court orders for the mandatory 
testing of an individual for HIV may also include addition- 
al testing for other bloodborne pathogens. The exception 
to privacy laws regarding the disclosure of information 
related to HIV for at-risk employees also applies to the 
disclosure of test results for bloodborne pathogens. 

Votes on Final Passage: 


House 93 0 
Senate 49 0 


Effective: July 22, 2011 


HB 1454 


HB 1455 
C 193L 11 


Concerning where an individual may petition to restore 
firearm possession rights. 


By Representative McCune. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A person loses the right to possess a fire- 
arm if the person is convicted of any felony offense and 
certain non-felony crimes committed against a family or 
household member. Involuntary commitment for mental 
health treatment also results in the loss of the right to pos- 
sess a firearm. The right to possess may be restored only 
by a court order after the person has met certain eligibility 
requirements. 

Restoration Following an Involuntary Commitment. 
A person who has been involuntarily committed for 
mental health treatment may apply for restoration of the 
right to possess a firearm upon discharge from the com- 
mitment. The petitioner must show by a preponderance of 
the evidence that he or she is no longer required to partic- 
ipate in court-ordered treatment, is successfully managing 
the condition related to the commitment, does not present 
a danger to self or the public, and is not reasonably likely 
to suffer a recurrence of the symptoms related to the 
commitment. 

A petition for restoration of firearm rights lost because 
of an involuntary commitment may be filed in the superior 
court that ordered the commitment or where the petitioner 
resides. 

Restoration Following a Criminal Conviction. Gener- 
ally, firearm possession rights lost because of a criminal 
conviction may be restored if certain conditions are met by 
the offender and certain time periods have passed. In the 
case of a conviction for a class A felony or for any sex 
offense, however, the right to possess can never be 
regained. For other offenses, a person may petition a court 
for restoration if the person is not currently charged with 
any crime, has no convictions that continue to count as 
criminal history under the Sentencing Reform Act, and has 
spent a specified amount of time in the community without 
a new conviction, depending on the class of offense. 

There is no requirement as to where the petition for 
restoration of firearm rights under this provision must be 
brought. 

Summary: A petition for restoration of the right to pos- 
sess a firearm where the loss of rights was based on a crim- 
inal conviction must be brought in the court of record that 
ordered the petitioner's prohibition on possession or the 
superior court in the county in which the petitioner resides. 

The petition process applicable to restoration of fire- 
arms following a loss of the right based on an involuntary 
mental health commitment is amended to provide that the 
petition must, rather than may, be filed in the superior 
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court that ordered the commitment or the superior court 
where the petitioner resides. 

The clerk of the superior court must keep a record of 
the number of petitions for restoration of the right to 
possess a firearm and the outcome of the petitions. 

Votes on Final Passage: 


House 94 0 
Senate 49 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


HB 1465 
C1951 11 


Modifying conditions and restrictions for liquor licenses. 


By Representatives Hunt, Taylor, McCoy, Appleton, 
Condotta, Miloscia and Dunshee; by request of Liquor 
Control Board. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: The Liquor Control Board (Board) issues 
various types of licenses, including winery, microbrewery, 
domestic brewery, restaurant, and nightclub licenses. In 
certain circumstances, the Board may impose conditions 
or restrictions on a license. For example, some grocery 
stores have a restricted license allowing the sale of only 
beer and table wine, and not strong beer (more than 8 per- 
cent alcohol by weight) or fortified wine. All conditions 
and restrictions the Board imposes must be listed on the 
face of the license along with the trade name, address, and 
expiration date of the license. A licensee must post its 
license in a conspicuous place on the premises. 

A spirits, beer, and wine restaurant license allows the 
sale of spirits by the drink, beer, and wine. To qualify as a 
"restaurant," an establishment must be approved by the 
Board and must be maintained in a substantial manner as 
a place for preparing, cooking, and serving of complete 
meals. Fry orders and such food as sandwiches, 
hamburgers, or salads do not constitute complete meals. 

A nightclub license also allows the sale of spirits by 
the drink, beer, and wine. A nightclub is an establishment 
that provides entertainment and has as its primary source 
of revenue the sale of alcohol, cover charges, or both, and 
has an occupancy load of 100 or more persons. Local 
governments may request the Board to impose restrictions 
on a nightclub license. 

Some licensees may sell beer in a sanitary container 
brought to the premises by the purchaser and filled at the 
tap at the time of sale (e.g., growlers). Licensees with this 
privilege are: (1) breweries and microbreweries; and (2) 
beer and wine restaurants, and taverns (those that also hold 
a "combined" license). 
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Beer and/or wine specialty shops may sell beer and/or 
wine for off-premises consumption. With an endorsement 
from the Board, these licensees may also sell kegs. 

Domestic breweries and microbreweries may act as 

retailers and sell beer they produce. With a retailer 
license, such as a beer and/or wine restaurant license, a 
domestic brewery and microbrewery may also sell beer 
produced by others. 
Summary: Conditions and restrictions imposed by the 
Board are no longer required to be listed on the face of the 
license and may be included in official correspondence. 
Any additional correspondence with conditions and 
restrictions must be posted on the premises in addition to 
the license. 


The specification that fry orders, and such food as 
sandwiches, hamburgers, or salads do not constitute "com- 
plete meals" for purposes of qualifying as a restaurant is 
removed. Instead, the Board must determine requirements 
for complete meals in rule. 

The 100 persons or more occupancy load requirement 
to qualify for a nightclub license is removed. 


Beer and/or wine specialty shops that exceed 50 per- 
cent beer and/or wine sales may, with Board approval, 
receive an endorsement to sell beer in a sanitary container 
brought to the premises by the purchaser, or provided by 
the licensee or manufacturer, and filled at the tap at the 
time of sale (e.g., growlers). The Board may waive the 50 
percent requirement if the beer and/or wine specialty shop 
maintains alcohol inventory in excess of $15,000. 

Domestic breweries and microbreweries may sell beer 
produced by another domestic brewery or microbrewery 
for on- and off-premises consumption as long as the other 
brands do not exceed 25 percent of the brewery or 
microbrewery's offering on-tap of its own brands. 

Votes on Final Passage: 

House 97 0 

Senate 47 2 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


SHB 1467 
C 196 L 11 


Modifying the definition of a well for the purposes of 
chapter 18.104 RCW. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Buys, Blake, 
Chandler, Pearson, Fagan, Overstreet, Harris, Wilcox, 
Johnson, Haler, Warnick, McCune and Kelley). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Environment, Water & Energy 
Background: The Washington Well Construction Act 
(WWCA) governs the design, construction, alteration, and 


decommissioning of wells in this state. The Department 
of Ecology regulates well design, construction, and 
maintenance. Wells are defined in the WWCA. 

Under the WWCA, a well is defined to include water 
wells, resource protection wells, dewatering wells, and 
geotechnical soil borings. A well does not include an 
excavation made for the purpose of: obtaining or pros- 
pecting for oil, natural gas, geothermal resources, miner- 
als, or products of mining; quarrying; inserting media to 
re-pressure oil or natural gas bearing formations; or 
storing petroleum, natural gas, or other products. 
Summary: The definition of a well, as defined in the 
WWCA, is modified to exempt the following types of 
excavation from the definition: 

e siting and constructing an on-site sewage disposal 
system or a large on-site sewage system; or 

e inserting any device or instrument less than 10 feet in 
depth into the soil for the sole purpose of performing 
soil or water testing or analysis or establishing soil 
moisture content as long as there is no withdrawal of 
water in any quantity other than as necessary to 
perform the intended testing or analysis. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


HB 1473 
C 197 L 11 


Concerning the use of existing fees collected for the cost 
of traffic schools. 


By Representatives Parker, Hurst, Ormsby and Billig. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: In Washington, individuals may defer one 
moving and one non-moving traffic violation every seven 
years. As a condition of this deferral, a court may impose 
such conditions as the court finds appropriate, which often 
includes attendance at a driver improvement school or 
traffic school. If the individual meets all of the required 
conditions and has not committed another infraction, the 
court may dismiss the infraction at the end of the deferral 
period. 

With certain limited exceptions, the Washington 
Supreme Court prescribes the schedule of monetary 
penalties for traffic infractions. Infraction Rule for Courts 
of Limited Jurisdictions 6.2 contains this schedule of 
monetary penalties and prescribes a base penalty of $42 
for unscheduled infractions, which increases to $124 when 
various penalties and assessments are added to the base 
amount. 
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Summary: The fees collected for attending a traffic 
school provided by a city, town, or county that are in 
excess of the cost of providing the traffic school may be 
used for the following activities: 

e safe driver education materials and programs; 

e safe driver education promotions and advertising; and 

e costs associated with the training of law enforcement 

officers. 


A traffic school established by a city, town, or county 
may not charge a fee in excess of the penalty for an 
unscheduled traffic infraction established by the 
Washington Supreme Court, which is defined to include 
all assessments and other costs that are required by statute 
or rule to be added to the base penalty. 

Votes on Final Passage: 


House 98 0 
Senate 41 7 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


HB 1477 
C 136L 11 


Authorizing the board of trustees at Eastern Washington 
University to offer educational specialist degrees. 


By Representatives Schmick, Sells, Springer, Haler, 
Roberts and Kenney. 


House Committee on Higher Education 
House Committee on Education Appropriations & 

Oversight 
Senate Committee on Higher Education & Workforce 

Development 
Background: One of the primary purposes of regional 
universities is to offer undergraduate and graduate educa- 
tion programs through the master's degree. The regional 
universities are specifically authorized by law to grant any 
degree through the master's degree to any student who has 
completed a program of study in those areas which are 
determined by the faculty and the board of trustees of the 
institution to be appropriate for the granting of such 
degree. Before being offered, all degree programs are also 
subject to the review and approval of the Higher Education 
Coordinating Board (HECB). 

In 2001 legislation was enacted authorizing Eastern 
Washington University (EWU) to offer applied, but not 
research, doctorate level degrees in physical therapy, 
subject to review and approval by the HECB. This is the 
only graduate degree above a master's that a regional 
university has been authorized to offer. 

An educational specialist degree (ED.S.) is an 
advanced degree for people who already have a master's 
degree with a teaching or educational focus. It is an inter- 
mediate degree between a master's and a doctorate. Some 
common ED.S. specialties include school psychology, 
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curriculum and instruction, 
educational administration. 
Summary: The Board of Trustees of the EWU is autho- 
rized to offer an ED.S. degree, subject to review and 
approval by the HECB. 

Votes on Final Passage: 

House 96 0 

Senate 49 0 


Effective: July 22, 2011 


special education, and 


ESHB 1478 
C 353 L 11 


Delaying or modifying certain regulatory and statutory 
requirements affecting cities and counties. 


By House Committee on Local Government (originally 
sponsored by Representatives Springer, Asay, Takko, 
Orcutt, Haler, Rivers, Eddy, Hunt, Klippert, Sullivan, 
Goodman, Clibborn, Armstrong, Probst, Jacks, Johnson 
and Kenney). 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 

Relations & Elections 
Background: Growth Management Act. The Growth 
Management Act (GMA) is the comprehensive land use 
planning framework for counties and cities in Washington. 
Originally enacted in 1990 and 1991, the GMA establishes 
land use designation and environmental protection 
requirements for all Washington counties and cities, and a 
significantly wider array of planning duties for the 29 
counties, and the cities within those counties, that are 
obligated to satisfy all requirements of the GMA. 

The GMA directs jurisdictions that fully plan under 
the GMA to adopt internally consistent comprehensive 
land use plans that are generalized, coordinated land use 
policy statements of the governing body. Comprehensive 
plans are implemented through locally adopted develop- 
ment regulations, both of which are subject to review and 
revision requirements. With limited exceptions, fully- 
planning jurisdictions must review and, if needed, revise 
their plans and development regulations every seven years 
according to a schedule set forth in the GMA. 

The GMA includes numerous requirements relating to 
the use or development of land in urban and rural areas. 
Among other requirements, counties that fully plan under 
the GMA (planning counties) must designate urban 
growth areas (UGAs) or areas within which urban growth 
must be encouraged and outside of which growth may oc- 
cur only if it is not urban in nature. Planning counties and 
the cities within these counties must include within their 
UGAs areas and densities that are sufficient to permit the 
urban growth projected to occur in the county or city for 
the succeeding 20-year period. 
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Each county that designates UGAs must review, at 
least every 10 years, its designated UGAs, and the associ- 
ated permitted densities in the incorporated and unincor- 
porated portions of each UGA. In conjunction with this 
county review, each city located within a UGA must 
review the densities permitted within its boundaries, and 
the extent to which the urban growth occurring within the 
county has located within each city and the unincorporated 
portions of the UGAs. 

The GMA requires six western Washington counties 
(Clark, King, Kitsap, Pierce, Snohomish, and Thurston 
counties) and the cities within those counties to establish a 
review and evaluation "buildable lands" program. The 
purpose of the program is to determine whether a county 
and it's cities are achieving urban densities and to identify 
reasonable measures, subject to statutory provisions, that 
will be taken to comply with GMA requirements. 
Evaluations must be completed every five years. 

Publicly Owned Vehicles and Fuel Usage. By June 1, 
2015, to the extent determined practical by rules adopted 
by the Department of Commerce (Commerce), all state 
agencies and local government subdivisions of the state 
must satisfy 100 percent of their fuel usage for operating 
publicly owned vessels, vehicles, and construction equip- 
ment from electricity or biofuel. Although the Commerce 
was required to adopt rules by June 1, 2010, to define prac- 
ticability and clarify how state agencies and local govern- 
ments would be evaluated in determining whether they 
had met this objective, the agency has not done so. 

Transitional Housing Operating and Rent Program. 
The Transitional Housing Operating and Rent Program 
(THOR Program) assists individuals and families who are 
homeless or at risk of becoming homeless with rental 
assistance, housing-related case management services, 
and other actions. The Commerce is charged with admin- 
istering the THOR Program and providing grants to orga- 
nizations, including counties and cities, who serve eligible 
and participating persons. By law, organizations that 
receive more than $500,000 from the THOR Program and 
other specified sources must apply to the Washington State 
Quality Award Program once every three years for an 
independent assessment of its quality management, 
accountability, and performance systems. 

Preservation Rating Reports. In 2003, finding that the 
state's investment in its transportation infrastructure repre- 
sented public assets worth over $100 billion but that many 
of these facilities were in poor condition, Senate Bill (SB) 
5248 was enacted to create stronger accountability to 
ensure that cost-effective maintenance and preservation is 
provided for transportation facilities. Among other man- 
dates, for the 2003-2005 biennium, SB 5248 required 
cities and towns to provide to the Washington State Trans- 
portation Commission preservation rating information on 
at least 70 percent of the total city and town arterial net- 
work. After the 2003-2005 biennium, the preservation rat- 
ing reporting requirement increased at a rate of 5 percent 
per biennium. According to the Washington State 


Department of Transportation, the requirement is for 85 
percent of the total city and town arterial network. 

Impact Fees. Counties, cities, and towns that fully 
plan under the GMA may impose impact fees on develop- 
ment activity as part of the financing for public facilities. 
Impact fees: 

e may be imposed only for system improvements that 
are reasonably related to the new development; 

* may not exceed a proportionate share of the system 
improvements; and 

e must be used for system improvements that will 
reasonably benefit the new development. 

Impact fees must be expended or encumbered within 
six years of receipt, unless there exists an extraordinary 
and compelling reason for fees to be held for a longer 
period of time. If, absent such a reason, the county or city 
fails to expend or encumber the impact fees within six 
years, the current owner of property on which an impact 
fee has been paid may receive a refund. 

Provisions for school impact fees generally authorize 
the funds to be expended or encumbered within 10 years 
of receipt. 

Annexation Sales and Use Tax. A city in a county 
with more than 600,000 persons that annexes an area may 
impose an annexation sales and use tax for qualifying 
annexations. The tax is credited against the sales tax, so it 
is not an additional tax to a consumer. All revenue from 
the tax must be used to provide, maintain, and operate 
municipal services for the annexation area. The revenues 
may not exceed the difference between that which the city 
deems necessary to provide services for the annexation 
area and the general revenue received from the 
annexation. 

With limited exceptions, the rate of the tax is 0.1 per- 
cent for each annexed area with a population greater than 
10,000, but less than 20,000, and 0.2 percent for an 
annexed area over 20,000 persons. Effective July 1, 2011, 
the maximum rate of tax a city may impose under annex- 
ation sales and use tax provisions is 0.85 percent for an 
annexed area in which the population is greater than 
18,000. To qualify for this maximum rate, the annexed 
area also must have been officially designated as a poten- 
tial annexation area by more than one city, one of which 
has a population of at least 400,000 persons. 

Reclaimed Water and Greywater. By December 31, 
2010, and in coordination with the Department of Health 
and an advisory committee composed of stakeholders that 
utilize or are potentially impacted by the use of reclaimed 
water, the Department of Ecology (DOE) must adopt rules 
addressing all aspects of reclaimed water use, including 
the following: 

e commercial and industrial uses; 
e land applications; 

e direct groundwater recharge; 

e wetland discharge; 

e surface percolation; 
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e constructed wetlands; and 
e streamflow or surface water augmentation. 

National Pollutant Discharge Elimination System 
Permits. The federal Clean Water Act (CWA) sets effluent 
limitations for discharges of pollutants. "Pollutant" is 
defined in the CWA to include a variety of materials that 
may be discharged into water through human activities, 
construction or industrial processes, or other methods. 
The DOE is the delegated federal CWA authority by the 
United States Environmental Protection Agency (EPA). 
The DOE also is the agency authorized by state law to 
implement state water quality programs. 

The CWA establishes the National Pollutant Dis- 
charge Elimination System (NPDES) permit system to 
regulate wastewater discharges from point sources to sur- 
face waters. "Point sources" are defined generally as dis- 
cernable, discrete, and confined conveyances from which 
pollutant discharges can or do occur. The NPDES permits 
are required for anyone who discharges wastewater to sur- 
face waters or who has a significant potential to impact 
surface waters. The NPDES permits also are required for 
storm water discharges from certain industries, construc- 
tion sites of specified sizes, and municipalities operating 
municipal separate storm sewer systems that meet 
specified criteria. 

The federal CWA and implementing EPA storm water 
regulations established two phases for the NPDES permits 
to control storm water discharges from certain industries 
and construction sites, and from municipalities operating 
municipal separate storm sewer systems. 

The DOE rules limit the terms of the NPDES permits 
to five years. A permit holder must apply for a replace- 
ment permit at least 180 days prior to the expiration of its 
existing permit. 

Shoreline Management Program. The Shoreline Man- 
agement Act (SMA) involves a cooperative regulatory 
approach between local governments and the state. The 
DOE and local governments are authorized to adopt nec- 
essary and appropriate rules for implementing the provi- 
sions of the SMA. At the local level, SMA regulations are 
developed in local shoreline master programs (master pro- 
grams). All counties and cities with shorelines of the state 
are required to adopt master programs that regulate land 
use activities in shoreline areas of the state. 

A master program, or a segment thereof, becomes 
effective when approved by the DOE. In accordance with 
a schedule established in the SMA, counties and cities 
must develop or amend master programs every seven 
years. 

Summary: Growth Management Act. The comprehen- 
sive plan review and revision schedule of the Growth 
Management Act is modified to require counties and cities 
to take such action every eight years, rather than every 
seven years, and to reallocate review and revision years for 
some jurisdictions. An additional two years for meeting 
the review and requirements is granted to smaller and slow 
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growing counties and cities. The date by which the initial 
review and revision requirements must be completed for 
the first bloc of counties and cities is June 30, 2015, rather 
than December 1, 2014. County reviews of designated 
urban growth areas must also be completed according to 
this schedule, and evaluation requirements for the build- 
able lands program must be completed by counties and 
cities one year before the applicable review and revision 
deadline. 

Publicly Owned Vehicles and Fuel Usage. The 
requirement that, to the extent determined practicable by 
rules adopted by the Department of Commerce (Com- 
merce), all state agencies and local government subdivi- 
sions of the state fuel their publicly owned vehicle fleet 
with electricity or biofuel by June 1, 2015, is modified to 
grant local government subdivisions three additional years 
to comply with the requirement. By June 1, 2015, the 
Commerce must adopt rules to define practicability and 
clarify how local government subdivisions of the state will 
be evaluated to determine whether they have met 
associated goals. 

Transitional Housing Operating and Rent Program. 
Until 2018 counties and cities that receive more than 
$500,000 from the Transitional Housing Operating and 
Rent Program and other specified sources are exempt from 
requirements otherwise obligating them to apply to the 
Washington State Quality Award Program once every 
three years. 

Preservation Rating Reports. The requirement for a 
city or town to inform the Washington State Transporta- 
tion Commission of the preservation rating of at least 70 
percent of its arterial network is reset to the 2013-2015 
biennium. After the close of that biennium, the preserva- 
tion rating reporting requirement increases in 5 percent 
increments in subsequent biennia, but it is capped at 80 
percent. 

Impact Fees. The requirement for a county or city to 
expend or encumber impact fees within six years of receipt 
is modified to require expenditure or encumbrance within 
10 years of receipt. 

Annexation Sales and Use Tax. The population 
threshold for cities to impose the 0.85 percent maximum 
annexation sales and use tax for qualifying areas is 
reduced from 18,000 to 16,000. The resident population 
of the annexed area must be determined in accordance 
with generally applicable methods for determination 
populations that are prescribed in annexation statutes. 

Reclaimed Water and Greywater. The requirements 
for the Department of Ecology (DOE) to adopt rules relat- 
ing to reclaimed water use by December 31, 2010, are 
modified to prohibit adoption of such rules prior to June 
30, 2013. 


By July 31, 2012, the DOE is required to extend for a 
term of one year and without modification any National 
Pollutant Discharge Elimination System municipal storm 
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water general permit first issued on January 17, 2007. 
Additionally, the DOE must issue an updated permit for 
any such permit, and the update permit must become 
effective on August 1, 2013. 

Shoreline Management Act. Counties and cities must 
review and revise their shoreline master programs accord- 
ing to a newly established schedule every eight years, 
rather than every seven years. The DOE is required to 
strive to achieve final action on a submitted master 
program within 180 days of receipt and to post an annual 
assessment of its own performance on its website. 

Votes on Final Passage: 


House 86 11 
Senate 49 0 
House 

Conference Committee 
Senate 33 13 
House 90 6 


Effective: July 22, 2011 


(Senate amended) 
(House refused to concur) 


HB 1479 
C 156L 11 


Revising the publication requirements of the statute law 
committee. 


By Representatives Goodman and Rodne; by request of 
Statute Law Committee. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The Statute Law Committee (SLC) is 
responsible for compiling and printing a number of publi- 
cations, including the session laws, the Revised Code of 
Washington (RCW), the Washington Administrative Code 
(WAC), and the Washington State Register (Register). 
The SLC has an obligation to promote widespread access 
to its materials in both digital and print formats. 

The session laws consist of all the bills that were 
enacted into law during the legislative session and initia- 
tives adopted by the people in the preceding year. The 
RCW is the compilation of all permanent laws in force. 
The WAC is a codification of regulations of executive 
branch agencies, arranged by subject or agency. 

The Register is a publication, published twice a 
month, that includes a variety of information relating to 
the activities of state government, such as notices of pro- 
posed rules, emergency and permanently adopted rules, 
and public meetings of state agencies. 

The SLC distributes free copies of the session laws 
and the RCW to designated persons and entities. The SLC 
may publish the Register on the legislative or Code Revis- 
er website, but must provide a paper copy of any issue of 
the Register upon request. 


Summary: Each member of the Legislature may receive 
one set of the RCW on digital media, as opposed to paper 


copies, without charge during his or her term of office. 
Current digital copies of the session laws, the RCW, the 
WAC, and the Register will be made available on the leg- 
islative or Code Reviser website without charge for per- 
manent public access. The SLC will provide digital 
authentication for any publication in a digital format if 
such authentication does not interfere with public access. 

The SLC may publish the official copy of the WAC 
and session laws in digital format, but the Code Reviser 
must provide paper copies upon request. The Code Revis- 
er may charge a minimal fee to cover the cost of printing 
and mailing paper copies. The Code Reviser must provide 
a limited number of free paper copies of the WAC to 
libraries or institutions for access and archival purposes. 
Free digital or printed copies of the session laws may be 
provided to selected federal, state, and local agencies with 
special consideration given to institutions and libraries 
where internet access is limited or unavailable. 


The Register may be purchased in print or digital form 
at a fixed price. Access to the Register, as required by state 
law, is satisfied when the Register or compilation is pub- 
lished on the legislative or Code Reviser website. The 
Register is no longer required to be made available, in 
printed form, to state elected officials, the Secretary of the 
Senate, the Chief Clerk of the House, county boards of law 
library trustees, and to the Olympia press corps library. 
Votes on Final Passage: 


House 97 0 
Senate 44 3 (Senate amended) 
House 94 2 (House concurred) 


Effective: July 22, 2011 


SHB 1483 
C 233 L 11 


Modifying the form for a notice of traffic infraction. 


By House Committee on Transportation (originally spon- 
sored by Representative Pearson). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: A notice of a traffic infraction is a determi- 
nation that a person has committed the traffic infraction, 
and the determination is final unless the person contests 
the infraction. A person who receives a notice of a traffic 
infraction may either pay the fine or request a hearing to 
contest the notice. If the person fails to pay the fine or fails 
to appear at a requested hearing, the court will enter an 
order assessing the monetary penalty for the traffic infrac- 
tion. Monetary penalties imposed by the court for traffic 
infractions are payable immediately. If payment is still not 
made within the granted time, the court must notify the 
Department of Licensing (DOL), and the DOL must sus- 
pend the person's driver's license until the penalty is paid. 
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If a court determines, in its discretion, that a person is 
unable to pay immediately, the court must enter into a pay- 
ment plan with the person if less than a year has passed 
since the infraction became due. If the person has previ- 
ously been granted a payment plan for the same fine or if 
the person is in noncompliance with any previous or exist- 
ing payment plan, the court has the discretion to enter into 
a payment plan with the person. If a court administers a 
payment plan, the fee for the plan may not be more than 
the lesser of $10 per infraction or $25 per payment plan. 
A court may contract with outside entities to administer 
the payment plan. 

If a person fails to comply with the payment plan, the 
court must notify the DOL, and the DOL must suspend the 
person's driver's license. If a community restitution pro- 
gram is available in the jurisdiction, the court may substi- 
tute community restitution for all or part of the amount due 
for the fine. 

Summary: A form for a notice of traffic infraction print- 
ed after the effective date of the act must include a state- 
ment that the person may be able to enter into a payment 
plan with the court. 

Votes on Final Passage: 


House 98 0 
Senate 48 0 


Effective: July 22, 2011 


SHB 1485 
C199L 11 


Regarding charitable solicitations. 


By House Committee on Judiciary (originally sponsored 
by Representatives Rodne, Kirby, Pedersen, Johnson and 
Kelley; by request of Secretary of State). 


House Committee on Judiciary 
Senate Committee on Labor, Commerce & Consumer Pro- 
tection 

Background: Under the Charitable Solicitations Act 
(CSA), charitable organizations and commercial fund rais- 
ers that solicit contributions from the public must first reg- 
ister with the Office of the Secretary of State (OSOS) 
before conducting any solicitations. Registration under 
the CSA is effective for one year or longer, as established 
by the OSOS. The Secretary of the OSOS (Secretary) 
must send notices to renew registrations to the entities by 
mail. 

Certain entities are not considered charitable organi- 
zations, such as churches, political organizations, and 
entities that are strictly volunteer-run and raise less than 
$25,000 in any accounting year. However, those entities 
exempt from registering must still comply with certain 
requirements when making charitable solicitations. 

The CSA includes disclosure requirements and pro- 
hibits certain kinds of representations during solicitations. 
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The OSOS makes certain information, such as financial 
disclosures, about charitable organizations available to the 
public. The Secretary may establish a tiered requirement 
for financial reporting based on the charitable 
organization's revenues. 

The CSA provides additional requirements for com- 

mercial fundraisers, which are entities that are paid to 
solicit funds on behalf of a charity. Certain commercial 
fundraisers must execute surety bonds equal to no less 
than $15,000. The Secretary may, by rule, reduce the 
amount of the bond required. Commercial fundraisers 
may subcontract with other commercial fundraisers. The 
primary commercial fundraiser must register with the 
OSOS and must disclose the name of any subcontracting 
entity that will receive more than 10 percent of the total 
anticipated fundraising costs. 
Summary: Various sections of the CSA are reorganized 
for clarity and readability. Certain terms are changed for 
consistency. Terms, such as "gross revenue," are defined 
and other amendments to the CSA are made. 


Registration. An entity is considered registered 20 
days after receipt of the registration form and may com- 
mence soliciting contributions from the public. Volunteer- 
run charitable organizations raising less than $50,000 in 
any accounting year are exempt from registration require- 
ments. The Secretary or the Attorney General may pub- 
lish, on the Internet or in a press release, notifications that 
an entity is soliciting without registering. 

Disclosure of Information. Charitable organizations 
that are required to file certain federal tax forms do not 
have to file a copy of the tax form with the OSOS if the 
form is available for public inspection under federal tax 
law. 

A commercial fundraiser must disclose whether it is 
using a subcontractor, regardless of whether the subcon- 
tractor is expected to receive a certain percentage of the 
anticipated fundraising costs. It is made explicit that 
Social Security numbers and financial account numbers 
are not public information. 

Secretary's Discretion. The Secretary is given discre- 
tion to: (1) send renewal or other notices electronically; 
(2) set the principal amount of the surety bond required of 
certain commercial fundraisers; and (3) establish how long 
registrations are effective. 

In-person Collections. An entity is prohibited from 
collecting on contributions in person unless: (1) the con- 
tributions are noncash items; (2) the solicitation for the 
contribution is made in person and the collection of the 
contribution is made at the same time as the solicitation; or 
(3) the contributor has agreed to purchase goods in con- 
nection with the solicitation and the collection is made at 
the time the goods are delivered. 
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Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


HB 1488 
G27L 11 


Updating the authority of the state board of health. 


By Representatives Jinkins, Schmick, Cody, Hinkle, 
Moeller and Roberts; by request of Board of Health. 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: The Washington State Board of Health 
(Board) is a constitutionally created forum for the devel- 
opment of public health policy. The Board is authorized 
to recommend to the Secretary of Health (Secretary) 
means for obtaining appropriate citizen and professional 
involvement in all public health policy formulation. 
While the Board does not have any enforcement authority, 
it is responsible for adopting rules on such topics 
as: drinking water quality; control of health hazards and 
nuisances related to waste disposal; disease prevention 
and control; public health related to environment condi- 
tions; and isolation and quarantine. In addition, the Board 
prepares a biennial State Public Health Report that assess- 
es the state's health status and outlines priority health 
goals. 

The Board is composed of 10 members including the 

Secretary, four individuals with experience in matters of 
health and sanitation; an elected city official and an elect- 
ed county official who are members of their local boards 
of health; a local health officer; and two consumer repre- 
sentatives. All of the members, other than the Secretary, 
are appointed by the Governor. 
Summary: The requirement that the Washington State 
Board of Health (Board) convene regional forums to gath- 
er citizen input on public health issues is removed. The 
requirement that the Board prepare the State Public Health 
Report every two years is eliminated. 


The Board's authority to adopt rules relating to solid 
and liquid waste, and standards and procedures for design, 
construction, and operation of solid waste collection, treat- 
ment, and disposal facilities, is limited to rules and stan- 
dards regarding the disposal of human and animal excreta 
and animal remains. 

The Board's authority to adopt rules controlling public 
health as related to environmental conditions in 
institutions and places of work is eliminated. 

A reference to the Department of Social and Health 
Services as the entity responsible for adopting rules neces- 
sary to allow the state to participate in federal public health 


programs is changed to the Department of Health and the 
Board. 

The requirement that the Board approve all contracts 
of local health departments that involve the sale or 
purchase of health services is eliminated. 

The Board's responsibilities are repealed as they relate 
to: 

e providing grant-in-aid to local health jurisdictions to 
assist with the cost of general operations; 

e redistributing federal funding to "promote the 
hygiene and welfare of maternity and infancy;" and 


e adopting rules providing services to disabled 
children. 
Votes on Final Passage: 
House 93 0 
Senate 47 0 
Effective: July 22, 2011 
ESHB 1489 
PARTIAL VETO 
C73L 11 


Protecting water quality through restrictions on fertilizer 
containing phosphorus. 


By House Committee on Environment (originally spon- 
sored by Representatives Billig, Morris, Frockt, Carlyle, 
Crouse, Ryu, Finn, Jinkins, Fitzgibbon, Tharinger, Rolfes, 
Liias, Moscoso, Stanford, Dunshee, Pettigrew, Ladenburg, 
Ormsby, Van De Wege, Moeller, Hunt, Pedersen, 
Maxwell, Roberts, Reykdal, Kagi, Darneille, Clibborn, 
Jacks and Kenney). 


House Committee on Environment 
Senate Committee on Environment, Water & Energy 


Background: Only commercial fertilizer that has been 
registered with the Washington State Department of Agri- 
culture (WSDA) may be distributed. Registering with the 
WSDA includes the creation of a label for each product. 
Most packaged commercial fertilizers must have, placed 
on or affixed to the package, a conspicuous label stating in 
a Clear, legible form the product name, the net weight, the 
brand, and the grade. Both the registration form submitted 
to the WSDA and label must identify if the products are 
waste-derived fertilizers, micronutrient fertilizers, or 
fertilizer materials containing phosphate. 

It is unlawful to distribute misbranded commercial 
fertilizer. 
Summary: The sale and application to turf of turf fertil- 
izer that is labeled as containing phosphorus is prohibited. 
These prohibitions do not apply if the fertilizer is being 
used to establish or repair grass during a growing season, 
for adding phosphorus to soils with deficient plant-avail- 
able phosphorus levels, or for application to pasture lands, 
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houseplants, flower or vegetable gardens, or agricultural 
or silvicultural lands. 


Retailers may not display turf fertilizers labeled as 
containing phosphorus unless the product is also labeled 
for one of the permitted uses. Retailers may continue to 
display otherwise prohibited turf fertilizers that were in 
stock prior to 2012. 


Local governments are prohibited from adopting less 
restrictive ordinances on the use of phosphorous- 
containing fertilizer. 

Votes on Final Passage: 


House 58 39 
Senate 32 16 (Senate amended) 
House 56 37 (House concurred) 


Effective: January 1, 2013 

Partial Veto Summary: The Governor vetoed the section 
that exempted violations of the prohibitions on the use and 
sale of certain fertilizers from civil enforcement by the 
WSDA. 


VETO MESSAGE ON ESHB 1489 
April 14, 2011 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 4, 
Engrossed Substitute House Bill 1489 entitled: 

"AN ACT Relating to protecting water quality through 

restrictions on fertilizer containing phosphorus." 

This bill limits the use, sale, and retail display of turf fertilizer 
that contains phosphorus, as of January 1, 2013. 

Section 4 would prevent the Department of Agriculture from en- 
forcing the bill through the issuance of civil penalties. Without this 
tool, the Department would be unable to effectively implement the 
bill. 

For this reason, I have vetoed Section 4 of Engrossed Substitute 
House Bill 1489. 

It is unfortunate that the final bill did not include the exemption 
for fertilizers made from biosolids, manure and other organic ma- 
terials. These products provide a valued and beneficial use of ma- 
terials that would otherwise need to be managed as waste. Since 
the bill is not effective until January 2013, I would entertain legis- 
lation in 2012 to exempt these organic products from the limits 
established in the bill. 

With the exception of Section 4, Engrossed Substitute House Bill 
1489 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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ESHB 1492 
C741 11 


Concerning the Uniform Commercial Code Article 9A on 
secured transactions. 


By House Committee on Judiciary (originally sponsored 
by Representatives Pedersen and Rodne; by request of 
Uniform Laws Commission). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The Uniform Commercial Code (UCC), 
organized into 11 articles, is a model code drafted by the 
National Conference of Commissioners on Uniform State 
Laws (NCCUSL) for the purpose of providing a consistent 
and integrated framework of rules to deal with commercial 
transactions. All 50 states have adopted the UCC. 

Article 9 of the UCC governs the creation and opera- 
tion of security interests in various types of personal prop- 
erty and fixtures. A security interest is the interest of a 
creditor in property of a debtor used to secure payment of 
a debt. Article 9 provides methods of creating a security 
interest and the manner in which a security interest may be 
"perfected." Perfection of a security interest is the means 
by which a secured creditor obtains priority over other 
creditors who have a security interest in the same collater- 
al. There are different mechanisms for perfecting a secu- 
rity interest depending on the type of collateral involved. 
One common method of perfection is by the filing of a 
financing statement that indicates the debtor, the secured 
party, and the property subject to the security interest. 
Article 9 also provides remedies and procedures in the 
event that a debtor defaults on an obligation. 

In 1998 the NCCUSL adopted revised Article 9, 

which was a substantial overhaul and expansion of the 
article. Washington enacted revised Article 9 in 2000, 
which is codified in state law as Article 9A. Last year, the 
NCCUSL adopted amendments to revised Article 9 and 
recommends that states adopt the amendments effective 
July 1, 2013. According to comments from the NCCUSL, 
the purpose of these latest amendments to Article 9 are to 
clarify areas of ambiguity, address problems that have 
arisen since adoption of the revised Article 9, and correct 
errors and conform provisions of the article to amend- 
ments to other articles of the UCC. In addition to amend- 
ments to some provisions of the official text of Article 9, 
the NCCUSL adopted revisions to the Official Comments 
for many provisions of Article 9 without amending the 
underlying text. 
Summary: Article 9A of the UCC is amended to incor- 
porate the 2010 amendments to Article 9 adopted by the 
NCCUSL. The amendments address various aspects of 
the article. 

Control of Electronic Chattel Paper. A general test for 
control of electronic chattel paper is established. A 
secured party has control of electronic chattel paper if a 
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system employed for evidencing the transfer of interests in 
the chattel paper reliably establishes the secured party as 
the person to which the chattel paper was assigned. The 
test for control under current law is designated as a suffi- 
cient, but not necessary, means of establishing control of 
electronic chattel paper. 

Perfection of Security Interests. Rules are established 
regarding the perfection of security interests that attach 
within four months after the debtor changes its location to 
a new jurisdiction. In addition, rules are established gov- 
erning security interests that attach within four months af- 
ter a new debtor (a successor) becomes bound by a 
security agreement entered into by an original debtor, and 
the priority contests that may arise when both the original 
debtor and the successor each have a secured creditor. 


Sufficiency of Debtor's Name. Standards regarding 
the sufficiency of a debtor's name on a financing statement 


are revised. 

With respect to an individual, the name of the debtor 
is sufficient if the financing statement provides the indi- 
vidual name of the debtor, the surname and first personal 
name of the debtor, or the name of the individual indicated 
on an unexpired Washington driver's license or 
identification card. 


With respect to registered organizations, the name on 
the financing statement is sufficient if it is the name of the 
registered organization stated on the most recent public 
organic record filed with or issued by the registered 
organization's jurisdiction of organization. 

With respect to collateral being administered by the 
personal representative of a decedent, the financing state- 
ment sufficiently provides the name of the debtor if it 
provides the name of the decedent as the debtor and also 
indicates that the collateral is being administered by a 
personal representative. 

With respect to collateral held in a trust that is not a 
registered organization, the financing statement must indi- 
cate the name specified in the organic record of the trust 
and that the collateral is held in trust. Where the organic 
record does not specify a name the financing statement 
must indicate the name of the settler or testator, additional 
information sufficient to distinguish the trust from other 
trusts that may have the same settlers or testator, and an 
indication that the collateral is held in a trust. 

Other Changes. Other changes made by the amend- 
ments include: removing some types of additional infor- 
mation that must be included in a financing statement; 
allowing a secured party of record to file an information 
statement with the filing office in response to another filed 
record relating to the financing statement; providing addi- 
tional rules regarding the enforceability of contractual pro- 
visions restricting the assignment of receivables; and 
providing that when collateral consists of a mortgage note, 
there must be a default in the obligation that secures the 


mortgage before the secured party may exercise any right 
the debtor has to non-judicially foreclose the mortgage. 

Definitions of the terms "authenticate," "certificate of 
title," "public organic record," and "registered organiza- 
tion" are modified. Conforming amendments are made to 
the statutory forms for the initial financing statement and 
the amendment form. Various other clarifying and con- 
forming amendments are made, and rules for transition to 
the amended provisions of the article are provided. 


Changes Not Included in the Model Act. The defini- 
tion of "person related to" is amended to include state-reg- 


istered domestic partners and persons who are related by 
law. 

The Code Reviser is directed to number sections and 
subsections in Article 9A consistently with the numbering 
system used by the NCCUSL for UCC Article 9. 

Votes on Final Passage: 


House 96 1 
Senate 49 0 


Effective: July 1, 2013 


SHB 1493 
C157L 11 


Providing greater transparency to the health professions 
disciplinary process. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Pedersen, Bailey, 
Kagi, Clibborn, Ryu, Jinkins, Hinkle, Moeller, Van De 
Wege, Roberts, Stanford and Kenney). 


House Committee on Health Care & Wellness 
House Committee on Health & Human Services 

Appropriations & Oversight 
Senate Committee on Health & Long-Term Care 
Background: Overview of the Health Professions Disci- 
plinary Process. Credentialed health care providers are 
subject to professional discipline under the Uniform 
Disciplinary Act (UDA). Under the UDA, the disciplining 
authority may take action against a provider for a variety 
of reasons, including unprofessional conduct, unlicensed 
practice, and the mental or physical inability to practice 
skillfully or safely. The Department of Health is the disci- 
plining authority for many providers, and various boards 
and commissions are the disciplining authority for the 
remainder. 

The UDA allows (and in some cases requires) individ- 
uals and organizations to file reports or complaints about 
health care providers. Once a disciplining authority 
receives a complaint, it makes a threshold determination 
as to whether the conduct in the complaint constitutes a 
violation of the law and whether the disciplining authority 
has the legal authority to take action. If a complaint does 
not meet this threshold, it is closed. If it does, the 
disciplining authority conducts an investigation. 
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After the investigation, if the evidence supports the 
complaint, the disciplining authority may institute disci- 
plinary proceedings against the provider. Disciplinary 
proceedings may be resolved in a variety of ways, includ- 
ing a formal hearing (pursuant to the Administrative 
Procedures Act) or a stipulated agreement. 

Disclosure of Documents Related to Disciplinary 
Proceedings. A complaint submitted to a disciplining 
authority is exempt from public disclosure until a determi- 
nation of whether to investigate is made. Complaints 
determined to warrant no cause of action after an investi- 
gation must include an explanation of the decision to close 
the complaint. Disciplinary files are generally open to 
public inspection and copying, except for certain informa- 
tion such as patient information and the name, address, 
and Social Security number of the provider. 

Notifications to Complainants. A disciplining author- 
ity must provide notification to a complainant in several 
stages of a disciplinary proceeding. For example, the dis- 
ciplining authority must provide a complainant with notice 
as soon as the initial assessment of the complaint is com- 
plete. Also, the disciplining authority must report the 
issuance of statements of charges and final orders to the 
complainant. 

Summary: A disciplining authority must: 

e provide a complainant with a reasonable opportunity 
to supplement or amend the contents of the complaint 
and must allow the license holder to respond; 

e promptly respond to inquiries as to the status of the 
complaint; and 

e provide the complainant or the license holder, follow- 
ing the investigation or closure of the complaint, with 
a copy of the file relating to the complaint upon 
request, including any response submitted by the sub- 
ject of the complaint. Provision of the file is subject 
to the Public Records Act. The disciplining authority 
may not disclose any confidential or privileged infor- 
mation or any information exempt from public disclo- 
sure. The complainant or license holder may be 
charged a fee for copying the file. 


Prior to any final decision in any disciplinary proceed- 
ing, the disciplining authority must provide the complain- 
ant or his or her representative an opportunity to be heard 
through an oral or written impact statement. If the license 
holder who is the subject of the proceeding is not present 
at the proceeding, the disciplining authority must transmit 
the impact statement to him or her. The license holder 
must certify to the disciplining authority that he or she has 
received and read it. 


The disciplining authority must inform the complain- 
ant and the license holder in writing of the final disposition 
of the complaint. If the complaint was closed prior to a 
statement of charges or allegations being filed, the com- 
plainant may, within 30 days of receiving the notice of 
final disposition, make a request for reconsideration on the 


121 


ESHB 1494 


basis of new information. Within 30 days of receiving the 
request for reconsideration, the disciplining authority must 
notify the license holder of the request and provide the 
license holder with 30 days to respond. The disciplining 
authority must notify the complainant and the license 
holder in writing of its final decision on the request for 
reconsideration, including an explanation of the reasoning 
behind the decision. A request for reconsideration may 
only be made once. 

Votes on Final Passage: 


House 68 29 
Senate 47 1 (Senate amended) 
House 61 35 (House concurred) 


Effective: July 22, 2011 


ESHB 1494 
C357 L 11 


Concerning vulnerable adult referral agencies. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representative Moeller). 


House Committee on Health Care & Wellness 

House Committee on General Government 
Appropriations & Oversight 

Senate Committee on Health & Long-Term Care 


Background: There are several types of facilities and 
service agencies that provide a broad spectrum of housing 
and services to seniors. 

The Department of Social and Health Services 
licenses three primary types of residential long-term care 
settings for seniors: nursing homes, boarding homes, and 
adult family homes. 

Nursing Homes. Nursing homes provide continuous 
24-hour convalescent and chronic care. Such care may 
include the administration of medications, preparation of 
special diets, bedside nursing care, application of dress- 
ings and bandages, and carrying out treatment prescribed 
by licensed health care providers. 

Boarding Homes. Boarding homes are facilities that 
provide housing and basic services to seven or more resi- 
dents. Services provided by boarding homes include 
housekeeping, meals, snacks, laundry, and activities. 
They may also provide domiciliary care including assis- 
tance with activities of daily living, health support servic- 
es, and intermittent nursing services. 

Adult Family Homes. Adult family homes are facili- 
ties licensed to care for up to six individuals who need 
long-term care. These homes provide room, board, laun- 
dry, necessary supervision, and assistance with activities 
of daily living, personal care, and nursing services. 

The Department of Health licenses in-home services 
agencies which may provide a range of services to people 
in their place of residence, including home health services, 
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home care services, hospice care services, and hospice 
care center services. 

Home Health Services. Home health services are ser- 
vices provided to sick, disabled, or vulnerable individuals, 
including nursing , home health aid, physical therapy, 
occupational therapy, speech therapy, respiratory therapy, 
nutritional therapy, medical social services, and home 
medical supplies or equipment. 

Home Care Services. Home care services are non- 
medical services and assistance provided to sick, disabled, 
or vulnerable individuals to allow them to stay in their 
residences. These services include personal care, home- 
maker assistance, respite care assistance, or other 
nonmedical services or delegated nursing tasks. 

Hospice Services. Hospice services are symptom and 
pain management for terminally ill individuals as well as 
emotional, spiritual, and bereavement support for the indi- 
vidual and his or her family. These services may include 
home health and home care services. 

Hospice Care Center Services. Hospice care center 
services are hospice services provided in a "home-like" 
noninstitutional facility. 


Summary: "Elder and vulnerable adult referral agencies" 
(referral agencies) are defined as businesses or persons 
that receive a fee from either: (1) a vulnerable adult seek- 
ing a referral for supportive housing or care services pro- 
viders (providers), or (2) a provider as a result of referral 
services provided to a vulnerable adult. "Supportive hous- 
ing" is defined as any type of housing that includes servic- 
es or care for residents who are vulnerable adults and 
includes nursing homes, boarding homes, adult family 
homes, and continuing care retirement communities. 
"Care services" are defined as any combination of services 
designed to allow vulnerable adults to receive care at 
home or in a home-like setting and includes home health 
agencies and in-home service agencies. 

General Regulation. As of January 1, 2012, any entity 
that operates a referral agency must comply with require- 
ments related to fees and refunds, recordkeeping, disclo- 
sures, and intake forms. A violation of the regulations is 
an unfair or deceptive act in trade or commerce and an 
unfair method of competition under the Consumer Protec- 
tion Act. These regulations do not apply to entities provid- 
ing general information about providers without giving the 
person the names of specific providers. 

Agencies are prohibited from establishing exclusivity 
agreements between the agency and a client or provider. 
Agencies may not provide the client with only names of 
providers in which the agency, its employees, or 
immediate family members have a financial interest. 


Agencies must maintain at least $1 million of general 
and professional liability insurance. Agencies are not 
liable for the acts or omissions of a provider. 

Agency owners, operators, and employees who have 
contact with vulnerable adults must pass a criminal back- 
ground check every two years and must not have been 


found to have abused, neglected, financially exploited, or 
abandoned a minor or vulnerable adult. Agency owners, 
operators, and employees are considered mandated report- 
ers under the Vulnerable Adults Act. 

Fees and Refunds. Referral agencies must disclose 
fee and refund policies to clients and providers. Minimum 
requirements for referral agency refund policies are estab- 
lished for situations in which the vulnerable adult dies, is 
hospitalized, or is transferred to a setting with a more 
appropriate level of care within the first 30 days of admis- 
sion. The refund must be a prorated portion of the agen- 
cy's fees based upon a per diem calculation. 

Recordkeeping Requirements. Agencies must keep 
records of all services provided to the client for at least six 
years. Such records are covered by the state health infor- 
mation privacy regulations. The records must include: 

e the name, address, and phone number of the client; 

e the kind of supportive housing or care services that 
were sought; 

e the location and probable duration of the care services 
or supportive housing; 

e the monthly or unit cost of the supportive housing or 
care services; 

e the amount of the agency's fee to the client or the pro- 
vider; 

e the dates and amounts of any refunds to the client and 
the reason; 

e the client's disclosure and intake forms; and 

e any contract or written agreement with a provider for 
services to the vulnerable adult. 

Disclosure Statements. Clients must be provided with 
a disclosure statement by the agency, and the client must 
acknowledge its receipt. If the vulnerable adult refuses to 
acknowledge receipt of the statement, the referral 
professional must document that refusal. 

A disclosure statement must include: 

e the name and contact information of the referral 
agency; 

e the name of the client; 

e the amount of the fee to be received from the client 
or, if the fee is received from the provider, the method 
of computing the fee, and the time and method of 
payment; 

e a description of the services that the referral agency 
generally provides and those to be provided specifi- 
cally to the client; 

* a provision that the referral agency may not request 
clients to sign waivers of potential liability; 

e a provision that the referral agency works with both 
the client and the provider and that the client's autho- 
rization will be needed to disclose confidential health 
information; 
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e a statement regarding the frequency of agency tours 
of provider facilities and the most recent date of 
touring a provider that is the subject of a referral; 

* a provision that the client may discontinue the 
relationship with the referral agency at any time; 

e an explanation of the agency's refund policy; 

e a statement that the client may file a complaint with 
the Office of the Attorney General; and 

e if the agency, its employees, or immediate family 
members have a financial interest with a provider to 
which the client is being referred, a statement 
explaining that interest. 

Intake Forms. Referral agencies must use a standard- 
ized intake form for each vulnerable adult. Information 
gathered in the intake form is covered by state health care 
information confidentiality laws. The intake form must 
include at least the following information: 

e recent medical history as relevant to the referral 
process; 

e known medications and medication management 
needs; 

e known diagnoses, health concerns, and the reason for 
seeking supportive housing or care services; 

e behaviors or symptoms that may cause concern or 
require special care; 

e mental illness, dementia, or developmental disabili- 
ties; 

e assistance needed for daily living; 

e cultural or language access needs and accommoda- 
tions; 

e activity preferences; 

e sleeping habits; 

e understanding of the clients financial situation and 
existence of long-term care insurance and financial 
assistance; 

e the client's current living situation; 

e geographic location preferences; and 

e preferences regarding other issues that are important 
to the client. 

Referral Process. The referral agency must provide a 
referral to a client by either giving the names of specific 
providers who may meet the vulnerable adult's needs or 
submitting the name of the client to the provider. Before a 
referral agency makes a referral to a provider, the referral 
agency must obtain information from the provider includ- 
ing the type of license held by the provider; the provider's 
authority to care for individuals with mental illness, 
dementia, or developmental disabilities; accepted pay- 
ment sources; level of medication management services 
and personal care services provided; cultural accommoda- 
tions; primary languages spoken; activities provided; 
behavioral conditions that cannot be met; and food prefer- 
ence accommodations. In addition, within 30 days of 
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making a referral, the referral agency must also search the 
Department of Social and Health Services' website and the 
Department of Health's website to determine the existence 
of any enforcement actions against the provider. 

Exclusions. The regulations for referral agencies do 
not apply to: home health or hospice agencies providing 
counseling to patients on placement options; government 
entities providing information and assistance to vulnerable 
adults; professional guardians; providers who make refer- 
rals to other providers without charge; social workers, 
discharge planners or other social service workers helping 
vulnerable adults in their regular employment activities; or 
persons providing information to another person. 


Work Groups. The Department of Licensing is 
required to convene a work group of stakeholders to deter- 
mine the feasibility of establishing a licensing program for 
elder and vulnerable adult referral agencies and provide 
recommendations to the Legislature by December 1, 2011. 

By January 1, 2012, the Department of Social and 
Health Services and the Department of Health must 
convene a work group of stakeholders to collaborate in the 
development of a uniform standard for elder and vulnera- 
ble adult referral agencies to collect information regarding 
the enforcement status of providers. 

Votes on Final Passage: 


House 53 43 
Senate 32 17 (Senate amended) 
House 60 37 (House concurred) 


Effective: January 1, 2012 
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Regarding the unfair competition that occurs when stolen 
or misappropriated information technology is used to 
manufacture products sold or offered for sale in this state. 


By House Committee on Judiciary (originally sponsored 
by Representatives Eddy, Rodne, Kirby, Armstrong, 
Hunter, Hinkle, Chandler, Pettigrew, Carlyle, Springer, 
Maxwell, Anderson, Clibborn, Kelley and Kenney). 


House Committee on Judiciary 
Senate Committee on Labor, Commerce & Consumer 
Protection 

Background: Intellectual Property. Federal and state 
laws protect certain intellectual property rights in 
creations, such as computer software (programs) and hard- 
ware (equipment). A federal copyright gives the owner of 
an original work that expresses ideas, such as certain soft- 
ware, exclusive rights to copy, distribute, and adapt the 
work. A federal patent may protect a publicly disclosed 
computer-related invention for a period of time. Federal 
and state trade secret laws prohibit misappropriation of 
trade secrets, such as formulas, programs, and techniques. 
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Consumer Protection Act. The state's Consumer 
Protection Act (CPA) prohibits unfair or deceptive acts or 
practices and unfair methods of competition in the conduct 
of trade or commerce that directly or indirectly affect the 
people of Washington. 

Either private plaintiffs or the Attorney General may 
bring civil actions to enjoin future violations of the CPA or 
to recover damages caused by an unfair act. Private plain- 
tiffs may recover actual damages and costs, including 
reasonable attorneys' fees. Courts also may award private 
plaintiffs damages of as much as three times actual 
damages, in an amount not to exceed $25,000. 

"Personal" vs. "In Rem" Jurisdiction. In order for a 
court to hear and determine a controversy, it must have 
jurisdiction over the matter. Often, courts have "personal" 
jurisdiction over a person sued in a civil lawsuit because 
the person made certain minimum contacts with the state; 
for purposes of the CPA, this includes transacting business 
within Washington. 

Foreign defendants whose actions give rise to a law- 
suit in a Washington court but who have never visited the 
state and who have no assets within Washington might not 
be subject to personal jurisdiction. Yet state courts may 
have jurisdiction to enter judgment regarding property 
located within the state, even if the courts do not have per- 
sonal jurisdiction over that defendant. Such actions 
against property are called proceedings "in rem." 


Summary: A business that manufactures a product while 
using stolen or misappropriated information technology 
("stolen IT") in its business operations engages in an 
unfair act when the product is sold in Washington, either 
separately or as a component of another product, in com- 
petition with a product made without using stolen IT. A 
new cause of action is created to allow private plaintiffs or 
the Attorney General to sue businesses that engage in 
these unfair acts. 

"Stolen or misappropriated" IT is defined as hardware 
or software that a business acquired, appropriated, or used 
unlawfully, unless the hardware or software was not avail- 
able for stand-alone retail purchase at or before the time it 
was stolen. A business uses stolen IT in a business opera- 
tion if it uses the stolen IT to design, manufacture, 
distribute, market, or sell products. 

Notice. Before a plaintiff can file suit, the owners of 
the stolen IT must provide written notice to the person 
allegedly using the stolen IT allowing that person to prove 
it is not using stolen IT or giving the person 90 days to stop 
using it, subject to any extensions approved by the owner. 
The notice must state: (1) the identity of the IT; (2) the 
identity of the lawful owner; (3) the law allegedly violated 
and that the notifier reasonably believes the person has 
acquired, appropriated, or used the IT unlawfully; (4) the 
manner in which the IT is being used, if known; (5) the 
products to which the IT relates; and (6) the basis and 
evidence supporting the allegation. 


Jurisdiction. A court may proceed in rem against 
certain products only when a court is unable to obtain 
personal jurisdiction over a party who violated the act. 

Elements of a Claim. A person is injured by the sale 
of a product if the person establishes by a preponderance 
of the evidence that the person: 

e manufactures products sold or offered for sale in 
Washington in competition with articles or products 
made using stolen IT; 

e makes articles or products not manufactured using 
stolen IT; and 

e suffered economic harm, which may be shown by 
evidence that the retail price of the stolen IT was at 
least $20,000. 


Remedy. If the use of stolen IT continues despite the 
owner of the stolen IT providing the 90 days' notice, an 
injured person or the Attorney General may bring an ac- 
tion against a person making products using stolen IT to 
ask the court to enjoin violations of the act's provisions, 
including ordering a person not to sell products in 
Washington. A plaintiff also may ask for the greater of 
actual damages or an amount of no more than three times 
the retail price of the stolen IT. 

A court may award three times the damages normally 
allowed when it finds that the defendant willfully used 
stolen IT. A court also may award costs and reasonable 
attorneys' fees to the prevailing party in actions brought by 
an injured person. 

In addition, the plaintiff may add to the action a claim 
for actual damages against a third party who sells the prod- 
ucts made with stolen IT, but only if a court has already 
entered judgment against the person making the products 
using stolen IT and: 

e the third party seller received a copy of the written 
notice at least 90 days before entry of the judgment; 

e the person who made the products in violation of the 
act did not make an appearance or lacks sufficient 
attachable assets to satisfy a judgment against him or 
her; 

e such a person either made the final product or a com- 
ponent of it equal to 30 percent or more of the 
product's final value; and 

e the person has a direct contractual relationship with 
the third party seller. 


Damages against a third party must be the lesser of the 
retail price of the stolen IT or $250,000. 

Before a plaintiff may seek to enjoin products or have 
a court proceed in rem, he or she must show economic 
injury, defined as a 3 percent price difference, occurring 
over a four-month period, between the product made in 
violation of the act designed to harm competition and a 
product that was manufactured without the use of stolen 
IT. 
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If a court determines that a person who violated the 
act's provisions lacks sufficient attachable assets in 
Washington, the court may enjoin sale of products made 
using stolen IT, subject to certain exceptions. 

Exceptions. A person may not sue under this cause of 
action when: (1) the end product sold or offered for sale 
in Washington is copyrightable; (2) the product consists of 
merchandise made by or for a copyright owner displaying 
elements of copyrighted work or of certain materials; (3) 
the allegation that the IT is stolen is based on a claim that 
the IT infringes on patents or misappropriates trade 
secrets; or (4) the allegation is based on a claim that the use 
of the IT violates the terms of an open source software 
license. 

A person may avoid liability by proving by a prepon- 
derance of the evidence that: (1) the person is an end con- 
sumer or user or acquired the product after sale to an end 
consumer or user; (2) the person is a business with annual 
revenues of no more than $50 million; or (3) the person 
does not have a contractual relationship with the alleged 
violator. 

A third party may avoid liability by showing that it 
acquired the products in good faith reliance on a code of 
conduct governing its manufacturers or on written assur- 
ances from a manufacturer, or pursuant to an agreement 
with a manufacturer entered into no later than 180 days 
after the act's effective date. The code of conduct or assur- 
ances must contain certain provisions to, for example, en- 
sure that commercially reasonable efforts will be taken to 
confirm the manufacturer is not using stolen IT or to re- 
quire the manufacturer to cease any theft. If the third party 
relies on an agreement with a manufacturer, the third party 
also must make these commercially reasonable efforts 
to require the manufacturer to cease theft or to stop acqui- 
sition from that manufacturer. As an alternative, a third 
party may avoid liability by showing that it made com- 
mercially reasonable efforts to implement practices and 
procedures to require direct manufacturers not to use sto- 
len IT. A third party may satisfy this by adopting a code 
of conduct that prohibits use of stolen IT subject to audit 
rights or adopting a code of conduct that prohibits use of 
stolen IT and undertaking procedures to address 
compliance with that code of conduct. 

A court may not enforce a damage award against a 
third party for a period of 18 months from the act's 
effective date. 

Consumer Protection Act. The remedies provided in 
the act are the exclusive remedies for the parties and the 
Consumer Protection Act does not apply. 

Votes on Final Passage: 

House 90 4 

Senate 39 8 (Senate amended) 
House 85 11 (House concurred) 


Effective: July 22, 2011 
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Regarding the capital budget. 


By House Committee on Capital Budget (originally spon- 
sored by Representatives Dunshee and Warnick; by 
request of Governor Gregoire). 


House Committee on Capital Budget 


Background: The programs and agencies of state govern- 
ment are funded on a two-year basis, with each biennium 
beginning on July 1 of each odd-numbered year. The state 
omnibus capital appropriations act (capital budget) 
includes appropriations for the acquisition, construction, 
and repair of capital assets such as state office buildings, 
prisons, juvenile rehabilitation centers, residential habili- 
tation centers, mental health facilities, military readiness 
centers, and higher education facilities. The capital bud- 
get also funds a variety of environmental and natural 
resource projects, parks and recreational facilities, public 
K-12 school construction, and grant and loan programs 
that support housing, public infrastructure, community 
service facilities, and art and historical projects. 

The sources of funding for the capital budget primar- 
ily are state general obligation bonds, trust revenues, and 
dedicated fees and taxes. 

Summary: The 2011-13 Capital Budget authorizes $1.7 
billion in new capital projects from sources other than 
bond proceeds. KReappropriations of $1.0 billion are 
authorized for projects approved in prior biennia. State 
agencies are also authorized to enter into a variety of alter- 
native financing contracts. The 2011 Supplemental Capi- 
tal Budget reduces 2009-11 capital budget appropriations 
by $547,000. 

Votes on Final Passage: 

First Special Session 


House 94 0 
Senate 47 0 


Effective: June 15, 2011 
July 1, 2011 (Sections 7022-7025 and 7027) 

Partial Veto Summary: The Governor vetoed a proviso 
directing the Salmon Recovery Funding Board to termi- 
nate its contract for restoration of the Bear River Estuary. 
A proviso requiring the Fish and Wildlife Commission to 
transfer to the City of Olympia its three parcels of property 
located in downtown Olympia is vetoed. In addition, two 
sections containing technical errors are also vetoed. 


VETO MESSAGE ON ESHB 1497 


June 15, 2011 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 5028; 6001; 
7018; and 7031, page 83, lines 32-35, and 7031, page 83, line 36, 
and page 84, lines 1-3 of Engrossed Substitute House Bill 1497 
entitled: 


126 


"AN ACT Relating to the capital budget." 

Section 5028, page 50, Central Washington University -- Com- 
bined Utilities 

The appropriation of $273,000 erroneously references the State 
Building Construction Account instead of the Central Washington 
University Building Account. ESHB 1497 is comprised of cash and 
dedicated fund sources, and does not otherwise include bond ac- 
counts. Therefore, I am vetoing Section 5028 so that the fund 
source can be corrected in the 2012 supplemental capital budget. 

Section 6001, page 58, Salmon Recovery Funding Board Pro- 
grams, Termination of Contract for Restoration of Bear River 
Estuary 

This proviso language conflicts with the existing statutory pro- 
cess for Salmon Recovery Funding Board project review by direct- 
ing the Board to take action on an existing contract. In addition, 
the requirement is now moot because the Board terminated this 
contract in May. For these reasons, I am vetoing Section 6001. 

Section 7018, pages 72-73, Department of Fish and Wildlife 
Land Transfer 


This proviso requires the Fish and Wildlife Commission to 
transfer to the City of Olympia its three parcels of property located 
in downtown Olympia. The Department of General Administration 
is directed to obtain an appraisal, and negotiate a contract with 
the City of Olympia to develop a plan for preparing the land for 
mixed use retail and market rate housing. 

This requirement precludes the possibility of other parties offer- 
ing competitive bids for these properties. Therefore, I am vetoing 
Section 7018. 

Section 7031, page 83, lines 32-35, Treasurer Transfers 


Section 7031, page 83, line 36, and page 84, lines 1-3, Trea- 
surer Transfers 

The Legislature's reduction of the existing transfers from the 
State Toxics Control Account and the Local Toxics Control Ac- 
count to the state General Fund was meant to accompany a statu- 
tory change directing toxics account revenues into the General 
Fund. Because the offsetting statutory change was not made, the 
transfers in Section 7031 would result in an unintended loss of 
$103.5 million to the General Fund. Therefore, I am vetoing Sec- 
tion 7031, page 83, lines 32-35; and Section 7031, page 83, line 
36, and page 84, lines 1-3. 

For these reasons, I have vetoed Sections 5028; 6001; 7018; 
and 7031, page 83, lines 32-35, and 7031, page 83, line 36, and 
page 84, lines 1-3, of Engrossed Substitute House Bill 1497. 

With the exception of Sections 5028; 6001; 7018; and 7031, 
page 83, lines 32-35, and 7031, page 83, line 36, and page 84, 
lines 1-3, Engrossed Substitute House Bill 1497 is approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Concerning manufactured housing and mobile homes. 


By House Committee on Community Development & 
Housing (originally sponsored by Representatives 
Ormsby, Kenney, Smith, Moeller, Sells, Condotta, Ryu, 
Billig and Roberts). 


House Committee on Community Development & 
Housing 

House Committee on 
Appropriations & Oversight 

Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: Office of Manufactured Housing. The 
Office of Manufactured Housing (Office), in the Depart- 


ment of Commerce, provides general assistance to manu- 
factured/mobile home resident organizations, tenant 
organizations, and manufactured/mobile home communi- 
ty owners. Among its duties, the Office provides technical 
assistance to tenants who are participating in the conver- 
sion of a mobile home park to resident ownership under 
the Park Purchase Program and, under this program, may 
also provide secured loans where a significant number of 
the residents are low-income or infirm. 

A $15 fee collected on the title transfer of manufac- 
tured/mobile homes is deposited in the Manufactured 
Housing Account (MH Account). The MH Account 
directs $5,000 annually to fund the cost of registering 
landlords and collecting fees. The remaining funds are 
used to fund the Office, except for the funds needed by the 
Department of Labor and Industries: (1) to be the state 
administrative agency under the United States Department 
of Housing and Urban Development's manufactured hous- 
ing safety and construction standards program; and (2) for 
the Manufactured Home Installation Training Program. 

A Manufactured Housing Task Force was created in 
1991 to study and make recommendations on the structure 
that the state should use to regulate manufactured housing. 
The task force terminated on December 31, 1992. 

Mobile Home Relocation Assistance Program. The 
Office also administers a Mobile Home Relocation Assis- 
tance Program (Relocation Assistance Program) that 
provides monetary assistance on a first-come, first-served 
basis to low-income persons owning mobile homes 
located in mobile home parks that are scheduled for 
closure. If eligible, the mobile home owner could receive 
reimbursement of relocation expenses up to $12,000 
($7,500 for a single-wide home). As of January 2011, the 
Relocation Assistance Program had a wait list with 12 
eligible households. 

The Relocation Assistance Program is funded by a 
$100 fee on the issuance of a certificate of title for certain 
manufactured/mobile homes. This fee is deposited in the 
Mobile Home Park Relocation Fund. The Department of 
Commerce is allowed to use up to 5 percent of the fees 
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collected for administration of the Relocation Assistance 
Program. 

Manufactured Home Construction and Installation 
Programs. The Department of Labor and Industries (L&I) 
is the designated state administrative agency for purposes 
of the United States Department of Housing and Urban 
Development's manufactured housing safety and con- 
struction standards program. Under this program, the L&I 
is responsible for enforcing the federal standards at Wash- 
ington manufacturing sites. It must also provide a 
warranty dispute mediation program. 

The L&I also administers the Manufactured Home 
Installation Training Program (Installation Training Pro- 
gram). Under the Installation Training Program, persons 
wishing to be manufactured home installers may apply for 
certification. Certification is issued to persons who take 
the training, pass the examination, pay the required fees, 
and meet other qualifications. 

The L&I may charge fees to cover the costs of the pro- 
gram. Fees are deposited in the Manufactured Home 
Installation Training Account (Installation Training 
Account). The Installation Training Account also receives 
any appropriations, fees received under the warranty dis- 
pute mediation program, and any penalties imposed. This 
funding may be used for any of the manufactured housing 
programs administered by the L&I under these provisions. 

Regulation of Homes in Manufactured Housing Com- 
munities. Under the Manufactured/Mobile Home Land- 
lord-Tenant Act, owners of manufactured housing 
communities are prohibited from preventing the entry or 
requiring the removal of a manufactured or mobile home 
or a park model for the sole reason that the home has 
reached a certain age. Homes may, however, be excluded 
or expelled for other reasons including failure to comply 
with fire, safety, and other local ordinances and state laws. 

Cities and counties are authorized to adopt residential 
land use zoning regulations, which may include require- 
ments relating to manufactured homes and manufactured 
housing communities, such as location, design, lot size, 
foundation construction and other requirements. Age and 
dimension requirements may not restrict the location of 
manufactured homes in manufactured housing communi- 
ties that were legally in existence before June 12, 2008. 
With some exceptions, local jurisdictions may not restrict 
the entry or require the removal of recreational vehicles 
used as primary residences in manufactured housing 
communities. 

Zoning regulations may also prohibit certain land uses 
as "nonconforming uses." A state law adopted in 2004 
allows a local jurisdiction to designate a new manufac- 
tured housing community as a nonconforming use, but 
prohibits it from ordering the removal or elimination of an 
existing manufactured housing community based upon its 
designation as a "nonconforming use." 

Summary: Office of Mobile/Manufactured Home 
Relocation Assistance. The name of the Office of 
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Manufactured Housing is changed to the Office of Mobile/ 
Manufactured Home Relocation Assistance. References 
to providing general assistance to manufactured housing 
community owners or landlords are deleted. 

The Office of Mobile/Manufactured Home Relocation 
Assistance must provide, if funding is appropriated for this 
purpose, technical assistance to tenants under the Park 
Purchase Program. 

The Manufactured Housing Task Force is repealed. 

Manufactured Housing Account. The MH Account is 
repealed. The $15 fee collected on title transfers is depos- 
ited in the Installation Training Account for use by the 
L&I for the state administrative agency function and the 
Installation Training Program. Any residual balance in 
the MH Account must be transferred to the Installation 
Training Account. 

Relocation Assistance Program. The 5 percent limit 
on the Department of Commerce's expenditures for 
administration cost under the Relocation Assistance 
Program is eliminated. 


Regulation of Homes in Manufactured Housing Com- 


munities with Nonconforming Use Status. A city or coun- 
ty may not, based on a manufactured housing community's 


status as a nonconforming use, prohibit the entry or require 
the removal of a manufactured or mobile home, park 
model, or recreational vehicle that is allowed in a manu- 
factured housing community under the Manufactured/ 
Mobile Home Landlord-Tenant Act. 

Votes on Final Passage: 

House 96 0 

Senate 47 0 (Senate amended) 

House Op 0 (House concurred) 


Effective: July 22, 2011 
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Addressing fire suppression efforts and capabilities on 
unprotected land outside a fire protection jurisdiction. 


By House Committee on Judiciary (originally sponsored 
by Representatives Chandler, Takko and Johnson). 


House Committee on Judiciary 
House Committee on 
Appropriations & Oversight 
Senate Committee on Government Operations, Tribal 
Relations & Elections 
Background: Fire Protection Services. State law autho- 
rizes the creation of several types of fire protection and 
emergency service providers to serve cities, towns, and 
counties. The types of fire protection service providers 
include city or town fire departments, fire protection 
districts, and regional fire protection service authorities. 
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Each type of fire protection service provider operates 
within a specified jurisdiction and each has the authority 
to tax residents for the services provided. Fire protection 
jurisdictions may enter into interlocal agreements among 
themselves to provide services outside of their 
jurisdictional boundaries. 

Residents of every area of the state may establish a 
local fire protection service or a fire protection district to 
provide fire prevention, suppression, and emergency med- 
ical services. However, the creation of a service or district 
requires either a public vote or legislative action by the 
appropriate local government. The inability to create a fire 
protection service or district may result in some areas of 
the state not being within the jurisdiction of any fire pro- 
tection service provider. In such areas, residents do not 
have access to publicly funded fire or emergency services. 

Seller Disclosure Forms. Statutes governing real 
estate transactions require that a seller provide a disclosure 
statement, on a prescribed form, to the buyer as part of a 
residential real property sale. The form requires the seller 
to disclose matters on various issues, such as sewer and 
septic systems, structural concerns, and hazards such as 
flooding, based on the seller's personal knowledge. 


Summary: Fire Protection Services on Unprotected 
Land. "Unprotected land" means improved property 
located outside a fire protection jurisdiction. Property 
owners of unprotected lands are encouraged to form or 
annex into a fire protection jurisdiction or to enter into an 
agreement with a fire protection service agency for fire 
protection services. Agreements must be in writing and 
include a risk assessment of the property and a capabilities 
assessment of the district. 

Property owners of unprotected land who choose not 
to form or annex into a fire protection jurisdiction do so 
willingly and with full knowledge that a fire protection 
service agency is not obligated to provide services to 
unprotected land. 

Absent a written contractual agreement, a fire protec- 
tion service agency may initiate fire protection services on 
unprotected land outside its jurisdiction when: 

e services are specifically requested by a landowner or 
other fire service protection agency; 

e service could reasonably be believed to prevent the 
spread of fire onto protected lands; or 

e service could reasonably be believed to substantially 
mitigate the risk of harm to life or property by pre- 
venting the spread of fire onto other unprotected 
lands. 


The property owner of the unprotected land must 
reimburse the agency for actual costs that are incurred that 
are proportionate to the fire itself. If the property owner 
fails to pay the agency for its services, the agency is enti- 
tled to pursue payment through a collection agency or 
court action. 


Liability. Any fire service protection agency and its 
firefighters, whether paid or volunteer, taking part in fire- 
fighting efforts outside its jurisdiction or providing emer- 
gency care, rescue, assistance, or recovery services at an 
emergency is not liable for civil damages resulting from 
any act or omission in rendering services, except for acts 
or omissions constituting gross negligence or willful or 
wanton misconduct. 

Seller's Disclosure Form. The seller's disclosure form 
must include a statement regarding whether the property is 
located within a fire protection district. 

Votes on Final Passage: 

House 96 0 

Senate 45 3 (Senate amended) 
House 9% 0 (House concurred) 


Effective: July 22, 2011 


ESHB 1509 
PARTIAL VETO 
C218L 11 


Concerning the forestry riparian easement program. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Blake, Dunshee 
and Ryu; by request of Commissioner of Public Lands). 


House Committee on Agriculture & Natural Resources 
House Committee on Capital Budget 

Senate Committee on Natural Resources & Marine Waters 
Senate Committee on Ways & Means 

Background: The Forest Riparian Easement Program 
(FREP) is a program managed by the Small Forest Land- 
owner Office (SFLO) in the Department of Natural 
Resources (DNR) to acquire 50-year easements along 
riparian and other sensitive aquatic areas from small forest 
landowners who are willing to sell or donate easements to 
the state. The DNR may purchase easements from small 
forest landowners and hold the easements in the name of 
the state. The easements are restrictive only and allow 
landowners to engage in activities except as necessary to 
protect the riparian functions of the habitat for the term of 
the easement. 

The easements are intended to represent 50 percent of 
the value of the unharvested trees, plus participation com- 
pliance costs. Once a contract from the FREP is executed, 
the DNR is required to reimburse the landowner for the 
actual costs to establish streamside buffers and timber 
marking. 

The value of the easement is determined by the DNR 
based on the fair market value of the timber volume cov- 
ered by the easement. This calculation is made by the 
DNR after it conducts a timber cruise of the entire pro- 
posed easement. The data gathered in the timber cruise is 
then applied to a stumpage value table to calculate the fair 
market value. Value is calculated only on qualifying 
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timber. Qualifying timber is timber that is located within 
a commercially reasonable harvest unit that may not be 
harvested because of state limitations. 
Summary: Qualifying Small Forest Landowner. The 
minimum requirements for participation in the FREP are 
changed. All landowners applying for the FREP must still 
show that they satisfy the definition of "small harvester" in 
the tax code; however, in order to participate in the FREP, 
the landowner must be a non-governmental, for-profit 
legal entity. 

ualifying Timber. In addition to the existing unhar- 
vested trees that are eligible for compensation from the 
FREP, certain other forest trees are added. These include 
forest trees located within riparian habitats, channel 
migration zones, and on potentially unstable slopes or 
landforms. 

The DNR must verify, before compensation may be 
received, that any trees located on unstable slopes are 
addressed by a forest practices application, are adjacent to 
a commercially reasonable harvest area, and have the 
potential to deliver sediment into a public resource or 
threaten public safety. Compensation for trees left unhar- 
vested on unstable slopes may not exceed $50,000 during 
any two-year period. 

Compensation. The value of compensation deter- 
mined by the SFLO is to be calculated at the time the 
FREP application was completed and not at the time of the 
underlying harvest. The DNR must not use more than 50 
percent of the funding dedicated to the FREP for determin- 
ing the volume of qualifying timber left unharvested. The 
resulting easement may not be recorded by the DNR until 
all compensation is paid to the landowner. 

A recipient of funding from the FREP must repay the 
total amount received if the recipient sells his or her land 
within 10 years to someone who would not qualify for 
participation in the FREP. 

Long-Term Funding. The chair of the Forest Practices 
Board must invite relevant stakeholders to recommend 
potential long-term funding sources for the FRED These 
recommendations must be delivered to the Legislature by 
October 31, 2011. 


The DNR is required to submit to the Governor bien- 
nially a list of all applications to the FREP. Once a list of 
applicants is received, the Governor must determine the 
number of applications that are to receive funding and 
provide that list to the Legislature. 

Votes on Final Passage: 

House 97 0 

Senate 47 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 
Partial Veto Summary: The Governor vetoed the section 
that contained an emergency clause. 


129 


EHB 1517 


VETO MESSAGE ON ESHB 1509 
April 29, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 7, 
Engrossed Substitute House Bill 1509 entitled: 

"AN ACT Relating to the forestry riparian easement pro- 

gram." 

This bill resolves eligibility requirements for participation and 
compensation in the Forest Riparian Easement Program and fine- 
tunes what easements to protect riparian habitat the program will 
purchase if funding is available. There is no emergent need for the 
bill to become effective immediately, and therefore the emergency 
clause in Section 7 of this bill is unnecessary. 

For this reason I have vetoed Section 7 of Engrossed Substitute 
House Bill 1509. 

With the exception of Section 7 Engrossed Substitute House Bill 
1509 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


EHB 1517 
C159 L 11 


Requiring comparable coverage for patients who require 
orally administered anticancer medication. 


By Representatives Jinkins, Hinkle, Green, Harris and 
Stanford. 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: Oral Chemotherapy Medications. Chemo- 
therapy is a type of cancer treatment involving drugs that 
target rapidly dividing cells. Most chemotherapy is deliv- 
ered via parenteral routes. However, some chemotherapy 
drugs, such as Melphalan and Busulfan, can be delivered 
orally. Some oral chemotherapy drugs are capable of tar- 
geting cancerous cells, leaving healthy cells unharmed. 
Others are biologic agents or hormones. Some oral che- 
motherapy medications are the standard of care for certain 
cancer types and do not have parenteral alternatives. 
Mandated Benefit Sunrise Review. In December 2010 
the Department of Health (DOH) completed a sunrise 
review of mandated coverage for oral chemotherapy 
drugs. The DOH concluded that the proposal is in the best 
interest of the public and the benefits outweigh the costs. 
However, the DOH also concluded that there may be some 
unintended consequences associated with the proposal, 
such as less favorable coverage for parenteral 
chemotherapy drugs and lack of coverage for biologic 
agents. 
Summary: Beginning January 1, 2012, health plans 
(including health plans offered to public employees and 
their dependents) that provide coverage for chemotherapy 
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must provide coverage for prescribed, self-administered 
anticancer medication that is used to kill or slow the 
growth of cancerous cells on a basis at least comparable to 
chemotherapy medications administered by a health care 
provider or facility. This does not prohibit a health plan 
from administering a formulary or preferred drug list, 
requiring prior authorization, or imposing other appropri- 
ate utilization controls in approving coverage for any che- 
motherapy. Each health plan offering individual or small 
group products must report its cost experience to the 
Legislature by November 1, 2013. 

Votes on Final Passage: 


House 80 17 
Senate 43 2 (Senate amended) 
House 79 17 (House concurred) 


Effective: July 22, 2011 


2SHB 1519 
GER ES 


Regarding school assessments for students with cognitive 
disabilities. 


By House Committee on Education Appropriations & 
Oversight (originally sponsored by Representatives Hope, 
Dunshee, Anderson, Haler, Pettigrew, Fagan, Sells, 
Johnson, Orwall, Haigh, Kenney, Kelley and Ormsby). 


House Committee on Education 

House Committee on Education Appropriations & 
Oversight 

Senate Committee on Early Learning & K-12 Education 


Background: The Washington Alternate Assessment 
System (WAAS) is an alternate assessment that is an 
option only for students with significant cognitive 
challenges. The term "significantly cognitively chal- 
lenged" is a designation applied to a small number of stu- 
dents, generally 10 percent or less of those eligible for 
special education and related services, participating in the 
statewide assessment system. 

The decision about how a special education student 
participates in the statewide assessment system is an indi- 
vidualized educational program (IEP) team decision. 
There is no limit on the number of students in a district to 
whom the WAAS may be administered. However, there is 
a limit upon the number of students who successfully pass 
the WAAS that may be counted for federal adequate yearly 
progress purposes. This cap is 1 percent of the total stu- 
dent population being tested in the required grades for the 
state and 1 percent of the total student population being 
tested in the required grades for each district. 

The WAAS is a portfolio assessment that is individu- 
alized by a teacher for each individual student. A task 
assessment, by contrast, provides a specified test map, 
along with items or tasks that provide the same basis for 
scoring and interpreting results. 


Summary: The Legislature finds that one of the difficult 
issues facing states and districts across the country is the 
inclusion of students with the most significant cognitive 
disabilities in their state assessment and accountability 
systems. Assessing academic knowledge and skills of stu- 
dents with unique and significant cognitive disabilities is 
not only challenging and time consuming, but also may 
provide only limited information. 

The Office of Superintendent of Public Instruction 
(OSPI) is tasked with continuing to work with teachers 
and special education programs in the development and 
implementation of a process to transition from the current 
portfolio assessment system to a performance task-based 
assessment. 

In the meantime, and within existing resources, the 
OSPI must also coordinate efforts to: 

e align academic goals in a student's IEP with the cur- 
rent assessment system by identifying detailed state- 
wide alternate achievement benchmarks for use by 
teachers; 

e develop a transparent and reliable scoring process; 

e efficiently use technology; and 

e develop a sensible approval process to shorten the 
time involved in developing and collecting 
assessment data. 

Votes on Final Passage: 
House 97 0 
Senate 49 0 


Effective: July 22, 2011 


HB 1520 
C201 L 11 


Modifying state route number 527. 


By Representatives Moscoso, Stanford and Clibborn; by 
request of Transportation Commission. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: A route jurisdiction transfer is the conver- 
sion of a state highway to a local road or the conversion of 
a local road to a state highway. From 1991 to 2008, the 
Transportation Improvement Board received and 
reviewed these transfer requests. In 2009 review of these 
requests was transferred to the Washington State 
Transportation Commission (Transportation Commis- 
sion). If the Transportation Commission agrees that the 
request meets the criteria established in state law, the 
Transportation Commission forwards a recommendation 
for the transfer to the House and Senate Transportation 
Committees. 

On November 19, 2009, the City of Bothell submitted 
a request to the Transportation Commission that 2.51 
miles of State Route 527 be transferred to the city. The 
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requested transfer lies entirely within the City of Bothell 
and runs between State Route 522 and Interstate 405. On 
July 13, 2010, the Transportation Commission approved a 
preliminary findings report for the request. Although the 
preliminary recommendation noted that evaluation under 
some criteria lends support for this section of road to 
remain a state highway, it also noted that the overwhelm- 
ing majority of other criteria suggested that the road 
should not be designated as a state route. On October 20, 
2010, the Transportation Commission recommended that 
the section of road be transferred to the City of Bothell as 
requested. 

Summary: A 2.51-mile section of State Route 527 is 
transferred from the state to the City of Bothell. The trans- 
ferred section begins at State Route 522 and ends at 
Interstate 405. 

Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: July 22, 2011 


HB 1521 
C 202 L 11 


Recognizing Washington innovation schools. 


By Representatives Maxwell, Haigh, Sullivan, Pettigrew, 
Santos, Kenney, Liias, Frockt, Jacks, Clibborn, Probst, 
Sells, Lytton, Goodman, Orwall, Van De Wege, Green, 
Hunt, McCoy, Ladenburg, Billig, Seaquist, Fitzgibbon, 
Carlyle and Jinkins. 


House Committee on Education 

Senate Committee on Early Learning & K-12 Education 
Background: In Washington, local school district boards 
of directors have broad authority to manage and oversee 
the programs of education offered in their districts. Local 
districts may: create and configure educational and sup- 
port services; establish schools that serve special popula- 
tions of students or offer special magnet programs; create 
partnerships with community organizations and business- 
es; enter into inter-local agreements with other districts or 
Educational Service Districts to deliver programming and 
services; and implement innovations in staffing, parent 
involvement, curriculum, and instruction. 

There are numerous examples of innovative schools 
and programs offered by local school districts across the 
state, but awareness of them by the public or other school 
districts is limited. There is no central repository of 
information about innovative schools and programs. 
Summary: The Legislature finds that innovation schools 
accomplish the following objectives: 

e provide students and parents with a diverse array of 
educational options; 

* promote active and meaningful parent and commu- 
nity involvement and partnership with local schools; 
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e serve as laboratories for educational experimentation 
and innovation; 

e respond and adapt to different styles, approaches, and 
objectives of learning; 

e hold students and educators to high expectations and 
standards; and 

e encourage and facilitate 
innovative educational ideas. 

Examples of innovation schools are provided. 

The Office of the Superintendent of Public Instruction 
(OSPI) is directed to develop basic criteria and a stream- 
lined review process to identify and designate Washington 
Innovation Schools. Within available funds, the OSPI also 
creates a logo, certificates, and other recognition strategies 
to encourage and highlight the schools. A page on the 
OSPI website must include research literature, best prac- 
tices, summary information about Washington Innovation 
Schools, and a link to the schools' websites. The OSPI is 
encouraged to offer the design and development of the 
webpage as a project for an administrator intern. The 
OSPI must publicize the Washington Innovation School 
designation and encourage additional models of 
innovation. 

Votes on Final Passage: 

House 96 0 

Senate 47 1 (Senate amended) 
House 9 0 (House concurred) 


Effective: July 22, 2011 


bold, creative, and 


SHB 1524 
C203 L 11 


Recognizing the international baccalaureate diploma. 


By House Committee on Education (originally sponsored 
by Representative Orwall). 


House Committee on Education 
Senate Committee on Early Learning & K-12 Education 


Background: Graduation Requirements. The State 
Board of Education establishes minimum statewide grad- 
uation requirements. Students must earn 19 credits in 
specified course areas, complete a culminating project, 
and prepare a high school and beyond plan. Beginning 
with the graduating class of 2012, 20 credits will be 
required. 

In addition, students must meet the standard on the 
state reading and writing assessments and take additional 
math classes if they do not meet the standard on the state 
mathematics assessment. Beginning with the graduating 
class of 2013, students must meet the standard on the state 
assessments in reading, writing, mathematics, and science 
for graduation. In addition, all students must study the 
United States and Washington Constitutions as a 
prerequisite to graduation. 
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School districts may establish other local graduation 
requirements. High school diplomas are issued by school 
districts to students who meet state and local graduation 
requirements. 

International Baccalaureate Diploma Programme 
(IB). The IB is designed as an academically challenging 
series of courses, student work, and examinations which 
are usually offered over a two-year period. Students must 
complete courses in six subjects: primary language, sec- 
ondary language, individuals and societies, science, math- 
ematics, and either the arts or a second course in one of the 
other subjects. Students must also complete a Theory of 
Knowledge course, produce an extended essay, participate 
in a Creativity, Action, and Service activity, and complete 
internally and externally-scored assessment tasks. 

To earn an IB Diploma, students must also pass end- 
of-course examinations in each of their six courses. The 
IB examinations are offered twice a year. The results of 
the November examinations are issued in January; the 
results of the May examinations are issued in July. 

There are 16 Washington high schools approved to 
offer the IB. More than 6,600 Washington students 
enrolled in the IB courses in 2009-10. However, not all 
students seek the full IB Diploma. Some enroll in the IB 
but do not complete all of the required components or 
examinations. According to the IB Organization, 339 
Washington students earned the IB Diploma in 2008. 
Summary: Students who fulfill specified requirements 
toward completion of an IB Diploma are considered to 
have satisfied state minimum requirements for graduation 
from a public high school, except that: 

1. the requirement for students to meet the standard on 
state assessments still applies to the IB students; and 
2. laws requiring students to study the United States and 

Washington Constitutions as a prerequisite for gradu- 

ation still apply to the IB students, but the Office of 

the Superintendent of Public Instruction may adopt a 

rule allowing the IB students to meet the prerequisite 

through non-credit based study. 

School districts may require the IB students to com- 
plete additional local graduation requirements before issu- 
ing a high school diploma, but are encouraged to waive 
local requirements for students to pursue an IB Diploma. 

To receive a high school diploma under the act, 
students must complete the following aspects of the IB: 

e complete and pass all required IB courses, as scored 
at the local level; 

e submit and pass all internal assessments, as scored at 
the local level; 

e successfully complete all required projects and 
products, as scored at the local level; and 

e complete the final examinations administered by the 
IB Organization in all required subjects. 


Votes on Final Passage: 


House 82 16 
Senate 46 2 


Effective: July 22, 2011 


SHB 1538 
PARTIAL VETO 
C 204L 11 


Regarding animal health inspections. 


By House Committee on Agriculture & Natural Resources 
(originally sponsored by Representatives Buys, Blake, 
Chandler, Taylor, Orcutt, Hinkle, Haler, Johnson and 
Warnick). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: The Director of the Washington State 
Department of Agriculture (WSDA) is authorized to adopt 
rules that prevent the introduction or spreading of infec- 
tious diseases into the state. This includes the authority to 
adopt rules regarding the inspection and testing of all 
animals in the state or being imported into the state. The 
WSDA may charge a time and mileage fee for livestock 
inspections and investigations of $85 per hour, plus mile- 
age. The WSDA has the authority to raise this fee by rule. 
It is unlawful for a person to bring livestock into 
Washington without first obtaining a certificate of veteri- 
nary inspection verifying that the animals meet Washing- 
ton's health requirements. This requirement does not 
apply to animals that will be delivered to a feed lot, slaugh- 
ter plant, or livestock market within 12 hours of 
importation. 
Summary: The WSDA is authorized to adopt rules that 
require the certificate of veterinarian inspection, health 
papers, permits, or other transportation documents to pro- 
vide a physical address and a timeline as to when the 
animals will be transported directly to that address. Un- 
less exempted by the WSDA, it is unlawful to transfer an 
animal to a location other than the address designated on 
the transportation documents. 


The authority of the WSDA to charge a mileage and 
hourly fee for violation inspections is changed to allow the 
WSDA to collect up to $85 per hour. In addition, the 
WSDA may adopt, by rule, a fee of no more than 40 cents 
per head of cattle on all cattle slaughtered in Washington 
or transported out of Washington. The fee must be depos- 
ited into the newly created Animal Disease Traceability 
Account, which is housed within the Agricultural Local 
Fund, and is to be used to carry out animal disease trace- 
ability activities for cattle and to compensate data and fee 
collection costs. Failure to pay the fee is a class 1 civil 
infraction. 
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The fee must be paid by all cattle sellers in Washing- 
ton, the owners of cattle slaughtered in the state, and, 
unless exempted by the WSDA in rule, the owners of cat- 
tle exported alive from Washington. If a livestock inspec- 
tion occurs, the fee must be collected in the same manner 
as livestock inspection fees. For livestock that is not 
inspected, the fee must be paid by the fifteenth day of the 
month following transportation out of state. The fee for 
slaughtered cattle must be collected by the meat processor. 


The Animal Disease Traceability Advisory Commit- 
tee (Committee) is created to serve in an advisory capacity 
to the WSDA. The Committee must meet at least twice a 
year and work with the WSDA to develop a plan to imple- 
ment the electronic transfer of livestock traceability data 
and to consult on other livestock traceability issues. The 
Director of the WSDA must appoint an initial eight mem- 
bers to the Committee representing various aspects of the 
livestock industry to three-year terms. The membership of 
the Committee may be expanded by a unanimous vote of 
the Committee members. 

Votes on Final Passage: 


House 97 0 
Senate 43 4 (Senate amended) 
House 95 1 (House concurred) 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed the section 
that required the Director of the Department of Agricul- 
ture to create an Animal Disease Traceability Advisory 
Committee. 


VETO MESSAGE ON SHB 1538 
April 29, 2011 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 5, 
Substitute House Bill 1538 entitled: 

"AN ACT Relating to animal health inspections." 

Section 5 of this bill establishes a formal Animal Disease Trace- 
ability Advisory Committee to serve in an advisory capacity to the 
Department of Agriculture for this program. I am vetoing Section 
5 of this bill. I understand the importance of involving livestock 
growers, feeders, farmers, and business interests in guiding this 
disease traceability program, but that does not necessitate creat- 
ing a formal committee in statute. However, along with this veto, I 
am directing the director of the Department of Agriculture to con- 
vene an informal advisory group made up of key livestock industry 
representatives to assist the department as it implements the 
animal disease traceability program. 

For these reasons, I have vetoed Section 5 of Substitute House 
Bill 1538. 

With the exception of Section 5 Substitute House Bill 1538 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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HB 1544 
C205L 11 


Restricting the eligibility for the basic health plan to the 
basic health transition eligibles population under the 
medicaid waiver. 


By Representatives Hunter and Anderson. 


House Committee on Health & Human Services Appropri- 
ations & Oversight 

House Committee on Ways & Means 

Senate Committee on Ways & Means 


Background: Basic Health Plan. The Health Care 
Authority (Authority) administers the Basic Health Plan 
(BHP), which is a health care insurance program that 
assists enrollees by providing a state subsidy to offset the 
costs of premiums. Residents of Washington with 
incomes below 200 percent of the Federal Poverty Level 
(FPL) are eligible for enrollment in the BHP. In addition, 
enrollees must not be: (1) eligible for Medicare; (2) 
institutionalized; or (3) in school on temporary work visas. 

Federal Waiver. Medicaid is a federal-state program 

that provides health care services to specified categories of 
low-income individuals pursuant to federal standards. 
States may request waivers from federal requirements for 
experimental, pilot, or demonstration projects. The 2010 
Supplemental Operating Appropriations Act directed the 
Authority to seek a waiver from the federal government to 
support some of the enrollees on the BHP. As of January 
2011, the federal government issued the terms and condi- 
tions for granting a waiver. Under the terms of the waiver, 
the federal government will provide matching funds to 
Washington for adults under age 65 in the BHP whose 
incomes are at or below 133 percent of the FPL and who 
are citizens or eligible qualified aliens. 
Summary: Starting in March 2011, individuals who are 
not eligible for federal support under the Medicaid waiver 
for the BHP are no longer eligible for the BHP. This 
restriction does not apply to foster parents. 

The Legislature intends to define eligibility for the 
BHP after the waiver expires based upon recommenda- 
tions from the Joint Select Committee on Health Reform 
Implementation. 

Votes on Final Passage: 

House 96 2 

Senate 45 2 (Senate amended) 
House 75 23 (House concurred) 


Effective: April 29, 2011 


134 


E2SHB 1546 
C 260L 11 


Authorizing creation of innovation schools and innovation 
zones focusing on arts, science, technology, engineering, 
and mathematics in school districts. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Hargrove, Hunt, Dammeier, 
Pettigrew, Liias, Smith, Anderson, Fagan, Kretz, 
Dahlquist, Angel, Zeiger, Jinkins and Finn). 


House Committee on Education 
House Committee on Ways & Means 
Senate Committee on Early Learning & K-12 Education 


Background: In 1987 the Schools for the 21st Century 
was established in legislation as a pilot program intended 
to foster change in the public school system. The State 
Board of Education (SBE), in consultation with a Gover- 
nor-appointed task force, selected 33 pilot schools which 
then received funding for 10 supplemental days of staff 
time and additional funding for training, curriculum devel- 
opment, and other resources. Pilot schools could also seek 
waivers of state laws regarding length of the school year, 
student-to-teacher ratios, instructional hour requirements, 
restrictions on funding for categorical programs, and other 
administrative rules. The Schools for the 21st Century law 
expired in 1995. 

In 1995 legislation was enacted that authorized any 
school district to apply for waivers of specified state laws, 
similar to waivers that had existed for the Schools for the 
21st Century. A school district may apply to the SBE or 
the Office of the Superintendent of Public Instruction 
(OSPI) for a waiver in order to "implement a plan for 
restructuring its educational program." Another law 
allows the SBE to grant waivers of the Basic Education 
program requirements, as necessary to implement a local 
plan designed to enhance the educational program for each 
student. Eighty-three school districts have a waiver of the 
180-day school year under these laws. The SBE also 
grants waivers from credit-based graduation requirements; 
two districts have received these waivers. 

Laws that require school districts to separately 
account for funds to support categorical programs such as 
the Learning Assistance Program, Transitional Bilingual 
Instructional Program, or Highly Capable Program are not 
addressed in this waiver process. 

Summary: The OSPI must establish a process for school 
districts to apply to have schools designated as Innovation 
Schools. Groups of schools in one district or all schools in 
multiple districts may apply for designation as an Innova- 
tion Zone. A priority is placed on schools focused on the 
arts, science, technology, engineering, and mathematics 
(A-STEM) that actively partner with the community, busi- 
ness, and higher education and that use project-based or 
hands-on learning. Applications for designation must be 
developed by educators, parents, and communities in par- 
ticipating schools. School districts must ensure that each 


school has substantial opportunity to participate in devel- 
oping an application. The OSPI develops common criteria 
for reviewing applications and for reviewing the need for 
waivers of state laws and rules. 

Initial applications with proposed innovation plans 
must be submitted to Educational Service Districts (ESDs) 
by January 6, 2012. Each ESD reviews applications using 
the common criteria and recommends no more than three 
plans, including at least one Innovation Zone. At least two 
of the three recommended plans must be A-STEM pro- 
gram models and not more than one may be another pro- 
gram model. An ESD with more than 350,000 students 
recommends up to 10 plans for designation, with at least 
half being A-STEM models and no more than half being 
other models. Innovation plans must be able to be imple- 
mented without supplemental state funds. The OSPI 
designates the recommended plans for six years, 
beginning in the 2012-13 school year. 

An innovation plan must contain a number of 
elements, including: 

e why designation would enhance student achievement 
and close the achievement gap; 

e research-based activities and 
carried out; 

e justification for waiver of state statutes and rules that 
are authorized; 

e justification of any request for additional waivers 
beyond those authorized; 

e a budget for the plan and anticipated sources of 
funding; 

e evaluation and accountability processes that rely on 
multiple measures of student achievement; 

e district support for waiver of local rules and modifi- 
cation of collective bargaining agreements if 
necessary to implement the plan; 

e letters of support from the district, school staff, and 
community; and 

e approval of the plan by a majority of the staff 
assigned to the school or schools. 

Laws that authorize the SBE or the OSPI to grant 
waivers from laws and rules pertaining to Basic Education 
requirements, student-to-teacher ratios, and length of the 
school year are amended to include Innovation Schools or 
Innovation Zones. In addition, Innovation Schools and 
Innovation Zones may apply for waivers of laws pertain- 
ing to comingling of state funds for categorical programs 
and flexibility in calculating course credits for high school 
courses. The SBE and the OSPI must conduct an expedit- 
ed review of waiver requests, and may deny a request if the 
waiver would decrease student achievement, jeopardize a 
district's receipt of state or federal funds, or violate state or 
federal laws or rules. 

Annual progress reports are required from each 
Innovation School and Innovation Zone, and the OSPI 


innovations to be 
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must report biennially to the Education Committees of the 
Legislature. The report must include recommendations 
for additional waivers of laws and rules as identified in 
innovation plans. The OSPI may revoke designation as an 
Innovation School or Innovation Zone based on a determi- 
nation that progress is not increasing over time on the mul- 
tiple measures of evaluation and accountability included 
in the innovation plan. 

The provisions of the act expire June 30, 2019. 
Votes on Final Passage: 
House 94 2 
Senate 46 1 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 1 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 
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PARTIAL VETO 
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Concerning the deportation of criminal alien offenders. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Darneille, Hunter, Dickerson, 
Cody, Hunt, Kagi, Sullivan and Kenney). 


House Committee on Ways & Means 

Senate Committee on Human Services & Corrections 
Background: Any alien offender who has been sentenced 
in Washington under the Sentencing Reform Act of 1981 
and who has been found by the United States Attorney 
General to be subject to a final order of deportation or 
exclusion may be placed on conditional release status. If 
placed on conditional release status, the offender is trans- 
ferred to the custody of the Immigration and Customs 
Enforcement (ICE) division of the U.S. Department of 
Homeland Security. 

An offender may not be released on a conditional 
release status unless the Secretary of the Department of 
Corrections (Secretary) finds that such a release is in the 
best interest of the state.Conditional release status may 
only be allowed with the approval of the sentencing court 
and the prosecuting attorney of the county of conviction. 

If an offender is serving a sentence for a violent 
offense, a sex offense, or an offense that is a crime against 
a person, he or she may not be placed on conditional 
release status. Once an offender is released to the ICE, the 
Department of Corrections (DOC) must issue a warrant 
for the offender's arrest within the United States which 
will remain in effect until the expiration of the conditional 
release. The unserved portion of an offender's term of 
confinement is tolled when the offender is released to the 
ICE. If the offender is arrested, the DOC must seek extra- 
dition as necessary, and the offender must be returned to 
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the DOC for the completion of the unserved portion of his 
or her term of total confinement. 

Prior to acceptance of a plea of guilty, the state court 

must determine that the defendant has been advised that 
the potential consequences of conviction include deporta- 
tion, exclusion from admission to the United States, or 
denial of naturalization. 
Summary: The placement of an alien offender on condi- 
tional release status no longer requires the Secretary to 
find that such placement is in the best interest of the state. 
The approval of the sentencing court and the prosecuting 
attorney is no longer needed. 


If an offender is serving a sentence for a violent 
offense or a sex offense, he or she may not be placed on 
conditional release status. Before an offender is placed on 
conditional release status, the Secretary is required to enter 
into an agreement with the ICE that once an alien offender 
has been released to the ICE and placed on conditional 
release status, that offender will remain in total confine- 
ment at a facility operated by the ICE pending the 
offender's return to his or her country of origin. 

A warrant for the arrest of an offender issued upon 
release of the offender to the ICE remains in effect indefi- 
nitely. If an offender is arrested after being placed on con- 
ditional release status, the DOC may, but is not 
required to, seek extradition to have the offender returned 
to the DOC. 


The provisions related to conditional release apply to 
persons convicted before, on, or after the effective date of 
the act. 

Prior to accepting a defendant's guilty plea, a state 
court must advise the defendant that he or she may be sub- 
ject to early release for removal as a consequence of con- 
viction and that he or she may be able to contest removal. 

The DOC must provide written notice of rights in 
removal proceedings to all offenders who are subject to 
early release. The notice must be provided as early in the 
removal process as feasible. The DOC must work with a 
nonprofit legal services organization that is qualified to 
appear in immigration court to create the written notice. 
Votes on Final Passage: 

House 85 11 
Senate 48 1 
House 


(Senate amended) 
(House refused to concur) 
Senate 47 0 (Senate amended) 
House 56 41 (House concurred) 


Effective: April 29, 2011 

Partial Veto Summary: The Governor vetoed the sec- 
tions requiring a state court to advise a defendant that he 
or she may be subject to early release for removal as a 
consequence of conviction, and requiring the DOC to 
provide written notice of rights in removal for all 
offenders who are subject to early release. 
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VETO MESSAGE ON ESHB 1547 
April 29, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Sections 2 
and 3, Engrossed Substitute House Bill 1547 entitled: 


"AN ACT Relating to the deportation of criminal alien 
offenders." 


Section 2 requires the Department of Corrections to provide 
written notice of rights in removal proceedings to all offenders in 
the department's custody subject to potential conditional release 
under this statute. Advising offenders of these rights is the respon- 
sibility of the federal government at the time removal proceedings 
are initiated. 

Section 3 requires a court to advise a defendant that he or she 
may be subject to early release from custody for removal from the 
United States as a consequence of conviction and that the defen- 
dant may be able to contest a removal order. Current law and court 
practices and procedures provide defendants with adequate notice 
of potential deportation consequences of a plea of guilty. 

For these reasons, I have vetoed Sections 2 and 3 of Engrossed 
Substitute House Bill 1547. 

With the exception of Sections 2 and 3 Engrossed Substitute 
House Bill 1547 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESHB 1548 
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Concerning the implementation of long-term care worker 
requirements regarding background checks and training. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Hunter, Darneille and Kenney; 
by request of Department of Social and Health Services). 


House Committee on Ways & Means 

Background: Long-term care (LTC) workers provide 
care to elderly and disabled clients, many of whom are 
eligible for publicly funded services through the Depart- 
ment of Social and Health Services' (DSHS) Aging and 
Disabilities Services Administration. These workers 
provide their clients personal care assistance with various 
tasks such as bathing, eating, toileting, dressing, 
ambulating, meal preparation, and household chores. 

The services may be provided: (1) by LTC workers 
employed in various regulated residential settings; or (2) 
in the client's home by individual providers who contract 
directly with the DSHS or by agency providers who are 
employees of a licensed home care agency. A paid indi- 
vidual provider may be a relative or a household member, 
although the parent of a client who is a minor or the client's 
spouse may not be a paid individual provider under most 
programs. 


The term "long-term care worker" does not include 
persons employed in nursing homes, hospitals, hospice 
agencies, or adult day care or day health care centers. 

Training/Certification Requirements for LTC Work- 
ers. Various statutory and administrative training require- 
ments apply to LTC workers. In Initiative 1029 (I-1029) 
adopted in November 2008, mandatory training require- 
ments were increased and home care aide certification was 
required for certain LTC workers. This law, as amended in 
2009, requires the following: 

e an increase from 35 hours of basic training under 
administrative rules to 75 hours of basic training, to 
be completed within 120 days of hire for LTC work- 
ers hired on or after January 1, 2011. Individual pro- 
viders must be compensated for training time. 
Exceptions from the training requirements include: 

1. parents caring for only their developmentally dis- 
abled adult child, who must have 12 hours of 
relevant training within 120 days of becoming an 
individual provider; and 

2. individual providers caring only for their adult 
child or their parent and, until 2014, certain 
respite providers, who must have 35 hours of 
training within 120 days of becoming an 
individual provider; 

e certification as home care aides for all LTC workers 
hired on or after January 1, 2011, except for sup- 
ported living providers and individual providers 
caring only for their adult child or parent; and 

e increased continuing education requirements for LTC 
workers beginning July 1, 2011, from 10 hours 
required in administrative rules to 12 hours. Exemp- 
tions from continuing education requirements are 
provided for individual providers caring only for their 
adult child and, until 2014, certain respite providers. 
Individual providers must be compensated for 
training time. 

Advanced training opportunities must be offered to 
LTC workers beginning January 1, 2012, and a peer 
mentorship program must begin on July 1, 2011. 

As of January 1, 2010, for individual providers repre- 
sented by an exclusive bargaining representative, all 
required training and peer mentoring is provided by a 
training partnership. As of July 1, 2009, contributions to 
the training partnership are made pursuant to a collective 
bargaining agreement negotiated with the Governor. 

Background Checks for LTC Workers. Under various 
laws, the DSHS is responsible for investigating the suit- 
ability of applicants or service providers who provide 
in-home services under DSHS programs. These investiga- 
tions include an examination of state criminal history 
record information, and under some statutes applicants 
must be fingerprinted through both the Washington State 
Patrol and the Federal Bureau of Investigation (FBI). 
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The passage of J-1029 in 2008, as amended in 2009, 
requires all LTC workers hired after January 1, 2012, to be 
screened through state and federal background checks, 
including checking against the FBI fingerprint identifica- 
tion records system and the National Sex Offenders 
Registry. 

Summary: Implementation of the new basic training and 
certification requirements for LTC workers is delayed as 
follows: 

e The new basic training requirements begin with LTC 
workers hired on or after January 1, 2014, instead of 
January 1, 2011. Agency rules are to be adopted by 
August 1, 2013. The exemption for respite workers 
until January 1, 2014, is deleted. 

e The home care aide certification requirement begins 
January 1, 2014, instead of January 1, 2011. Agency 
rules are to be adopted by August 1, 2013. 

e The increase to 12 hours of continuing education 
begins July 1, 2014, instead of July 1, 2011, and 
advanced training is offered beginning January 1, 
2014, instead of January 1, 2012. 

e Peer mentoring begins January 1, 2014, instead of 
July 1, 2011. 

Persons who are exempt from home care aide certifi- 
cation because they hold a health credential are also 
exempt from the requirement for 12 hours of continuing 
education. 

The requirement to conduct FBI fingerprint-based 
background checks for LTC workers applies to those hired 
after January 1, 2014, instead of January 1, 2012. 

Votes on Final Passage: 
First Special Session 
House 83 13 
Senate 34 12 


Effective: June 15, 2011 
August 24, 2011 (Sections 6, 10, and 14-17) 


SHB 1560 
C 287L 11 


Concerning the health insurance partnership. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody and Jinkins). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: The Health Care Authority administers the 
Health Insurance Partnership (HIP). The HIP offers pre- 
mium subsidies to the employees of small employers who 
employ mostly low-wage workers. Specifically, the small 
employer must: (1) not currently offer insurance benefits; 
(2) have no more than 50 employees; and (3) have at least 
half of it's workforce comprised of low-wage workers. To 
participate in the HIP, the small employer must enroll at 
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least 75 percent of its employees and contribute at least 40 
percent of the cost of premiums. In addition, the employer 
must establish a cafeteria plan that allows employees to 
use pretax dollars to pay their share of the health benefit 
plan premium. Employees of participating small employ- 
ers may be eligible for a subsidy for their portion of the 
premiums if they are Washington residents and they have 
a family income that is less than 200 percent of the federal 
poverty level. Subsidies are to be based upon a sliding 
scale depending on income. 

The law creating the HIP was enacted in 2007, and the 

HIP was originally due to begin accepting applications on 
January 1, 2009. In 2009 the program was suspended until 
January 1, 2011, subject to available funding. In August 
2009, the federal government approved a five-year grant 
to the Health Care Authority, through the Office of Finan- 
cial Management, which would begin funding subsidies 
from January 1, 2011, through 2014. Enrollment in the 
plan began on September 1, 2010, and coverage began on 
January 1, 2011. 
Summary: The eligibility requirement for the Health In- 
surance Partnership (HIP) that a small employer must not 
currently offer health insurance is expanded to also require 
that the small employer not have offered insurance for the 
previous six months. The requirement for participation in 
the HIP that a small employer establish a cafeteria plan 
that allows employees to use pretax dollars for health ben- 
efit plan premiums is eliminated. 

It is clarified that funding for the HIP may come from 
federal sources. 

Votes on Final Passage: 

House 56 41 

Senate 31 18 (Senate amended) 
House 56 42 (House concurred) 


Effective: July 22, 2011 


SHB 1565 
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Concerning the modification and termination of domestic 
violence protection orders. 


By House Committee on Judiciary (originally sponsored 
by Representatives Frockt, Rodne, Pedersen, Eddy, 
Goodman, Roberts, Walsh, Green, Jacks, Fitzgibbon, 
Reykdal, Kenney, Stanford, Billig and Kelley). 


House Committee on Judiciary 

Senate Committee on Human Services & Corrections 
Background: A victim of domestic violence (the peti- 
tioner) may obtain a domestic violence protection order 
against a respondent. The court may provide several types 
of relief, including electronic monitoring, domestic vio- 
lence perpetrator treatment, and a requirement that the 
respondent refrain from contacting the petitioner. Viola- 
tion of a domestic violence protection order is a gross 
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misdemeanor unless the respondent has two prior convic- 
tions for violating a domestic violence protection order or 
other similar federal or out-of-state order, in which case 
the violation is a class C felony. 

If the court grants a protection order for a fixed time 
period, the petitioner may apply for renewal of the order. 
The court must grant a renewal unless the respondent 
proves by a preponderance of the evidence that the 
respondent will not resume acts of domestic violence. 

The court may issue an order exceeding one year or 
issue a permanent order if it finds that the respondent is 
likely to resume acts of domestic violence. A temporary 
or permanent order may be modified or terminated upon a 
motion by either the petitioner or respondent. However, 
the statute does not specify the grounds upon which mod- 
ification should be granted or assign the burden of proof to 
one party or the other. 

In a 2010 case, In Re Marriage of Freeman, the 
Washington Supreme Court (Court) reviewed the denial of 
a respondent's motion for termination of a protection 
order. The Court determined that a respondent bears the 
same burden of proof in a motion for termination or mod- 
ification as is required to overcome a petition for renewal. 
The respondent must prove by a preponderance of the 
evidence that he or she will refrain from resuming acts of 
domestic violence. In granting the motion to terminate, 
the Court considered many factors, including the passage 
of time since the order was entered and the relocation of 
the respondent to a geographic area far from the petitioner. 
The Court declined to order the respondent to pay the 
petitioner's costs and attorneys' fees. 


Summary: The Legislature finds that some of the factors 
articulated in the Court's decision in In Re Marriage of 
Freeman place an improper burden on petitioners and are 
not demonstrative of a respondent's likelihood to resume 
acts of domestic violence. A procedure is set forth for 
bringing a motion to modify or terminate a permanent do- 
mestic violence protection order or an order issued for a 
period of greater than two years. Standards are established 
regarding motions by respondents for modification and 
termination of permanent domestic violence protection 
orders and orders issued for a period of greater than two 
years. 

Service. A motion to modify or terminate an order 
must be personally served on the nonmoving party no 
fewer than five days prior to the hearing. 

When a respondent files a motion for modification or 
termination, a licensed process server, sheriff, or other 
local law enforcement must personally serve the petition- 
er. If a petitioner files the motion, he or she may achieve 
service through another private party. 

Motion and Affidavit. A respondent's motion for 
modification or termination must include an affidavit stat- 
ing the facts in support of modification or termination. 
The petitioner may file opposing affidavits. Upon 


reviewing the affidavits, the court must dismiss the motion 
unless there is adequate cause for a hearing. 

Standard of Proof. If a respondent's motion is for 
termination, the respondent bears the burden of proving by 
a preponderance of the evidence that there has been a sub- 
stantial change in circumstances such that he or she is not 
likely to resume acts of domestic violence. In determining 
whether there has been a "substantial change in circum- 
stances," the court may consider the list of provided 
factors. 


The court may not grant a motion solely based on the 
fact that time has passed without violations or the fact that 
the respondent or petitioner has relocated to an area more 
distant from the other party. Regardless of whether there 
is a substantial change in circumstances, the court may de- 
cline to terminate a protection order if it finds that the acts 
of domestic violence that brought about the order were of 
such severity that the order should not be terminated. 

If a respondent's motion is for modification, the 
respondent bears the burden of proving by a preponder- 
ance of the evidence that modification is warranted and 
would not diminish the protections provided to the peti- 
tioner. If modifying the protection order would reduce the 
duration of the order or would eliminate provisions that 
restrain the respondent from harassing, stalking, threaten- 
ing, or committing other acts of domestic violence, the 
court must consider the list of provided factors relating to 
whether there has been a substantial change in 
circumstances. 


A petitioner bears no burden of proving that he or she 
has a current reasonable fear of imminent harm by the 
respondent in either a motion for modification or 
termination. 

Costs and Attorneys’ Fees. The court may require a 
respondent to pay court costs and service fees in addition 
to a petitioner's costs and attorneys’ fees incurred in 
responding to a motion. 

Votes on Final Passage: 
House 97 0 
Senate 48 0 


Effective: July 22, 2011 
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Requiring background investigations for peace officers 
and reserve officers as a condition of employment. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Ross, Hurst, Upthegrove, Kelley and Moscoso; by request 
of Criminal Justice Training Commission). 


House Committee on Public Safety & Emergency 
Preparedness 
Senate Committee on Human Services & Corrections 
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Background: The Criminal Justice Training Commission 
(CJTC) provides basic corrections training, law enforce- 
ment training, and educational programs for criminal 
justice personnel, including commissioned officers, cor- 
rections officers, fire marshals, and prosecuting attorneys. 

An applicant offered a conditional offer of employ- 
ment as a peace officer or reserve officer must pass a 
psychological exam and a polygraph test as a condition of 
continuing employment. The tests must be administered 
by the hiring county, city, or state law enforcement agency. 
The psychological exam must be administered by a 
Washington licensed psychiatrist or psychologist, and the 
polygraph test must be administered by an experienced, 
accredited polygrapher. 

The CJTC is authorized to receive criminal history 
record information that includes non-conviction data for 
employment by the CJTC or for certification of peace 
officers. 

Under certain circumstances, the CJTC may deny or 

revoke certification of a peace officer. The CJTC must 
deny certification to an officer who has lost certification as 
a result of a break in law enforcement work of more than 
two years if the officer failed to pass the psychological 
exam and polygraph test. 
Summary: An applicant offered a conditional offer of 
employment as a peace officer or reserve officer must 
submit to a background investigation, including a check of 
criminal history, as a condition of continuing employment. 
The results of the background investigation must be used 
to determine the applicant's suitability for employment. 
The background investigation must be administered by the 
agency that made the conditional offer of employment. 
The polygraph test must be administered by an experi- 
enced, accredited polygrapher in compliance with CJTC 
rules. 

The CJTC must deny certification to an officer who 
has lost certification as a result of a break in law enforce- 
ment work of more than two years if the officer failed to 
comply with requirements regarding the background 
investigation, psychological exam, and polygraph test. 
Votes on Final Passage: 


House 98 0 
Senate 49 0 (Senate amended) 
House 9% 0 (House concurred) 


Effective: July 22, 2011 
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Providing notice to the department of defense before siting 
energy facility projects. 


By House Committee on Technology, Energy & Commu- 


nications (originally sponsored by Representatives 
Chandler and Morris). 
House Committee on Technology, Energy & 


Communications 
Senate Committee on Environment, Water & Energy 


Background: Electrical generating facilities in Washing- 
ton may sited through local permitting processes or 
through the Energy Facility Site Evaluation Council 
(EFSEC) certification process. 

The EFSEC is the permitting and certificating author- 
ity for the siting of major energy facilities in Washington. 
An EFSEC site certification authorizes an applicant to 
construct and operate an energy facility in lieu of any other 
permit or document required by any other state agency or 
subdivision of the state. 

The EFSEC's jurisdiction includes the siting of large 

energy facilities, such as thermal electric power plants 
with a generating capacity of 350 megawatts or greater. 
Energy facilities of any size that exclusively use alterna- 
tive energy resources, such as wind power, may opt-in to 
the EFSEC review and certification process. 
Summary: Written Notice to the United States Depart- 
ment of Defense. The EFSEC and local governments 
must provide written notice to the United States Depart- 
ment of Defense (DOD) when they receive a siting appli- 
cation for an energy plant or alternative energy resource 
facility if the plant or facility is connected to a transmis- 
sion line of a nominal voltage of at least 115 kilovolts 
(kV). The EFSEC must post on its website the appropriate 
information for contacting the DOD. 

Purpose and Contents of the Notice. The purpose of 
the written notification is to give the DOD the opportunity 
to identify potential issues relating to the placement and 
operations of the plant or facility before an application is 
approved. The time period set forth by the EFSEC or a 
local government for receiving comments may not extend 
the time period for processing the application. 

The notification to the DOD must include the follow- 
ing: (1) a description of the proposed plant or facility; (2) 
the location of the site; (3) the placement of the plant or 
facility on the site; (4) the date and time by which com- 
ments must be received; and (5) contact information for 
the EFSEC or the local government permitting agency and 
the applicant. 

Votes on Final Passage: 

House 94 0 

Senate 45 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 
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Limiting regulation of electric vehicle battery charging 
facilities. 


By House Committee on Technology, Energy & Commu- 
nications (originally sponsored by Representatives Eddy, 
McCoy, Crouse, Frockt, Kelley, Short, Jacks, Fitzgibbon 
and Billig; by request of Utilities & Transportation Com- 
mission). 


House Committee on 
Communications 
Senate Committee on Environment, Water & Energy 


Background: Utilities and Transportation Commission. 
The Utilities and Transportation Commission (UTC) is a 


three-member commission that has broad authority to reg- 
ulate in the public interest the rates, services, and practices 
of privately owned utilities and transportation companies. 
The UTC regulates these utilities under a "rate of return" 
system, in which a regulated utility is generally allowed to 
charge rates to cover its costs, plus reasonable compensa- 
tion for the services rendered. The retail sale of electricity 
is generally subject to regulation by the UTC, unless a 
legal exception applies. 

Electric Vehicles. Electricity can be used as a trans- 
portation fuel to power electric vehicles. Electric vehicles 
are propelled by an electric motor powered by recharge- 
able battery packs. These vehicles typically have limited 
energy storage capacity, which must be replenished by 
plugging the vehicle into an electrical source to recharge 
the battery. 

Battery Charging Stations. In 2009 legislation was 
enacted to support the planning for, and development of, 
electric vehicle infrastructure in the state, including the 
deployment of stations to charge electric vehicle batteries. 
Under this act, a battery charging station generally refers 
to a code-compliant electric assembly designed to charge 
electric vehicle batteries. A rapid charging station is gen- 
erally defined as a code-compliant, industrial grade elec- 
trical outlet that provides faster recharging of electric 
vehicle batteries. 

The Utilities and Transportation Commission's Elec- 
tric Vehicles Work Session. In October of 2010, the UTC 
held a work session to consider its regulatory role related 
to electric vehicles. The work session included discussion 
of regulatory issues relating to the resale of electricity at 
public charging stations and whether such activity should 
be subject to economic regulation by the UTC. 
Summary: The UTC may not regulate the rates, services, 
facilities, and practices of any entity that offers battery 
charging facilities to the public for hire if that entity: (1) 
is not otherwise subject to the UTC's jurisdiction as an 
electrical company; or (2) is otherwise subject to the 
UTC's jurisdiction as an electrical company, but its battery 
charging facilities are not subsidized by any regulated 
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service. An electrical company may offer battery charging 
facilities as a regulated service, if the UTC approves. 
Votes on Final Passage: 


House 93 0 
Senate 48 0 


Effective: July 22, 2011 
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Authorizing public utility districts to request voluntary 
contributions to assist low-income customers with 
payment of water and sewer bills. 


By House Committee on Local Government (originally 
sponsored by Representatives Pettigrew, Kagi, Reykdal, 
Haigh, Takko, Kenney, Moscoso, Hasegawa, Moeller and 
Frockt). 


House Committee on Local Government 
Senate Committee on Environment, Water & Energy 


Background: Public utility districts (PUDs) are created 
by and for the communities they serve and may provide 
water, electricity, conservation, and telecommunications 
services. Washington has 28 PUDs that serve more than 
2.2 million customers. A board of three elected commis- 
sioners manages each PUD. Commissioners serve 
staggered six-year terms. 

Public utility districts may receive revenue from the 
following sources: 

e service fees; 

e property tax levies; 

e general obligation funds; 
e revenue bonds; 

* special assessments; and 
* special assessment bonds. 

Public utility districts may include a request for volun- 
tary contributions on their service billing statements for 
the purpose of assisting qualified low-income residential 
customers pay their electricity bills. Contributions are 
managed and distributed by one of the following entities: 

e the district; 

e the Department of Commerce; or 

e a charitable organization within the district's service 
area. 


Summary: Public utility districts may request voluntary 
contributions to assist qualified customers to pay their 
water and sewer bills on their service billing statements. 
Contributions resulting from this request may be 
administered by the PUD or a charitable organization. 
Votes on Final Passage: 


House 97 1 
Senate 48 0 


Effective: July 22, 2011 
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Clarifying which surgical facilities the Washington state 
department of health is mandated to license pursuant to 
chapter 70.230 RCW. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody, Green, Van De 
Wege, Moeller and Jinkins). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: The Department of Health began licensing 
ambulatory surgical facilities in 2009. An "ambulatory 
surgical facility" is defined as a distinct entity that primar- 
ily provides specialty or multispecialty outpatient surgical 
services and discharges patients within 24 hours of admis- 
sion. There are three exemptions from this definition for: 
(1) dental offices; (2) hospital-affiliated ambulatory surgi- 
cal facilities; and (3) outpatient surgical services that are 
routinely performed in the office of a practitioner that do 
not require general anesthesia. In implementing the 
licensing program, the Department of Health issued an 
interpretive statement that limited the licensing require- 
ment to only those facilities that perform outpatient 
surgeries and use general anesthesia. 

The Medical Quality Assurance Commission adopted 

rules in September 2010 that regulate office-based 
surgery. These rules establish standards for the perfor- 
mance of surgery in a physician's office where the physi- 
cian uses moderate sedation, deep sedation, or major 
conduction anesthesia. The rules do not apply to proce- 
dures that: (1) use very low levels of sedation or anesthe- 
sia; (2) are performed in a hospital or ambulatory surgical 
facility setting; or (3) use general anesthesia. 
Summary: For licensing purposes, "ambulatory surgical 
facilities" are defined to include surgical suites that are 
adjacent to the office of a practitioner if the primary pur- 
pose of those suites is to offer specialty or multispecialty 
outpatient surgical services, regardless of the type of anes- 
thesia used. The definition further specifies that the surgi- 
cal suites may share certain features with the office of a 
practitioner, including a reception area, restroom, waiting 
room, and walls. 


The exemption from ambulatory surgical facility 
regulation for outpatient surgical services routinely 
performed in a practitioner's office is limited by the condi- 
tion that specialty and multispecialty services not be the 
primary purpose of the office. The exemption is further 
limited by providing that any surgical services in which 
the use of general anesthesia is planned must be performed 
in an ambulatory surgical facility or a hospital. 

Entities that had been licensed by the Department of 
Health as ambulatory surgical facilities as of July 1, 2009, 
and were later declared not to meet the definition of an 
ambulatory surgical facility are to be deemed as having 
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complied with the survey requirement for their initial 
license applications as ambulatory surgical facilities. 
Votes on Final Passage: 


House 97 0 
Senate 45 3 


Effective: January 1, 2012 
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Concerning forest practices applications leading to 
conversion of land for development purposes. 


By Representatives Lytton, Morris, Chandler, Blake, 
Wilcox, Orcutt, Tharinger, Hinkle, McCune, Pearson and 
Van De Wege. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources & Marine Waters 


Background: The Forest Practices Act establishes four 
classes of forest practices based on the potential for the 
proposed operation to adversely affect public resources. 
The Forest Practices Board (Board) establishes standards 
that determine which forest practices are included in each 
class. The different classes determine the level of Depart- 
ment of Natural Resources (DNR) involvement in the 
permitting process. 

The four classes are: 

e Class I forest practices are those determined by the 
Board to have no direct potential for damaging a 
public resource. 

e Class II forest practices have a less than ordinary 
potential for damaging a public resource. 

e Class II forest practices are more substantial than 
Class II, but less substantial than Class IV. 

e Class IV forest practice activities have the potential 
for substantial environmental impacts and require 
compliance with the State Environmental Protection 
Act (SEPA). 

Class IV forest practices include: activities where 
forestland is to be converted to another use; activities on 
lands likely to be converted to urban development; and 
activities on lands platted after January 1, 1960. 

Class IV forest practices are assumed to be related to 

land uses other than forestry. These forest practices may 
require a license or permit from a local government. The 
local government assumes lead agency status for purposes 
of ensuring compliance with the SEPA. 
Summary: References in the Forest Practices Act to 
lands that were platted after January 1, 1960, are removed. 
These lands are no longer defaulted into the Class IV 
forest practices categorization and are no longer automat- 
ically assumed to be lands that will be converted to a 
non-forestry land use. 
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Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 9 0 (House concurred) 


Effective: July 22, 2011 
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Establishing the intrastate mutual aid system. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Eddy, Springer and Ryu). 


House Committee on Public Safety & Emergency 
Preparedness 

Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: Mutual aid is a term in organizational 
theory used to signify a voluntary reciprocal exchange of 
resources and services for mutual benefit. In emergency 
services, mutual aid is an agreement among emergency 
responders to lend assistance across jurisdictional bound- 
aries. This may occur due to an emergency response that 
exceeds local resources, such as a disaster or a multi- 
ple-alarm fire. Mutual aid may be ad hoc and requested 
only when such an emergency occurs. It may also be a 
formal standing agreement for cooperative emergency 
management on a continuing basis, such as ensuring that 
resources are dispatched from the nearest fire station, 
regardless of which side of the jurisdictional boundary the 
incident is on. Various state and local governmental enti- 
ties in Washington are involved in emergency 
management and preparedness. 

The Emergency Management Division, The Emer- 
gency Management Division of the Washington Military 
Department administers emergency management and 
disaster relief programs. The Director of the Washington 
Military Department (Director) is appointed by the Gover- 
nor and is required to develop a comprehensive emergency 
management plan including an analysis of the natural, 
technological, or human-caused hazards that could affect 
the state. Local jurisdictions are directed to establish com- 
prehensive local emergency management plans, and sub- 
mit their plans to the Director for recommendations. Local 
jurisdictions may also establish and operate joint local 
emergency management organizations. 

The Emergency Management Council. The 
Emergency Management Council (Council) is a 17-mem- 
ber Council appointed by the Governor to advise the 
Governor and the Director on state and local emergency 
management matters. The Council includes representa- 
tives from various state and local agencies, as well as 
emergency medical personnel and private industry. 
Among other duties, the Council must ensure the 


Governor receives an annual assessment of statewide 
emergency preparedness. In the event of a disaster beyond 
local control, the Governor, through the Director, may 
assume operational control over all or any part of emer- 
gency management functions in the state. In addition to 
using state and local agencies and employees for emergen- 
cy response, the Governor and the chief executives or 
emergency management directors of counties, cities, and 
towns have authority to press citizens into emergency 
management service if the Governor proclaims a disaster. 

The Washington State Emergency Response Commis- 
sion. The Washington State Emergency Response Com- 
mission (SERC) was created in accordance with a federal 
law that establishes requirements for federal, state and 
local governments, and private industry regarding emer- 
gency response planning. The membership of the SERC 
includes representatives from private industry, and state 
and local agencies. The SERC is a subcommittee of the 
Council and deals with hazardous chemical type emergen- 
cy hazards. Among other purposes, the SERC designates 
and oversees local emergency planning districts or com- 
mittees and facilitates preparation and implementation of 
emergency planning and preparedness. 

The Washington State Patrol Fire Protection Bureau. 

The Washington State Patrol Fire Protection Bureau 
provides training to first responders on hazardous material 
incidents and is the Incident Command Agency if an inci- 
dent occurs along any state route or interstate freeway. 
The terrorism unit offers training and information regard- 
ing terrorism response and extremist groups. The training 
is meant for all first responders, but the terrorism unit also 
provides information to agencies and people on these 
topics. 
Summary: The Intrastate Mutual Aid System is estab- 
lished to provide mutual assistance in an emergency 
among political subdivisions and federally recognized 
Indian tribes that choose to participate in the system. 
Mutual assistance may be requested by any member juris- 
diction for: (1) response, mitigation, or recovery activities 
related to an emergency; or (2) participation in drills or 
exercises in preparation for an emergency. 

Membership of the Intrastate Mutual Aid Agreement. 
Member jurisdictions of the Intrastate Mutual Aid System 
include all political subdivisions and any federally recog- 
nized Indian tribe that has provided a declaration of its 
intention to participate in the system. A member jurisdic- 
tion that chooses to no longer participate in the Intrastate 
Mutual Aid System may submit a notice to the Washing- 
ton Military Department declaring that it does not want to 
participate in the Intrastate Mutual Aid System. These 
provisions do not affect other mutual aid agreements 
permitted by law, including the Washington State Fire 
Services Mobilization and the Law Enforcement 
Mobilization plans. 

Request for Assistance. Member jurisdictions of the 
Intrastate Mutual Aid System may request and receive 
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assistance from other member jurisdictions for response, 
mitigation, or recovery activities related to an emergency 
or participate in drills or exercises in preparation for an 
emergency, provided that: 

e Prior to requesting assistance, a requesting jurisdic- 
tion must: (1) have determined an emergency exists 
within its territorial limits; or (2) anticipate undertak- 
ing drills or exercises in preparation for emergency. 

e The chief executive officer of a requesting jurisdic- 
tion (or his or her designee) must request assistance 
directly from the chief executive officer of another 
member jurisdiction. A verbal request for assistance 
will suffice; however, it must be confirmed in writing 
within 30 days. 

e Assistance requested from another jurisdiction may 
be withheld or withdrawn at any time and for any 
reason. 

e A responding jurisdiction designates in writing all 
assistance it provides to a requesting member juris- 
diction at the time so long as it is consistent with the 
guidelines and procedures developed by the Interstate 
Mutual Aid Oversight Committee (Committee). This 
document must be delivered to the requesting juris- 
diction within 30 days after the assistance is 
provided. 

e The jurisdiction requesting assistance only has opera- 
tional control of the assistance provided and may not 
interfere with a responding member jurisdiction's 
right to withdraw assistance. 


Reciprocity of Professional Qualifications. There is 
reciprocity for any emergency responder holding a license, 
certificate, or other permit evidencing qualification in a 
professional, mechanical, or other skill, issued by 
Washington or a political subdivision. That person is 
deemed to be licensed, certified, or permitted in the 
requesting member jurisdiction for the duration of the 
emergency, drill, or exercise, subject to any limitations 
and conditions that the chief executive officer of the 
requesting member jurisdiction has prescribed in writing. 

Injuries Under the Mutual Aid Agreement. If an 
emergency responder employee dies or is injured during 
the course of his or her employment while providing emer- 
gency responder assistance under the Intrastate Mutual 
Aid System, such an employee is only eligible for benefits 
that would otherwise be available for death or injuries 
sustained in the course of employment with the respond- 
ing member jurisdiction. An emergency responder is not 
an employee of the requesting member jurisdiction and is 
not entitled to any right, privilege, or benefit of employ- 
ment from the requesting member jurisdiction, including 
but not limited to, compensation, wages, salary, leave, 
pensions, or health benefits. 

Mutual Aid Reimbursement. A requesting member 
jurisdiction must reimburse a responding member ju- 
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risdiction for the true and full value of all assistance pro- 
vided under the Intrastate Mutual Aid System. However, 
a responding member jurisdiction may donate assistance 
to a requesting member jurisdiction under the mutual aid 
agreement. 

If a dispute regarding reimbursement arises between 
member jurisdictions, the member jurisdiction asserting 
the dispute shall provide written notice to the other juris- 
diction identifying the dispute. If a resolution is not 
resolved within 90 days after receipt of the dispute notice 
by the other party, either party may invoke binding arbitra- 
tion to resolve the reimbursement dispute by giving writ- 
ten notice to the other party. Within 30 days after receipt 
of the notice invoking binding arbitration, each party must 
furnish the other with a list of acceptable arbitrators. The 
parties shall select an arbitrator. If there is a failure to 
agree on an arbitrator, each party shall select one arbitrator 
and the two arbitrators shall select a third arbitrator for an 
arbitration panel. Costs of the arbitration, including com- 
pensation for the arbitrator's services, must be borne 
equally by the parties participating in the arbitration. Each 
party bears its own costs and expenses, including legal 
fees and witness expenses, in connection with the 
arbitration proceeding. 

Immunity. For purposes of tort liability or immunity, 
an emergency responder of a responding member jurisdic- 
tion is considered an agent of the requesting member juris- 
diction. A responding jurisdiction providing assistance 
under the Intrastate Mutual Aid System is not liable for 
any act or omission while providing or attempting to pro- 
vide assistance in good faith. Good faith does not include 
willful misconduct, gross negligence, or recklessness. 

The Intrastate Mutual Aid Oversight Committee. The 
Intrastate Mutual Aid Oversight (Committee) is created as 
a subcommittee of the Council. The Committee consists 
of a maximum of five members who must be appointed by 
the Council chair from Council membership. The chair of 
the Committee is the Washington Military Department 
representative appointed as a member of the Council. 
Meetings of the Committee must be held at least annually. 


The Committee must develop and update guidelines 
and procedures to facilitate implementation of the Intra- 
state Mutual Aid System. This includes, but is not limited 
to, projected or anticipated costs, checklists and forms for 
requesting and providing assistance, recordkeeping, reim- 
bursement procedures, and other necessary 
implementation issues. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2011 
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Regarding the provision of doctorate programs at the 
research university branch campuses in Washington. 


By Representatives Seaquist, Haler, Jacks, Dammeier, 
Moscoso, Carlyle, Zeiger, Moeller, Probst, Kenney, 
Stanford, Kelley, Dahlquist and Jinkins; by request of 
Higher Education Coordinating Board. 


House Committee on Higher Education 

House Committee on Education Appropriations & 
Oversight 

Senate Committee on Higher Education & Workforce 
Development 


Background: A joint study conducted by the Higher 
Education Coordinating Board (HECB), the State Board 
for Community and Technical Colleges, and the Work- 
force Training and Education Coordinating Board com- 
pares total supply of workers at three levels of education 
to the demand for workers educated at those levels. The 
2009 report found that to prepare Washington residents to 
meet employer demand and be competitive in the labor 
market by 2016, there was a gap of over 5,000 degrees at 
each level: sub-baccalaureate, baccalaureate, and 
graduate. 

In 2009 the HECB examined the system of higher 
education and proposed a strategic framework to guide 
future investments. The HECB found that institutions’ 
planned growth for graduate degrees was insufficient to 
meet Washington's higher education goals in all but two 
regions: the southwest region and the central and south- 
east region. Completed in December 2009, the System 
Design Plan offers a framework for making decisions 
about how to reach the goal of increasing educational 
attainment in Washington. 

The Washington State University (WSU) and the 
University of Washington (UW) are the only two public 
institutions of higher education authorized to award 
research doctorate degrees in Washington. Eastern Wash- 
ington University is authorized to award an applied doc- 
torate in physical therapy. The UW Bothell, the UW 
Tacoma, the WSU Vancouver, and the WSU Tri-Cities are 
branch campuses of the two research universities autho- 
rized to award baccalaureate and master's level degrees. 

The HECB has a comprehensive and ongoing assess- 
ment process to determine the need for additional degree 
programs and locations for degree programs. If the HECB 
determines that there is a need for a change in level of 
degree, an examination of the viability of the change is 
conducted. The HECB's recommendation on whether to 
proceed is then presented to the Governor and the 
Legislature. 

Summary: Subject to HECB approval, the UW and the 
WSU are authorized to develop doctoral degree programs 
at their branch campuses. The mission of branch campus- 
es is expanded to include the full range of graduate 


degrees. The HECB will use its assessment process to 
determine whether the proposed doctoral level programs 
are needed and viable. In place of monitoring and evalu- 
ating the addition of lower division institutions, the HECB 
must monitor and evaluate the growth of branch campuses 
and make recommendations to the Legislature as needed. 
Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2011 


HB 1594 
C262 L 11 


Concerning the membership and work of the financial 
education public-private partnership. 


By Representatives Santos and Anderson. 


House Committee on Education 

House Committee on Education Appropriations & 
Oversight 

Senate Committee on Early Learning & K-12 Education 


Background: The Financial Education Public-Private 
Partnership (Partnership) is made up of four legislators, 
four representatives from the financial services sector, 
four educators, one designee from the Department of 
Financial Institutions, and two representatives from the 
Office of the Superintendent of Public Instruction. 

The duties of the Partnership include: 

* communicating financial education standards and 
strategies for improving financial education to school 
districts; 

e reviewing and developing a procedure for endorsing 
financial education curriculum; 

e identifying assessments and outcome measures that 
schools can use to determine whether students meet 
financial education standards; and 

e monitoring and providing guidance for professional 
development. 

As a result of legislation enacted in 2007, "under- 
standing the importance of work and finance...." appears 
as one of the goals of Basic Education. In 2008 financial 
literacy was included within Washington's 7th grade 
Grade Level Expectations for social studies and econom- 
ics. There are no separate Essential Academic Learning 
Requirements (EALRs) for financial education. 

The JumpStart Coalition is a national organization that 
promotes financial education and is composed of over 180 
public and private partners with state affiliates, including 
one in Washington. The JumpStart Coalition has adopted 
personal financial literacy learning standards for grades K- 
12, which the Partnership has recommended for adoption 
as the EALRs for Washington schools. 
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Summary: All members of the Partnership are appointed 
for two-year terms of service except the representative 
from the Department of Financial Institutions. Excluding 
legislative members, the terms of service are staggered so 
that half of the members within each category are appoint- 
ed for a one-year term, and then a two-year term thereafter. 
Appointments under these provisions must be made by 
August 1, 2011. 

School districts are encouraged to voluntarily adopt 
the JumpStart Coalition National Standards in K-12 
Personal Finance Education and provide students an 
opportunity to master them. 
Votes on Final Passage: 


House 96 0 
Senate 48 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 
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Regarding graduates of foreign medical schools. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody, Appleton and 
Green). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 
Background: The Medical Quality Assurance Commis- 
sion (MQAC) is responsible for the licensure and 
discipline of physicians. A physician who graduates from 
a medical school within the United States or Canada must 
meet a variety of qualifications, including: 

e graduation from medical school; 

e passage of an examination; and 

e completion of two years of post-graduate medical 

training. 

The two years of post-graduate training (which 
includes internships, residencies, and fellowships) must be 
in a program acceptable to the MQAC. The MQAC only 
approves programs accredited by the Accreditation 
Council for Graduate Medical Education, the Royal 
College of Physicians and Surgeons of Canada, or the 
College of Family Physicians of Canada. 

Graduates of foreign medical schools (other than 
those in Canada) must meet the same requirements as 
graduates from domestic schools, including the two years 
of post-graduate medical training. In addition, foreign 
medical school graduates must pass the examination given 
by the Educational Council for Foreign Medical Graduates 
and be able to read, write, speak, understand, and be 
understood in English. 

Summary: A foreign medical school graduate is exempt 
from the two-year post-graduate medical training 
requirement if he or she has: 


145 


SHB 1596 


e been admitted as a permanent immigrant to the 
United States as a person of exceptional ability in the 
sciences pursuant to the rules of the United States 
Department of Labor or been issued a permanent 
immigration visa; 

e received multiple sclerosis certified specialist status 
from the Consortium of Multiple Sclerosis Centers; 
and 

e successfully completed at least 24 months of training 
in multiple sclerosis at an educational institution in 
the United States with an accredited residency 
program in neurology or rehabilitation. 

Votes on Final Passage: 


House 95 1 
Senate 48 0 


Effective: July 22, 2011 
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Concerning requirements that cities and towns with 
ambulance utilities allocate funds toward the total cost 
necessary to regulate, operate, and maintain the 
ambulance utility. 


By House Committee on Local Government (originally 
sponsored by Representatives Tharinger, Nealey, Haler, 
Takko, Walsh and Fitzgibbon). 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 

Background: The legislative authority of a city or town 
(city) may establish an ambulance service utility under 
limited circumstances. If a private licensed ambulance 
service exists in the city, the legislative authority may 
establish an ambulance utility only after first determining 
that the existing private ambulance service does not 
adequately serve the city or a substantial portion of the 
city. The city must then allow the existing private ambu- 
lance service at least 60 days to meet generally accepted 
medical standards and reasonable levels of service. If the 
existing private ambulance service fails to meet this stan- 
dard within the required timeframe, the city may either 
issue a call for bids or establish an ambulance service util- 
ity. A city that establishes an ambulance service utility is 
authorized to set and collect rates and charges in an 
amount sufficient to regulate, operate, and maintain the 
utility. Before establishing rates and charges, the legisla- 
tive authority must complete a cost of service study and 
identify the portion of the total costs that are attributable to 
availability of ambulance service and those that are attrib- 
utable to the demand for ambulance service. Availability 
costs relate to the costs of basic infrastructure needed to 
respond to calls for service. Demand costs relate to the 
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burden placed on the ambulance service by individual 
calls for ambulance service. 

The fee charged by the utility must reflect a combina- 
tion of the availability cost and the demand cost, and they 
must reflect exemptions for persons who are Medicaid- 
eligible and who reside in a nursing facility, boarding 
home, adult family home, or receive in-home services. 

A city operating the ambulance service utility is obli- 
gated to support the utility with a substantial contribution 
of emergency medical services (EMS) levy funds and 
general fund revenues. The EMS levy funds must be 
applied to an ambulance service utility in an amount pro- 
portionate to the percentage of ambulance service costs to 
the total combined operating costs for EMS and ambu- 
lance services. General fund revenues must be applied as 
follows: 

e A city that operated an ambulance service prior to 
May 5, 2004, must maintain at least 70 percent of its 
prior local general fund support for ambulance 
service. 

e A city that operated an ambulance service before May 
6, 2004, and that co-mingled general fund dollars and 
ambulance fund dollars may reasonably estimate the 
portion of general fund dollars applied toward the 
operation of the service. It must continue to apply at 
least 70 percent of that estimated amount toward the 
support of the ambulance utility. 

e A city that established an ambulance utility after May 
6, 2004, must allocate, from its general fund or emer- 
gency service levy funds or a combination of both, an 
amount equal to at least 70 percent of the total costs 
necessary to regulate, operate, and maintain the 
ambulance service as of May 5, 2004, or the date the 
utility is established. 

Revenue generated by the utility must be deposited in 

a separate fund or funds to be used only for regulating, 
operating, and maintaining the utility. Total revenue gen- 
erated by the utility must not exceed the total costs 
necessary for regulating, operating, and maintaining the 
utility service. 
Summary: After January 1, 2012, the legislative author- 
ity of a city or town that operates an ambulance service 
utility may reduce its allocation of general fund revenues 
to the utility below the level required prior to the effective 
date of the act. 

However, before reducing its general fund allocation, 
the city's legislative body must hold a public hearing, 
preceded by at least 30 days' notice provided with ratepay- 
ers' utility bills. At the public hearing, the legislative body 
must allow for public comment and present the utility's 
most recent cost of service study, a summary of the utility's 
current revenue sources, a proposed budget reflecting the 
reduced allocation of general fund revenues, any proposed 
change to utility rates, and any anticipated impact on the 
ambulance service utility's level of service. 


Votes on Final Passage: 
House 63 33 
Senate 45 3 


Effective: July 22, 2011 
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Establishing the pay for actual student success dropout 
prevention program. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Probst, Haler, Maxwell, Orwall, 
Haigh, Santos, Dammeier, Seaquist, Liias, Reykdal, Kagi, 
Roberts, Kenney and Ormsby). 


House Committee on Education 

House Committee on Ways & Means 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: A 2007 report entitled The Costs and Ben- 
efits of an Excellent Education for All of America's 
Children found that the benefit to taxpayers of a prevented 
dropout, over the adult working lifetime of the individual, 
has a present value of approximately $236,000 in 2009 
dollars. This represents a savings of public expense of 
approximately $10,500 per year for that individual. 

There are a number of ways to represent high school 
dropout and graduation rates. According to the Office of 
the Superintendent of Public Instruction (OSPI), in the 
2009-10 school year: 

e An average of 4.6 percent of students in each of 
grades nine through 12 drop out each year. 

e Annual drop-out rates are higher for 12th grade 
students (7.3 percent) than for ninth grade students 
(3.4 percent). 

e For the class of 2010, 76.5 percent of students gradu- 
ated with a high school diploma within four years of 
entering high school. 

e If students who took longer than four years to earn a 
diploma are included, the extended graduation rate 
for the class of 2010 was 82.6 percent. 

e There are significant differences in dropout and grad- 
uation rates across groups of students and across 
school districts. 

The Building Bridges Dropout Prevention and Inter- 
vention Program (Building Bridges) has provided state 
grants to local consortia of high schools and community- 
based organizations. An evaluation of the grant projects in 
2009 found that key interim measures associated with 
reduced dropout rates include: 

e increased earned credits towards graduation; 

e increase in the percentage of students on track for 
on-time graduation; and 


E2SHB 1599 


e reduction in school risk behaviors (suspensions). 

In 2009 the Opportunity Internship Program was 
created to provide financial incentives for consortia of 
businesses, high schools, workforce development coun- 
cils, and others to provide mentoring, internships, and 
counseling for low-income high school students to encour- 
age them to pursue postsecondary education and high- 
demand occupations. In 2010 funds were appropriated to 
the OSPI to support a national dropout prevention pro- 
gram called Jobs for America's Graduates, which includes 
instruction, employability skills, mentoring, job place- 
ment, and leadership training. The College Success Foun- 
dation is a Washington non-profit organization that has 
received state funds to administer various college scholar- 
ship programs and provide college and career advising, 
counseling, and community mentor programs for high 
school students. 

In 2009 the K-12 Data Governance group was estab- 

lished to develop policies, protocols, and definitions for 
collecting data from school districts and for adding new 
collection requirements through the student information 
system. 
Summary: The Pay for Actual Student Success Program 
(PASS) is created to invest in proven dropout prevention 
and intervention programs and to provide an annual finan- 
cial award for high schools that demonstrate improvement 
in dropout prevention indicators. 

Dropout Prevention Programs. If funds are appropri- 
ated for this purpose, funds are allocated as specified in the 
budget to support the PASS through the following 
programs: 

1. the Opportunity Internship Program; 

2. the Jobs for America's Graduates Program; 

3. the Building Bridges, to be used to expand programs 
that have been determined to be successful in reduc- 
ing dropout rates or to replicate these programs in 
new partnerships; and 

4. individual student support services provided by a 
college scholarship organization with expertise in 
managing scholarships for low-income high potential 
students, including college and career advising, coun- 
seling, and community mentor programs. 

Dropout Prevention Indicators. The OSPI, in consul- 
tation with the State Board of Education, must annually 
calculate the following for each high school: 

1. the extended graduation rate, which may be statisti- 
cally adjusted for student demographics in the 
school; 

2. the proportion of students at grade level, calculated 
based on earned credits and using a standard defini- 
tion; 

3. the proportion of students who are suspended or 
expelled, not including in-school suspensions; and 
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4. a student attendance measure, beginning in 2012-13, 
using an indicator adopted by the OSPI and a 
standard definition of a student absence. 


The OSPI may add indicators to the list, but must rely 
on data collected through the student information system 
to the maximum extent possible. The K-12 Data Gover- 
nance group must establish parameters for the collection 
of student attendance data and student discipline data. 
School districts must submit attendance and discipline 
data for high school students for purposes of the PASS 
beginning in 2012-13. 

Performance Metric. The OSPI must develop a 
metric for measuring performance on the dropout preven- 
tion indicators that assigns points and results in a dropout 
prevention score. The score must be weighted so that no 
high school qualifies for an award without an increase in 
its extended graduation rate. The OSPI may establish a 
minimum level of improvement to qualify for a PASS 
award. 


Award. If funds are appropriated for this purpose, 
each year beginning in the 2011-12 school year, a high 
school that demonstrates improvement in its dropout 
prevention score compared to a baseline year is eligible to 
receive a PASS award. The award amount is determined 
by the OSPI based on appropriated funds and eligible high 
schools. The Legislature's intent is to provide an award 
commensurate with the degree of improvement and the 
size of the school. A minimum award amount must be 
established. The OSPI must establish objective criteria to 
prioritize awards to high schools with the greatest need for 
assistance if there are not sufficient funds to provide an 
award for each school. High schools receiving awards 
may be required to demonstrate a community match. 

Use of Award. Ninety percent of an award is allocated 
to the high school, and 10 percent is allocated to the school 
district. Award funds may be used on a variety of listed 
activities, including strategies to close the achievement 
gap, graduation coaches, comprehensive guidance and 
planning programs, parent engagement activities, dropout 
early warning data systems, and early learning programs 
for pre-kindergarten students. 

Award recipients are encouraged to implement drop- 
out prevention and reengagement strategies in a compre- 
hensive and systematic manner. Graduation coaches are 
defined as staff who work in consultation with counselors 
and are assigned to identify and provide specified early 
intervention services to students. 

Support and Accountability. The OSPI regularly 
informs schools about the PASS and the activities likely to 
increase the PASS awards. Within available funds, the 
OSPI develops strategies for identifying and disseminat- 
ing successful programs and may offer support and 
assistance through regional networks. 

Award funds may be withheld if the OSPI finds that 
schools or districts have willfully manipulated their 
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dropout prevention indicators. A non-appropriated High 
School Completion Account (Account) is established to 
receive legislative appropriations for the PASS, federal 
funds, gifts, or grants. Expenditures of funds in the 
Account are authorized by the OSPI and are used to make 
investments in the four specified prevention programs and 
to make PASS awards. 

This act is null and void if not funded in the State 
Omnibus Operating Appropriations Act. 
Votes on Final Passage: 


House 54 42 
Senate 40 6 (Senate amended) 
House 56 41 (House concurred) 


Effective: July 22, 2011 
Partial Veto Summary: The Governor vetoed the intent 
section of the act. 


VETO MESSAGE ON E2SHB 1599 
May 10, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 1, 
Engrossed Second Substitute House Bill 1599 entitled: 

"AN ACT Relating to establishing the pay for actual student 

success dropout prevention program." 

To the extent funding is provided in the appropriations act by 
June 30, 2011, this legislation provides resources to schools and 
school districts that improve various student engagement and suc- 
cess factors that lead to more high school graduations. The legis- 
lation sets forth the data used to determine whether schools and 
districts are eligible for the incentives authorized. 

Section 1 is an intent section that discusses various experiences 
of schools and principles of law, and is not necessary to interpret 
or implement the substantive provisions of the bill. For this rea- 
son, I have vetoed Section 1 of Engrossed Second Substitute House 
Bill 1599. 

With the exception of Section 1, Engrossed Second Substitute 
House Bill 1599 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Concerning elementary math specialists. 


By House Committee on Education (originally sponsored 
by Representatives Probst, Anderson, Maxwell and 
Roberts). 


House Committee on Education 
House Committee on Ways & Means 
Senate Committee on Early Learning & K-12 Education 


Background: Professional Educator Standards Board. 
The purpose of the Professional Educator Standards Board 


(PESB) is to establish policies and requirements for the 
preparation and certification of education professionals, 
ensuring that they: 

* are competent in the professional knowledge and 
practice for which they are certified; 

e have a foundation of skills, knowledge, and attitudes 
necessary to help students with diverse needs, abili- 
ties, cultural experiences, and learning styles that 
meet or exceed the state learning goals; and 

* are committed to research-based practice and career- 
long professional development. 

The PESB also serves as an advisory body to the 
Superintendent of Public Instruction on issues related to 
educator recruitment, hiring, mentoring and support, pro- 
fessional growth, retention, evaluation, and revocation and 
suspension of licensure. 

Teaching Endorsements. A teacher must have an 
endorsement to his or her teaching certificate in order to 
teach a particular subject. At the secondary level, endorse- 
ments are based on specific academic subjects (e.g., math- 
ematics, science, English, etc.). In contrast, a teacher with 
an elementary education endorsement may teach any 
academic subject to students in grades kindergarten 
through 8. 

The PESB has created a procedure for adding special- 
ty endorsements that are not required by law for the teach- 
er to teach that subject. To date, there are five specialty 
endorsements: (1) deaf education; (2) environmental and 
sustainability education; (3) teacher of the visually 
impaired; (4) orientation and mobility teacher; and (5) 
gifted education. 

A number of states, including Michigan, Ohio, Virgin- 

ia, and Arizona, have created some form of endorsement 
in teaching elementary mathematics. In some cases the 
state requires this endorsement for teaching certain grade 
levels; in other cases the endorsement is an optional 
supplement. 
Summary: The PESB is encouraged to develop standards 
and adopt a specialty endorsement for an Elementary 
Mathematics Specialist (Specialist). A Specialist is a 
certificated teacher who has demonstrated the following 
knowledge and skills: 

e enhanced mathematics content knowledge and skills 
necessary to provide students, in grades kindergarten 
through 8, with a deep understanding of the essential 
academic learning requirements and performance 
expectations in mathematics; 

e knowledge and skills in a variety of instructional 
strategies for teaching mathematics content; and 

e knowledge and skills in instructional strategies 
targeted for students struggling in mathematics. 


School districts are encouraged to use Specialists for 
direct instruction of students using an itinerant teacher 
model where the Specialist moves from classroom to 
classroom within the school. 
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School districts may work with local colleges and uni- 
versities, educator preparation programs, and educational 
service districts to develop and offer training and profes- 
sional development opportunities in the knowledge and 
skills necessary for a teacher to be considered a Specialist. 
Votes on Final Passage: 

House 73 24 
Senate 46 2 


Effective: July 22, 2011 
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Concerning the traumatic brain 


partnership. 


injury strategic 
By House Committee on Early Learning & Human Servic- 
es (originally sponsored by Representatives Dickerson, 
Rodne, Hope, Goodman, Walsh, Roberts, Green, McCoy, 
Blake, Kagi, Dunshee, Springer, Appleton, Seaquist, 
Johnson, Jinkins, Liias, Kelley, Rolfes, Maxwell, Van De 
Wege and Kenney). 


House Committee on Early Learning & Human Services 
House Committee on Health & Human Services 
Appropriations & Oversight 
Senate Committee on Health & Long-Term Care 
Background: In 2007 Second Substitute House Bill 2055 
was enacted, creating the Washington Traumatic Brain 
Injury Strategic Partnership Advisory Council (Advisory 
Council) as an advisory council to the Governor, Legisla- 
ture, and the Secretary of the Department of Social and 
Health Services (DSHS). 
The Advisory Council is made up of a wide variety of 
individuals appointed by the Governor as follows: 

e the Secretary or the Secretary's designee from the 
DSHS; 

* representatives from the Children's Administration, 
the Mental Health Division, the Aging and Disability 
Services Administration, and the Division of 
Vocational Rehabilitation; 

e the Executive Director of a state brain injury 
association; 

e arepresentative from a nonprofit organization serving 
individuals with traumatic brain injury (TBI); 

e the Secretary or designee of the Department of 
Health; 

e the Secretary or designee of the Department of 
Commerce; 

e a representative from an organization 
veterans; 

e arepresentative from the National Guard; 

* arepresentative of a Native American tribe located in 
Washington; 


serving 
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e the Executive Director of the Washington Protection 
and Advocacy System; 

e a neurologist who has experience with working with 
individuals with TBI; 

* a neuropsychologist who has experience working 
with persons with TBI; 

e a rehabilitation specialist, such as a speech patholo- 
gist, vocational rehabilitation counselor, occupational 
therapist, or physical therapist who has experience 
working with persons with TBI; 

e two individuals with TBI; 

e two family members of individuals with TBI; and 

e two members of the public who have experience with 
issues related to the causes of TBI. 

The initial appointments to the Advisory Council were 
to be made by September 2007. The initial terms were to 
run for three years and were staggered. The Advisory 
Council annually elects a chairperson. 

Duties of the Advisory Council include: 

e collaboration with the DSHS to develop a compre- 
hensive statewide plan to address the needs of 
individuals with TBI; 

e providing recommendations to the DSHS on criteria 
to be used to select programs facilitating support 
groups for individuals with TBI and their families; 

e by December 2007, submitting a report to the 
Legislature and Governor on: 

1. the development of a comprehensive statewide 
information and referral network for individuals 
with TBI; 

2. the development of a statewide registry to collect 
data regarding individuals with TBI; and 

3. efforts of the DSHS to provide services for 
individuals with TBI; 

e by December 2007, reviewing the preliminary com- 
prehensive statewide plan developed by the DSHS to 
meet the needs of individuals with TBI; and 

e submitting a report to the Legislature and the 
Governor containing comments and recommenda- 
tions regarding the plan. 

The Traumatic Brain Injury Account (Account) is 

funded by $2 of the fee imposed for certain traffic infrac- 
tions. Moneys in the Account may only be spent after 
appropriation and may be used only to provide a public 
awareness campaign and services relating to TBI, for 
information and referral services, and for costs of required 
DSHS staff providing support to the Advisory Council. 
The Secretary of the DSHS has the authority to administer 
the funds. 
Summary: Composition of the Advisory Council. The 
composition of the Advisory Council is changed. Some 
members are to be appointed by the Governor and some 
members will be representatives from state agencies. 
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Added to the members who must be appointed by the 
Governor are the following: 
e an individual with expertise in working with children 
with TBI; and 
e a physician who has experience working with persons 
with TBI. 


Changes are made to the agency representatives who 
shall be members: 
* a representative from the Division of Behavioral 
Health and Recovery Services is added; and 
e a designee replaces the Executive Director of the 
State Brain Injury Association. 


If any of the agencies is renamed, reorganized, or 
eliminated, the Director or Secretary of the agency that 
assumes the responsibilities of the previous agency must 
designate a substitute representative. 

The provisions regarding staggered appointments are 
removed. 


Duties of the Advisory Council and Reporting Re- 
quirements. In collaboration with the DSHS, the Advisory 


Council must develop and revise as needed a Comprehen- 
sive Statewide Plan to address the needs of individuals 
with TBI. The Advisory Council must, in collaboration 
with the DSHS, develop and submit a report to the 
Legislature and the Governor regarding: 

e identification of the activities for the Advisory Coun- 
cil in the implementation of the Comprehensive 
Statewide Plan; 

e recommendations for the revisions to the 
Comprehensive Statewide Plan; and 

* recommendations for a council staffing plan for 
council support. 


The initial report is due on January 15, 2013, and 
every two years thereafter. 


In response to the recommendations from work 
performed in collaboration with the Advisory Council, the 
DSHS must include in the Comprehensive Statewide Plan 
a staffing plan for adequate support activities of the Advi- 
sory Council for positions funded by the Account. The 
requirement for the DSHS to designate a staff person to 
provide support for the Advisory Council is changed to 
require the DSHS to designate at least one staff person. 

The Comprehensive Statewide Plan must address the 
needs of individuals impacted by TBI, not just those indi- 
viduals with TBI. In creating the plan, the feasibility of 
establishing agreements with tribal governments should 
be considered. 

Timelines. The timelines set forth in the enabling 
Legislation are removed, such as those regarding initial 
appointments to the Advisory Council, preliminary reports 
regarding recommendations for a Comprehensive State- 
wide Plan, and the development of a statewide referral and 
information network. 


Authority and Duties of the Department of Social and 
Health Services. The requirements are removed that the 
DSHS must secure funding to develop housing for indi- 
viduals suffering with TBI by leveraging federal and 
private fund sources, expand support group services with 
an emphasis on individuals with TBI returning from active 
military duty, establish training and outreach to first 
responders and emergency medical staff for care for 
individuals with TBI, and improve awareness of health 
insurance coverage options. The DSHS no longer is 
required to issue a yearly report to the Governor and Leg- 
islature which contains a summary of actions taken by the 
DSHS to meet the needs of individuals with TBI and rec- 
ommendations for improvements in services to address the 
needs of individuals with TBI. 

The DSHS has the authority to accept and expend or 
retain any gifts, bequests, contributions, or grants from 
private persons or private and public agencies to carry out 
the purpose of the program. 


Instead of instituting a public awareness campaign 
using funds from the Account, the DSHS must conduct a 
public awareness campaign. The DSHS is not required to 
conduct the public awareness campaign by a specific date. 

The DSHS expressly must provide funding from the 
Account for programs that facilitate support groups to in- 
dividuals with TBI injuries and their families. These pro- 
grams are no longer required to be funded solely from the 
Account. 


Traumatic Brain Injury Account. Moneys in the 
Account may be used only after appropriation and only to 
support the activities in the Statewide Traumatic Brain In- 
jury Comprehensive Plan to provide a public awareness 
campaign, information and referral services, and costs of 
required staff of the DSHS providing support to the 
Advisory Council. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 22, 2011 
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Addressing public utility districts and deferred compensa- 
tion and supplemental savings plans. 


By Representatives Sells, Crouse, Dunshee, McCoy, Liias, 
Kristiansen and Pearson. 


House Committee on Local Government 

Senate Committee on Government Operations, Tribal 
Relations & Elections 

Background: Public utility districts (PUDs) are created 

by and for the communities they serve. Public utility 

districts may provide water, electricity, conservation, and 

telecommunications services depending on the needs of 
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their customers. Washington has 28 public utility districts 
that serve more than 2.2 million customers. Each PUD is 
governed by a board of three elected commissioners who 
serve staggered six-year terms. 

If a PUD employee or official is not a member of the 
state retirement system, the district may contract for any 
one or more of the following and pay the applicable pre- 
miums out of operation revenue from district properties: 

e individual annuity contracts; or 

e retirement income policies or group annuity con- 
tracts, including prior service, to provide a retirement 
plan. 

Public utility districts may continue to make these 

premium payments after an employee retires if the 
employee was employed on or after August 6, 1965. A 
retired employee, however, must not be paid more than a 
current employee. This practice is known as deferred 
compensation. Public utility districts have general author- 
ity to participate in the state's deferred compensation plan 
through the Department of Retirement Services, subject to 
federal and state requirements. 
Summary: The authority of PUDs providing water or 
electric utilities is modified to expressly allow any 
deferred compensation or supplemental savings retirement 
plan to be established and maintained by a PUD for eligi- 
ble employees and officials. The term contribution 
includes contributions made: 

e on behalf of an eligible employee and equal to the 
amount the employee agrees to in compensation 
reduction; and 

e by the PUD, separate from amounts otherwise 
intended for earnings. 


Public utility district employees and officials are also 
eligible for membership and participation in any public 
employee pension system. 


Contributions must be deposited in a designated 
account or held in trust as a public retirement fund. Alter- 
natively, contributions must be remitted to an insurer. 
Contributions may be deposited or invested in a banking 
institution or an investment or insurance company. 

Public utility districts, including employees or offi- 
cials and commissioners, are not liable for activity related 
to individual account plans in which an individual 
participant self-manages his or her retirement account. 
Votes on Final Passage: 


House 97 0 
Senate 44 0 


Effective: July 22, 2011 
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HB 1625 
C80L 11 


Addressing the default investment option available to new 
members of the plan 3 retirement systems. 


By Representatives Hunter, Bailey, Seaquist, Hinkle, 
Moeller and Carlyle. 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: The Plans 3 of the Washington State Retire- 
ment Systems, those in the Public Employees' Retirement 
System (PERS), the Teachers' Retirement System (TRS), 
and the School Employees Retirement System (SERS) are 
hybrid plans—they have both a defined benefit or guaran- 
teed benefit portion and a defined contribution portion. 
Employer retirement contributions are made to the PERS 
Plan 2/3 pension fund to support the future defined benefit 
payments, and employee contributions are made to an 
individual defined contribution member account. 

Upon employment, a new member of the PERS, 
SERS, or TRS faces a series of choices. First, a member 
has 90 days to choose between membership in Plan 2 or 
Plan 3. If the member does not choose, he or she perma- 
nently defaults into Plan 3. A new member of Plan 3 must 
also choose an employee contribution rate. The Depart- 
ment of Retirement Systems has established several con- 
tribution rate options between the minimum rate of 5 
percent up to a maximum of 15 percent. If an employee 
does not choose a contribution rate, he or she defaults into 
the minimum 5 percent rate. 

New members of Plan 3 must also choose a invest- 
ment option for their member contributions. If they do not 
choose an option, they are defaulted into having their 
member contribution invested by the State Investment 
Board (SIB), which means that they effectively own a 
small portion of the common fund in which the assets for 
the guaranteed benefits of the Washington State Retire- 
ment Systems are invested, known as the Commingled 
Trust Fund. Many other investment options are available 
for members that do not default, including retirement strat- 
egy funds tailored for individuals with projected retire- 
ment dates between the years 2000 and 2055. In general, 
the retirement strategy funds are diversified asset alloca- 
tion portfolios designed for members who want to leave 
ongoing investment decisions to experienced portfolio 
managers. The asset mix of the retirement strategy funds 
are adjusted by the managers over time to the allocation 
deemed appropriate for the targeted retirement date. 
Summary: The default investment option for new mem- 
bers of the Plans 3 of the Public Employees' Retirement 
System, the Teachers' Retirement System, and the School 
Employees Retirement System is changed from shares in 
the common pension fund invested by the State Invest- 
ment Board to an offered retirement strategy fund with the 
retirement date closest to the retirement target date of the 
member. 
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Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 22, 2011 


E2SHB 1634 
PARTIAL VETO 
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Concerning underground utilities. 


By House Committee on General Government Appropria- 
tions & Oversight (originally sponsored by Representa- 
tives Takko, Angel, Morris and Armstrong). 


House Committee on ‘Technology, Energy & 
Communications 
House Committee on General Government 


Appropriations & Oversight 
Senate Committee on Environment, Water & Energy 
Background: QOne-number Locator Service. A single 
statewide telephone number exists for referring excavators 
to the appropriate one-number locator service. A one- 
number locator service is operated by nongovernmental 
entities and is a means by which a person can notify utili- 
ties of excavation and request field marking of 
underground facilities. 

All owners of underground facilities within a one- 
number locator service area are required to subscribe to 
one-number locator service. If no one-number locator 
service is available, notice of a proposed excavation must 
be provided to the owners of underground facilities known 
to or suspected of having underground facilities within the 
area of proposed excavation. The notice must be commu- 
nicated to the owners of underground facilities not less 
than two business days but not more than 10 business days 
before the scheduled date for commencement of excava- 
tion, unless otherwise agreed by the parties. If a transmis- 
sion pipeline company is notified that excavation work 
will occur near a pipeline, a representative of the company 
must be present and consult with the excavator on-site 
prior to excavation. 

An underground facility means any item buried or 
placed below ground for use in connection with the 
storage or conveyance of water, sewage, electronic, tele- 
phonic or telegraphic communications, cablevision, elec- 
tric energy, petroleum products, gas, gaseous vapors, 
hazardous liquids, or other substances and including, but 
not limited to, pipes, sewers, conduits, cables, valves, 
lines, wires, manholes, attachments, and those parts of 
poles or anchors below ground. An underground facility 
also includes gas or hazardous liquid pipelines, as well as 
distribution systems owned and operated for the sale, 
delivery, or distribution of natural gas at retail. 

Penalties. A civil penalty of not more than $1,000 for 
each violation applies when a person fails to notify the 


one-number locator service and causes damage to under- 
ground facilities. Some civil penalties collected are 
deposited into the State General Fund and other penalties 
are paid into the Pipeline Safety Account. Any excavator 
who willfully or maliciously damages a field marked 
underground facility is liable for treble the costs incurred 
in repairing or relocating the facility. Any excavator who 
fails to notify the one-number locator service and causes 
damage to a hazardous liquid or gas pipeline is subject to 
a civil penalty of not more than $10,000 for each violation. 
Any excavator who excavates within 35 feet of a transmis- 
sion pipeline without a valid excavation confirmation code 
is guilty of a misdemeanor. 

Utilities and Transportation Commission. The 
Utilities and Transportation Commission (UTC) regulates 
utilities and transportation services in the state to ensure 
fair pricing, availability, reliability, and safety. The UTC 
regulates intrastate pipelines, while the federal Pipeline 
and Hazardous Materials Safety Administration (PHM- 
SA) regulates interstate pipelines. Since 2003 the UTC 
has been the lead inspector of all interstate pipelines in the 
state, certified by the PHMSA to make inspections based 
on federal regulations. 


Summary: Underground Utility Damage Prevention Act. 
Various provisions regarding underground facilities are 
adopted, to be known and cited as the Underground Utility 
Damage Prevention Act (Damage Prevention Act). 

Effective Date. The Damage Prevention Act takes 
effect January 1, 2013. 

Failure to Subscribe to a One-number Locator Ser- 
vice. Failure of a facility operator to subscribe to a one- 
number locator service constitutes willful intent to avoid 
compliance with the Damage Prevention Act. 


Marking of Excavation Boundaries by Excavator. 
Before commencing any excavation, an excavator must 
mark the boundary of the excavation area with white paint 
applied to the ground of the worksite and then provide 
notice of the scheduled commencement of excavation to 
all facility operators through a one-number locator 
service. If boundary marking is infeasible, an excavator 
must communicate directly with affected facility operators 
to ensure that the boundary of the excavation area is accu- 
rately identified. If an excavator intends to work at multi- 
ple sites or at a large project, the excavator must take 
reasonable steps to confer with facility operators to enable 
them to locate underground facilities reasonably in 
advance of the start of excavation for each phase of the 
work. 

Responsibility to Mark Underground Utilities by 
Facility Operator. Upon receipt of the notice, a facility 
operator must, with respect to the facility operator's locat- 
able underground facilities, provide the excavator with 
reasonably accurate information by marking their loca- 
tion. If a facility operator's underground utilities are unlo- 
catable or identified but unlocatable, the facility operator 
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must provide the excavator with available information as 
to their location. 

If an underground facility involves service laterals, the 
facility operator is required to designate the presence of 
service laterals, if the service laterals: (1) connect end 
users to the facility operator's main utility line; and (2) are 
within a public right-of-way or utility easement and the 
boundary of the excavation area. The service lateral facil- 
ity operator may comply with the requirement to designate 
service laterals through several methods, including plac- 
ing marks indicating the presence of underground facili- 
ties, arranging to meet excavators at worksites to provide 
available information, or by providing copies of the best 
reasonably available records. A facility operator's good 
faith attempt to comply constitutes full compliance, and no 
person may be found liable for damages or injuries result- 
ing from such compliance, apart from liability for arrang- 
ing for repairs or relocation of underground facilities. 

If the underground facility involves service laterals 
conveying only water, a facility operator is not required to 
designate the presence these service laterals if their pres- 
ence can be determined from other visible water facilities, 
such as water meters, water valve covers, and junction 
boxes in or adjacent to the boundary of an excavation area. 

Responsibility to Maintain Markings by Excavator. 
Once marked by a facility operator, an excavator is 
responsible for maintaining the accuracy of the facility 
operator's markings of underground facilities for the lesser 
of: (1) 45 calendar days from the date that the excavator 
provided notice to a one-number locator service; or (2) the 
duration of the project. An excavator that makes repeated 
requests for location of underground facilities due to its 
failure to maintain the accuracy of a facility operator's 
markings may be charged by the facility operator for 
services provided. 

Exemptions from Standard One-number Locator 
Service Requirements. Under certain conditions, the 
following excavation activities are exempt from standard 
one-number locator service requirements: 

e an emergency excavation; 

e an excavation of less than 12 inches in depth on 
private noncommercial property; 

e the tilling of soil for agricultural purposes less than 
12 inches in depth within a utility easement, and 20 
inches in depth outside of a utility easement; 

e the replacement of an official traffic sign installed 
before January 1, 2013; 

e road maintenance activities involving excavation less 
than six inches in depth below the original road grade 
and ditch maintenance activities involving excavation 
less than six inches in depth; 

e the creation of bar holes less than 12 inches in depth, 
or of any depth during emergency leak investigations; 
or 
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* construction, operation, or maintenance activities by 
an irrigation district on rights-of-way, easements, or 
facilities owned by the Federal Bureau of 
Reclamation in federal reclamation projects. 


If an excavator in the course of performing an exempt- 
ed excavation contacts or damages an underground facili- 
ty, the excavator must still notify the facility operator and 
a one-number locator service, and report the damage using 
the UTC's damage information reporting tool (DIRT). 

Bar hole is defined as a hole made in the soil or pave- 
ment with a hand-operated bar for the specific purpose of 
testing the subsurface atmosphere with a combustible gas 
indicator. 


Reporting of Damage to Underground Utilities. Facil- 
ity operators and excavators who observe or cause damage 


to an underground facility must report the damage to the 
UTC within 45 days, or sooner if required by law, using 
the UTC's virtual private DIRT report form, or other simi- 
lar form. The UTC must use reported data to evaluate the 
effectiveness of the Damage Prevention Program. 

A non-pipeline facility operator conducting an exca- 
vation, or a subcontractor conducting an excavation on the 
facility operator's behalf, that strikes the facility operator's 
own underground facility is not required to report that 
damage to the UTC. 


Construction or Excavation within 100 Feet of a 
Transmission Pipeline. When planning construction or 
excavation within 100 feet, or greater distance if required 
by local ordinance, of a right-of-way or utility easement 
containing a transmission pipeline, the state and any unit 
of local government must notify the pipeline company of 
the scheduled commencement of work. 

Any unit of local government that issues permits 
under the State Building Code Act, when permitting con- 
struction or excavation within 100 feet, or greater distance 
if required by local ordinance, of a right-of-way or utility 
easement containing a transmission pipeline must: (1) 
notify the pipeline company of the permitted activity when 
it issues the permit; or (2) require the applicant consult 
with the pipeline company as a condition of issuing the 
permit. The UTC is directed to assist local governments 
in obtaining hazardous liquid and gas pipeline location 
information and maps. 

Damage Prevention Account. The Damage Preven- 
tion Account (Account) is created in the custody of the 
State Treasurer. All receipts from moneys directed by law 
or the UTC must be deposited to the Account. Only the 
UTC or a designee of the UTC may authorize expenditures 
from the Account. Expenditures from the Account may be 
used only for educational programming designed to 
improve worker and public safety relating to excavation 
and underground facilities and for grants to persons who 
have developed educational programming for improving 
worker and public safety relating to excavation and 
underground facilities. 
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Safety Committee. The UTC is directed to contract 
with a statewide, nonprofit entity whose purpose is to 
reduce damages to underground and above ground facili- 
ties, promote safe excavation practices, and review com- 
plaints of alleged violations of the Damage Prevention 
Act. The purpose of the contract is to create a 13-member 
Safety Committee to: (1) advise the UTC and other state 
agencies, the Legislature, and local governments on best 
practices and training to prevent damage to underground 
utilities, and policies to enhance worker and public safety; 
and (2) review complaints alleging violations involving 
practices related to underground facilities. The Safety 
Committee must consist of members who represent a 
broad range of underground utility stakeholders. 

In reviewing complaints of alleged violations, the 
Safety Committee must appoint at least three and not more 
than five members as a Review Committee. The Review 
Committee must include the same number of members 
representing excavators and facility operators and also 
include a member representing the insurance industry. 
One member representing facility operators must also be a 
representative of a pipeline company or a natural gas 
company. 

Any person may bring a complaint to the Safety 
Committee regarding an alleged violation. Before review- 
ing a complaint alleging an underground utilities violation, 
the Review Committee must notify the person making the 
complaint and the alleged violator of its review and of the 
opportunity to participate in the review process. 

The Safety Committee may provide written notifica- 
tion to the UTC, with supporting documentation, that a 
person has likely committed a violation of the Damage 
Prevention Act, and recommend remedial action that may 
include a penalty amount, training, or education. The con- 
tract must not obligate funding by the UTC for activities 
performed by the nonprofit entity or the Safety Commit- 
tee. The UTC authorization to contract with a nonprofit 
entity expires December 31, 2020. 

The UTC Enforcement of Safety Committee's Review 
of Violation. The UTC may enforce civil penalties when 
it receives written notification from the Safety Committee 
indicating that a violation of Damage Prevention Act has 
likely been committed by a person subject to regulation by 
the UTC, or involving the underground facilities of such a 
person. 

If the UTC receives written notification from the Safe- 
ty Committee that a violation has likely been committed 
by a person who is not subject to regulation by the UTC, 
and in which the underground facility involved is also not 
subject to regulation by the UTC, the UTC may refer the 
matter to the Attorney General for enforcement of a civil 
penalty. The UTC must provide funding for such enforce- 
ment. The court may award the state all costs of investi- 
gation and trial, including a reasonable attorneys’ fee. Any 
costs and fees recovered by the Attorney General must be 


deposited by the UTC in the fund that paid for such 
enforcement. 

The UTC Enforcement of Pipeline Facilities. The 
UTC may investigate and enforce violations relating to 
pipeline facilities without initial referral to the Safety 
Committee. If the UTC's investigation relates to a Safety 
Committee's review of an alleged violation, the UTC may 
impose penalties and require training or education or a 
combination of training and education. The UTC must 
consider any recommendation by the Safety Committee 
regarding enforcement and remedial actions involving an 
alleged violation relating to pipeline facilities. 


Civil Penalties. Any person who violates any provi- 
sion of the Damage Prevention Act that does not involve a 
hazardous liquid or gas underground facility is subject to 
a civil penalty of not more than $1,000 for an initial viola- 
tion, and not more than $5,000 for each subsequent 
violation within a three-year period. 

Any person who willfully damages or removes a per- 
manent marking used to identify an underground facility 
or pipeline, or a temporary marking prior to its intended 
use, is subject to a civil penalty of not more than $1,000 
for an initial violation, and not more than $5,000 for each 
subsequent violation within a three-year period. 


All penalties recovered in such actions must be 
deposited in the Account. 

The UTC Reporting Requirements. By December 1, 
2015, the UTC must report to the Legislature on the effec- 
tiveness of the Damage Prevention Program and include 
an analysis of damage data reported as required by the act. 

Authority of the UTC over Consumer-owned Utilities. 
Nothing in this act may be construed to classify a consum- 
er-owned utility to be under the authority of the UTC. 
Votes on Final Passage: 


House 93 4 
Senate 49 0 (Senate amended) 
House 9 0 (House concurred) 


Effective: January 1, 2013 

Partial Veto Summary: The Governor vetoed the section 
specifying that nothing in this act may be construed to 
classify a consumer-owned utility to be under the authority 
of the UTC. The Governor's veto statement expressed 
concern that this section could be read to exempt consum- 
er-owned utilities from enforcement under the act, and 
thereby prevent the UTC from taking enforcement action 


on underground utility damage caused by 
consumer- owner utilities. 
VETO MESSAGE ON E2SHB 1634 
May 5, 2011 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 24, 
Engrossed Second Substitute House Bill 1634 entitled: 

"AN ACT Relating to underground utilities." 

This bill strengthens our law for preventing damages to 
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underground pipelines and other utilities during excavation. The 
bill provides the Utilities and Transportation Commission with the 
authority to take enforcement action for violations, to require re- 
porting of damage to underground utilities, and to develop a stake- 
holder process to review violations and encourage better 
excavation practices. The bill provides a comprehensive damage 
prevention program for underground utilities. 

Pursuant to the House floor colloquy on this bill, section 24 was 
intended to ensure that the bill would not result in regulation by 
the Utilities and Transportation Commission of consumer-owned 
utilities such as electric cooperatives, municipal utilities and pub- 
lic utility districts, except when such a utility damages an under- 
ground facility subject to this bill, in which case the Commission 
would have the authority to enforce the provisions of this act. 

While the House floor colloquy clarifies legislative intent, the 
language in Section 24 could be read to exempt consumer-owned 
utilities from enforcement under the bill, and thereby prevent the 
Commission from taking enforcement action on underground util- 
ity damage caused by consumer-owner utilities. Since the lan- 
guage in this section does not change the statutory independence 
of consumer-owned utilities in setting their rates and determining 
their services, the section is not necessary. 

For these reasons, I have vetoed section 24 of Engrossed 
Second Substitute House Bill 1634. 

With the exception of section 24, Engrossed Second Substitute 
House Bill 1634 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESHB 1635 
C370L 11 


Concerning the administration of exams for and issuance 
and renewal of certain drivers' licenses and identicards. 


By House Committee on Transportation (originally spon- 
sored by Representatives Upthegrove, Clibborn, Eddy, 
Armstrong, Liias, Rivers, Angel, Van De Wege, Wilcox, 
Maxwell, Rolfes, Finn, Sullivan, Dammeier, Orwall, 
Warnick and Moscoso). 


House Committee on Transportation 
Senate Committee on Transportation 
Background: An applicant for a new or renewed driver's 
license must successfully pass a driver licensing examina- 
tion to qualify for a driver's license. The Department of 
Licensing (DOL) is required to give examinations at loca- 
tions and times that are reasonably accessible. The 
driver's license examination includes a written examina- 
tion that tests an applicant's knowledge of traffic laws and 
a driving examination that tests an applicant's ability to 
safely operate a motor vehicle. The DOL may waive parts 
of the examination under certain conditions; for example, 
the DOL may waive the examination for a person renew- 
ing a license unless the DOL determines the person is not 
qualified to hold a driver's license. 

The DOL is responsible for overseeing the commer- 
cial driver training school program. Driver training 
schools, in addition to school districts, provide traffic 
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safety education courses, which must be completed by an 
individual under the age of 18 before he or she can receive 
a driver's license. Driver training schools are licensed by 
the DOL, and driver training schools must be annually 
approved by the DOL. The DOL sets standards and 
requirements for the driver training schools, including 
standards for curriculum and licensing driver training 
school instructors. The DOL has standards and processes 
in place to suspend, revoke, and deny licenses to driver 
training schools. 

The Office of Superintendant of Public Instruction 
(OSPI) is responsible for overseeing traffic safety educa- 
tion courses provided by school districts. 

A person must receive a motorcycle endorsement to 

operate a motorcycle on public highways. A person must 
pass both a knowledge test and a riding test to receive an 
endorsement. The DOL may waive the riding portion of 
the test for a person who completes a private motorcycle 
skills education course that has been approved by the 
DOL. 
Summary: Driver training schools licensed by the DOL 
and school districts that offer a traffic safety education 
program under the supervision of the OSPI are authorized 
to administer driver licensing examinations. In addition, 
motorcycle training schools that are under contract with 
the DOL are authorized to administer the motorcycle 
endorsement examination. 

The DOL is required to adopt rules to oversee the driv- 
er training schools' administration of the driver's license 
examination. Certain provisions are required to be includ- 
ed in the rules, such as oversight provisions. In addition, 
driver training schools are required to enter into a contract 
with the DOL before a school may administer the driver's 
license examination, and the contract must contain certain 
provisions. 

The OSPI is required to work in consultation with the 
DOL to develop standards for the administration of the 
driver licensing examinations by school districts that are 
comparable to the standards required of driver training 
schools. In addition, school districts are required to enter 
into a contract with the DOL before a district may admin- 
ister the exams, and the contract must contain certain 
provisions. 

If the DOL does not offer driver licensing examina- 
tions as a routine part of its licensing services within a 
department region because adequate testing sites are of- 
fered by driver training schools or school districts, the 
DOL is required to administer driver licensing examina- 
tions by appointment to applicants 18 years of age and 
older in at least one licensing office within each region. 

The DOL is required to include certain stakeholders in 
facilitating communication around the transition to driver 
training schools and school districts administering the 
driver licensing examination. 


156 


Liability for government entities, including school 
districts, and driver training schools is limited in connec- 
tion with administering the driver licensing examination. 
Votes on Final Passage: 

House 97 1 
Senate 48 0 (Senate amended) 
House 95 1 (House concurred) 


Effective: July 22, 2011 


ESHB 1636 
C 264L 11 


Concerning services performed by amateur 
officials. 


sports 


By House Committee on Labor & Workforce Develop- 
ment (originally sponsored by Representatives 
Upthegrove, Nealey, Ormsby, Green, Fitzgibbon, Liias, 
Orcutt, Maxwell, Sullivan, Pedersen, Anderson, Van De 
Wege, McCune, Orwall, Ross, Goodman, Sells, Bailey, 
Stanford, Pearson, Roberts, Kristiansen, Warnick, Cody, 
Moscoso and Billig). 


House Committee on Labor & Workforce Development 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: Unemployment benefits may be paid and 
unemployment contributions (taxes) may be owed 
depending on whether services are deemed to be employ- 
ment covered by the Employment Security Act. If so, ben- 
efits and taxes also depend on whether an exception test 
for independent contractors or an exclusion for certain ser- 
vices or persons applies. 

A "services referral agency" is a business that offers 
the services of an individual to perform specific tasks for 
a third party. Personal services performed for a third party 
pursuant to a contract with a services referral agency are 
deemed to be employment for the agency when the agency 
is responsible for the payment of wages for those services. 
The Washington Court of Appeals recently concluded that 
such services are not employment if: (1) the agency is 
responsible only for promptly forwarding fees to an indi- 
vidual once the agency receives fees from the third party; 
and (2) the individual is not otherwise entitled to payment. 
Summary: For unemployment compensation purposes, 
services performed by certain amateur sports officials, on 
a contest-by-contest basis, for interscholastic and recre- 
ational sports contests are excluded from employment. 
This exclusion does not apply to services for a state or 
local governmental entity, an Indian tribe, or certain 
nonprofit organizations. 


These services also are not considered employment 
for services referral agencies if an agency is not responsi- 
ble for payment to an official unless and until the agency 
is paid or reimbursed by a third party. 


"Amateur sports official" is defined as a person who 
serves as a neutral participant in a sports contest where the 
players are not compensated. Examples of such officials 
include umpires and referees. 

Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: July 22, 2011 


HB 1640 
C235 L 11 


Concerning respiratory care practitioners. 
By Representatives Green, Hinkle, Cody and Moeller. 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: A respiratory care practitioner (RCP) 
works with patients who have deficiencies and abnormal- 
ities affecting the cardiopulmonary system and associated 
systems. A RCP must be licensed and registered in order 
to practice, unless exempted, and must be under the order 
and qualified medical direction of a physician. 

The practice of respiratory care covers an array of pro- 
cedures, including: (1) the administration of prescribed 
medical gases; (2) postural drainage, chest percussion, and 
vibration; and (3) the insertion of devices to draw, analyze, 
infuse, or monitor pressure in blood as prescribed by a 
physician or an advanced registered nurse practitioner 
(ARNP). 

Summary: The types of practitioners under whose order 
and direction a RCP may practice are expanded to "health 
care practitioners" instead of "physicians." "Health care 
practitioner" is defined to include: 
e physicians; 
e osteopathic physicians and surgeons; and 
e the following professions acting within the scope of 
their respective licenses: (1) podiatric physicians and 
surgeons; (2) ARNPs; (3) naturopaths; (4) physician 
assistants; and (5) osteopathic physician assistants. 
Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: July 22, 2011 
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Concerning reciprocity and statutory construction with 
regard to domestic partnerships. 


By Representatives Jinkins, Pedersen, Kenney, Pettigrew, 
Ladenburg, Lytton, Stanford, Billig, Ryu, Liias, Seaquist, 
Darneille, Dickerson, Dunshee, Fitzgibbon, Upthegrove, 
Reykdal, Finn, Moscoso, Takko, Rolfes, Clibborn, Jacks, 
Morris, Cody, Roberts, Orwall, Green, Van De Wege, 
Ormsby, Hudgins, Sells, Kelley, Blake, Appleton, Kagi, 
Santos, Hurst, Kirby, Eddy, Probst, Springer, Miloscia, 
Maxwell, Sullivan, Goodman, Frockt, Carlyle, Haigh, 
Moeller, Hunter, Tharinger, Hunt, McCoy and Hasegawa. 


House Committee on Judiciary 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: To enter into a state-registered domestic 
partnership, the two persons involved must: (1) share a 
common residence; (2) be at least 18 years old; (3) not be 
married to someone other than the other person and not be 
in a state-registered domestic partnership with another 
person; (4) be capable of consenting to the domestic part- 
nership; (5) not be nearer of kin to each other than second 
cousins or be related in other ways; and (6) either be of the 
same sex or, if of different sexes, have one of those 
persons be 62 years old or older. 

A legal union of two persons of the same sex, except 
for a same-sex marriage, that is validly formed in another 
jurisdiction and that is substantially the same as a state- 
registered domestic partnership is recognized as a 
domestic partnership in this state. 

In Washington law, a section addressing rules of 

construction provides that for the purposes of interpreting 
the code, the terms spouse, marriage, marital, husband, 
wife, widow, widower, next of kin, and family must be 
interpreted as applying equally to domestic partnerships, 
to the extent the interpretation does not conflict with 
federal law. 
Summary: A legal union of two persons, including a 
marriage, that was validly formed in another jurisdiction 
and that is substantially equivalent to a Washington state- 
registered domestic partnership must be recognized as a 
valid domestic partnership in this state. 

The section regarding statutory interpretation is 
amended to explicitly state that it applies to any legislation 
hereafter enacted by the Legislature or by the people 
unless the legislation expressly states otherwise. 

Votes on Final Passage: 
House 58 39 
Senate 28 19 


Effective: July 22, 2011 
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SHB 1663 
PARTIAL VETO 
C198 L 11 


Removing the requirement that institutions of higher 
education purchase from correctional industries. 


By House Committee on Higher Education (originally 
sponsored by Representatives Parker, Ormsby, Probst, 
Billig, Schmick, Fagan, Angel and Ahern). 


House Committee on Higher Education 
House Committee on Ways & Means 
Senate Committee on Higher Education & Workforce 

Development 
Background: As agencies of Washington, institutions of 
higher education are subject to various laws related to gen- 
eral administration that include purchasing of equipment. 
Higher education institutions are required to purchase 
material, supplies, services, and equipment from correc- 
tional industries (inmate work programs) at the Depart- 
ment of Corrections (DOC) unless an institution of higher 
education satisfactorily demonstrates to the Director of the 
Office of Financial Management (OFM) that the cost of 
compliance is greater than the value of benefits. 

Legislation enacted in 2004 required the Council of 
Presidents and the State Board for Community and Tech- 
nical Colleges (SBCTC) to: convene a correctional indus- 
tries business development advisory committee and work 
collaboratively with correctional industries to reaffirm 
purchasing criteria, update the approved list of products 
that higher education institutions must purchase, and 
develop recommendations on ways to continue to build 
correctional industries’ business with institutions of higher 
education; develop a plan to increase higher education 
institution purchases from the DOC to be submitted to the 
Legislature by January 30, 2005; and establish targets for 
purchases of 1 percent by May 30, 2006, and 2 percent by 
June 30, 2006. 

In 2009 the OFM granted exemptions to all six public 
baccalaureate institutions and the SBCTC (on behalf of 
the community and technical colleges) from purchasing at 
least 2 percent of their products from correctional 
industries. 

In 2010 an analysis conducted by the OFM found that 
on average, higher education institutions purchase about 9 
percent of their products from correctional industries. 
Summary: Public higher education institutions are no 
longer required to seek an exemption from the OFM with 
regards to purchasing from the DOC, and they must 
endeavor to assure the DOC has notifications of bid oppor- 
tunities with the goal of meeting or exceeding the two 
percent purchasing target. 
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Votes on Final Passage: 


House 95 0 
Senate 44 5 (Senate amended) 
House Di 0 (House concurred) 


Effective: July 22, 2011 
Partial Veto Summary: The Governor vetoed the section 
of the act which eliminates the emergency clause. 


VETO MESSAGE ON SHB 1663 
April 29, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 2, 
Substitute House Bill 1663 entitled: 


"AN ACT Relating to the purchasing authority of institutions 

of higher education." 

This bill removes higher education institutions from the require- 
ment to seek approval from the Office of Financial Management to 
be exempted from certain purchasing from the Department of Cor- 
rections. Section 2 of this bill is an emergency clause that is not 
necessary. Higher education institutions have been exceeding the 
minimum 2% purchase target from Correctional Industries, and 
there is no need for the bill to go into effect immediately. 

For this reason, I have vetoed Section 2 of Substitute House Bill 
1663. 

With the exception of Section 2, Substitute House Bill 1663 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SHB 1691 
C 265L 11 


Concerning embalmers. 


By House Committee on Business & Financial Services 
(originally sponsored by Representatives Kirby, 
Anderson, Springer, Eddy, Ryu, Morris and Stanford). 


House Committee on Business & Financial Services 
Senate Committee on Government Operations, Tribal 
Relations & Elections 
Background: A person has the right to control the dispo- 
sition of his or her own remains. This can be accom- 
plished by executing a written document signed by the 
decedent in the presence of a witness that expresses the 
decedent's wishes regarding the place or method of dispo- 
sition. In addition, a person may control the disposition of 
his or her remains by making a prearrangement with a 
licensed funeral establishment or cemetery authority. 
Prearrangements that are prepaid or that are filed with 
a licensed funeral establishment or cemetery authority are 
not subject to cancellation or substantial revision by 
survivors. 


If the decedent has not made a prearrangement or giv- 
en directions for the disposition of his or her remains, then 
the right to control the disposition of the remains is given 
to the following people in the order named: 

e the surviving spouse or state registered domestic 
partner; 

e the surviving adult children; 

e the surviving parents; 

e the surviving siblings; and 

* a person acting as a representative of the decedent 
under the signed authorization of the decedent. 

The responsibility for the reasonable costs of the prep- 
aration, care, and disposition of remains devolves jointly 
and severally upon all kin of the same degree of kindred in 
the order listed, and on the decedent's estate. If a funeral 
establishment or cemetery authority is unable to locate the 
next of kin or the legal representative of the decedent's 
estate after a good faith effort then the most responsible 
person available may authorize the disposition of the 
decedent's remains, and the cemetery authority or funeral 
establishment may not be held criminally or civilly liable 
for burying or cremating the remains. If or when a govern- 
ment agency provides funds for the disposition of human 
remains and elects to provide funds for cremation only, the 
cemetery authority or funeral establishment may not be 
held civilly or criminally liable for cremating the remains. 

Counties are responsible for providing for the disposi- 
tion of the remains of any indigent person whose body is 
unclaimed by relatives or a church organization. Remains 
of persons that will be buried at the public expense are 
required to be surrendered to a physician or surgeon. 
These bodies must be used for the advancement of ana- 
tomical science. Preference is given to medical schools in 
this state for their use in the instruction of medical 
students. 

Embalmers are regulated by the Department of 
Licensing. In order to be licensed, an applicant must 
complete the required education in mortuary science, 
complete an embalmer internship, and successfully pass 
an examination. 

Summary: The list of persons who have the right to 
control the disposition of remains if or when the decedent 
has not provided directions is revised as follows: 

e The designated agent of the decedent is listed as the 
person with the first right to control the disposition. 
The designated agent must be indicated in a written 
document signed and dated by the decedent in the 
presence of a witness. The direction of the desig- 
nated agent is sufficient to direct the type, place, and 
method of disposition. 

e The categories for surviving adult children and 
surviving siblings are changed to give the right to the 
majority of the children or siblings, rather than all 
children or siblings. 


HB 1694 


e The decedent's court-appointed guardian is added as 
the last in the list of persons who have the right to 
control the disposition. 


A cemetery authority or funeral establishment is not 
liable for cremating any human remains if or when the 
funds for the disposition of the human remains are provid- 
ed by a charitable organization or government agency 
(regardless of whether funds are provided for cremation 
only). 

A public agency required to provide for the disposi- 
tion of human remains at public expense may surrender 
the remains to an accredited educational institution offer- 
ing funeral services and embalming programs. The bodies 
must be used in training embalming students under the 
supervision of a licensed embalmer. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


HB 1694 
Gali 


Regulating unauthorized insurance. 


By Representatives Stanford and Kirby; by request of 
Insurance Commissioner. 


House Committee on Business & Financial Services 

House Committee on Ways & Means 

Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: Surplus Lines Insurance. Generally, an 
insurance company may not engage in the business of 
insurance in the state unless the insurance company is 
authorized to do so by the Office of the Insurance 
Commissioner (OIC). "Surplus lines" insurance coverage 
is an exception. Surplus lines insurance is coverage that 
cannot be procured from ` authorized insurance 
companies. Often, surplus lines policies cover risks that 
do not fit normal underwriting patterns or fit standard 
insurance policies. Unlike insurance offered by an autho- 
rized insurer, surplus lines insurance is not subject to rate 
and policy form oversight. If coverage cannot be 
purchased from an authorized insurer, the coverage may 
be purchased from an unauthorized insurer through a 
licensed surplus lines broker if: 
e a diligent effort is made to find the coverage from 
authorized insurers; and 
e the purpose for using an unauthorized insurer is 
something other than securing a lower premium rate 
than would be accepted by any authorized insurer. 
The surplus lines broker must execute an affidavit set- 
ting forth the facts regarding the diligent effort and the 
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purpose for using an unauthorized insurer when insurance 
is purchased from an unauthorized insurer. The affidavit 
must be filed with the OIC within 30 days after the 
purchase of the insurance. 

Licensing requirements 
brokers include: 

e background checks, including fingerprints; 

e minimum bonding amounts; 

e record-keeping; and 

e reporting. 

Capital Requirements for Unauthorized Insurers. A 
surplus lines broker must not knowingly place surplus 
lines insurance with an insurer that is not financially 
sound. The surplus lines broker must determine and doc- 
ument the financial condition of the unauthorized insurer 
before placing insurance with the insurer. The surplus 
lines broker may not place insurance with: 

e any foreign insurer unless the insurer has at least $1.5 
million in capital and $6 million of capital and 
surplus; 

e any alien insurer unless the insurer has $15 million of 
capital and surplus and meets specific requirements 
regarding the manner in which alien insurers must 
hold funds; 

e any group including incorporated and individual 
insurers unless the group maintains a trust fund of 
$50 million as security and meets specific require- 
ments regarding the manner in which the group must 
hold funds; or 

e any insurance exchange created by the laws of a state 
unless the exchange maintains capital and surplus of 
$50 million in the aggregate and meets other specific 
requirements for exchanges. 

Surplus Lines Premium Tax. A surplus lines broker 
must pay a premium tax of 2 percent on surplus lines 
insurance transacted by the broker. The tax is credited to 
the State General Fund. If a surplus lines policy covers 
risks or exposures that are only partially located in this 
state, the tax is computed upon the proportion of the risks 
or exposures located in this state. 

In 2010 the federal Dodd-Frank Wall Street Reform 
and Consumer Protection Act (House Resolution 4173) 
included provisions that addressed surplus lines 
regulation. The federal law: 

e provides definitions; 

e precludes any state other than the home state of an 
insured from taxing premiums on surplus lines 
insurance. 

e allows states to enter into a compact to allocate taxes 
on risks that involve more than one state; 

e limits the regulation of the placement of surplus lines 
insurance to the requirements of the insured's home 
state, including the licensure of surplus lines brokers; 


regarding surplus lines 
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e prohibits a state from imposing a due diligence search 
on a surplus lines broker when the broker is seeking 
to procure insurance for an exempt commercial 
purchaser and certain criteria are met; 

e prohibits states from collecting any fees relating to 
licensing of a surplus lines broker unless the state has 
laws or regulations that provide for participation by 
the state in a national uniform national database for 
the licensure of surplus lines brokers; 

e prohibits a state from imposing eligibility require- 
ments on surplus lines insurers domiciled in the 
United States unless the state has adopted nationwide 
uniform requirements, forms, and procedures, includ- 
ing alternative nationwide uniform ` eligibility 
requirements; and 

e prohibits states from preventing a surplus lines broker 
from placing surplus lines insurance with certain 
surplus lines insurers. 

Summary: Insured's Home State. "Insured's home state" 
is defined: 

e fora business, as the state where an insured maintains 
its headquarters and where the insured's high-level 
officers direct, control, and coordinate the business 
activities of the insured; 

e for an individual, as the individual's principal 
residence; or 

e as the state to which the greatest percentage of the 
insured's taxable premium for that insurance contract 
is allocated if the entire insured risk is located out of 
this state. 

If more than one insured from an affiliated group are 
named insureds on a single insurance contract issued by an 
unauthorized insurer, the insured's home state is the home 
state of the member of the affiliated group that pays the 
largest percentage of premium. 

Surplus Lines Premium Tax. For property and casual- 
ty insurance, if this state is the insured's home state, the tax 
is computed upon the entire premium without regard to 
whether the policy covers risks or exposures that are locat- 
ed in this state. For all other lines of insurance, the tax is 
computed upon the proportion of the premium that is prop- 
erly allocable to the risks or exposures located in this state. 

Exemption for Certain Commercial Purchasers. A 
person is an "exempt commercial purchaser" if the person: 

e employs or retains a qualified risk manager to 
negotiate insurance coverage; 

e has paid aggregate commercial property and casualty 
insurance premiums exceeding $100,000 in the 
previous year; and 

e meets additional financial criteria. 


A surplus lines broker seeking to procure from or 
place insurance with an unauthorized insurer for an 


exempt commercial purchaser is not required to satisfy the 
diligent effort requirement if the: 

e surplus lines broker or referring insurance producer 
placing the surplus lines insurance discloses that the 
insurance may or may not be available from the 
admitted market and that insurance may provide 
greater protection with more regulatory oversight; 
and 

* exempt commercial purchaser subsequently requests 
the surplus lines broker or referring insurance 
producer in writing to procure or place such insurance 
from an unauthorized insurer. 

Affidavits. The "affidavit" is replaced by a "certifica- 
tion." The certification may be in electronic, digital, or 
other format or form as designated by the OIC. There is 
specific language requiring the surplus lines broker to 
certify that the information is true and correct under the 
penalty of license suspension or revocation. The filing 
period is extended from 30 days to 60 days. 

Capital Requirements for Unauthorized Insurers. A 
surplus lines broker may only place insurance with: 

e a foreign insurer authorized to write the same type of 
insurance in its domiciliary jurisdiction that has capi- 
tal and surplus equal to the greater of the minimum 
capital and surplus requirements of this state or $15 
million. The OIC may waive the financial require- 
ments if the foreign insurer's capital and surplus is at 
least $4.5 million and the OIC finds the insurer is 
acceptable; or 

e an alien insurer that is on the quarterly listing of alien 
insurers maintained by the National Association of 
Insurance Commissioners. 
Specific requirements 

exchanges are struck. 

Other. The OIC is authorized to participate in a uni- 
form national database for the licensure of surplus lines 
brokers if such a database is created. 

Votes on Final Passage: 
House 98 0 
Senate 48 0 


Effective: July 21, 2011 
December 31, 2016 (Section 3) 
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C160L 11 


Providing for unannounced visits to homes with 
dependent children. 


By House Committee on Early Learning & Human Servic- 
es (originally sponsored by Representatives Roberts, 
Seaquist, Goodman, Orwall, Dickerson and Kenney). 


House Committee on Early Learning & Human Services 
Senate Committee on Human Services & Corrections 


Background: The Department of Social and Health 
Services, Children's Administration (CA) is required to 
monitor children who are placed in out-of-home care or 
who reside with their parents on in-home dependencies. 
Case workers conduct visits with children to ensure they 
are safe and receive quality care. Case workers are 
required to conduct private, face-to-face visits with 
children on a monthly basis and are authorized to conduct 
unannounced visits. 

Legislation enacted in 2009 established supervising 
agencies as part of a two-phase process to reform child 
welfare services. A supervising agency is defined as an 
agency licensed by the state or a federally recognized 
Indian tribe that has entered into a performance-based 
contract with the CA to provide case management for the 
delivery of child welfare services. During phase one of the 
process, the CA is required to consolidate and convert 
contracts to performance-based contracts. In phase two, 
supervising agencies will perform case management in 
selected demonstration sites. 

Summary: The CA and supervising agencies must 
randomly select no less than 10 percent of the caregivers 
currently providing care (both out-of-home placements 
and in-home dependencies) to receive one unannounced 
face-to-face visit in the caregiver's home per year. No 
caregiver will receive an unannounced visit for two con- 
secutive years. If the caseworker makes a good faith effort 
to conduct the randomly selected unannounced visit and is 
unable to do so, that month's visit to the caregiver need not 
be unannounced. The CA and the supervising agencies are 
encouraged to group visits to caregivers by geographic 
area so that in the event an unannounced visit cannot be 
completed, the caseworker may complete other required 
monthly visits located in that vicinity. 

Votes on Final Passage: 


House 82 15 
Senate 49 0 (Senate amended) 
House 77 19 (House concurred) 


Effective: July 22, 2011 
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Improving recreational fishing opportunities in Puget 
Sound and Lake Washington. 


By Representatives Lytton, Morris, Van De Wege, Blake 
and Liias; by request of Department of Fish and Wildlife. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources & Marine Waters 


Background: Citing dwindling recreational fishing 
opportunities for salmon and marine bottomfish in the 
Puget Sound, Washington created the Puget Sound Recre- 
ational Salmon and Marine Fish Enhancement Program 
(Program) in 1993 to improve recreational fishing through 
various means. 

Washington Department of Fish and Wildlife Respon- 
sibilities. The Program requires the Washington Depart- 
ment of Fish and Wildlife (WDFW) to develop a short- 
term program of hatchery-based salmon enhancement 
using freshwater pond sites for the final rearing phase and 
to solicit support from cooperative projects, regional 
enhancement groups, and other organizations. The 
WDFW is required to conduct comprehensive research on 
resident and migratory salmon production opportunities, 
marine bottomfish production limitations, and methods for 
artificial propagation of marine bottomfish. 

The WDFW's long-term responsibilities include fully 
implementing enhancement efforts for Puget Sound and 
Hood Canal resident salmon and marine bottomfish, iden- 
tifying opportunities to reestablish salmon runs into areas 
where they no longer exist, and encouraging naturally 
spawning salmon populations to develop to their fullest 
extent. The WDFW also must fully use hatchery programs 
to improve recreational fishing. 

Improving Fishing. The Program requires the WDFW 
to develop new locations for freshwater rearing of 
delayed-release Chinook salmon, with a goal to increase 
production and planting of delayed-release salmon to 3 
million fish per year by 2000. In addition, the WDFW 
must: 

e coordinate with the Department of Ecology and local 
governments to streamline the siting process for new 
enhancement projects; 

e develop a public-awareness program emphasizing 
economic benefits of the Program; 

e increase efforts to document the effects of predators 
on fish resources and explore opportunities to con- 
vince the federal government to amend federal law to 
allow for balanced management of predators, 
including predatory birds; 

e invite Indian tribal fishing interests and non-Indian 
commercial fishing groups to help develop plans for 
selective fisheries targeting hatchery-produced fish 
and minimizing catch of naturally spawned fish; 
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e initiate talks on the feasibility of altering rearing pro- 
grams at hatcheries run by the WDFW to achieve 
higher survival and greater production of Chinook 
and Coho salmon; 

* coordinate the sport fishing program with the wild 
stock initiative to ensure the programs are 
compatible; 

e develop plans for increased recreational access to 
salmon and marine fish resources, including propos- 
als for new boat launching ramps and pier fishing 
access; and 

* contract with private consultants, aquatic farms, or 
construction firms to achieve the highest benefit-to- 
cost ratio for recreational fishing projects. 

Marine Bottomfish Programs. The WDFW is 
required to research, develop methods, and implement 
programs for the artificial rearing and release of marine 
bottomfish species, with primary emphasis on lingcod, 
halibut, rockfish, and Pacific cod. The WDFW also must 
do research to evaluate improved enhancement tech- 
niques, hooking mortality rates, methods of mass marking, 
improvement of catch models, and sources of marine 
bottomfish mortality as applied to real-world recreational 
fishing needs. 

Assistance from Nondepartmental Sources. The 
WDFW must seek recommendations from people who are 
experts on planning and operation of programs for 
enhancement of recreational fisheries and fully use the 
expertise of the University of Washington College of Fish- 
eries (now known as the School of Aquatic and Fishery 
Sciences) and the Washington Sea Grant to develop 
research and enhancement programs. 

Oversight Committee. The Program is overseen by a 
seven-member oversight committee (Committee) consist- 
ing of members representing sport fishing organizations 
and is administered by a coordinator (Coordinator). 

Account. A portion of each saltwater and combina- 
tion fishing license fee is deposited into the Recreational 
Fisheries Enhancement Account for use on Program 
projects. 

Audit. The State Auditor's Office released an audit in 
2010 of the WDFW's delayed-release Chinook salmon 
program, concluding that the WDFW has not met the stat- 
utory goal to release 3 million delayed-release Chinook 
annually because of factors including limited hatchery 
capacity, water quality problems, and discontinuation of 
saltwater net pens. 


Summary: Washington Department of Fish and Wildlife 
Responsibilities. The WDFW and the Committee must 


adaptively manage the Program to maximize benefits to 
the Puget Sound recreational fishery, consistent with 
available revenue, Fish and Wildlife Commission (Com- 
mission) policies, tribal co-manager agreements, and lim- 
itations of the Endangered Species Act. The WDFW's 
responsibilities are changed, and they include: using a 


program of hatchery-based salmon enhancement and 
soliciting support from cooperative projects, regional 
enhancement groups, and others to improve fishing; con- 
ducting comprehensive research on salmon and marine 
bottomfish production limitations and methods for artifi- 
cially propagating depleted marine bottomfish; and facili- 
tating continued fishing opportunity improvement as 
measured by angler trips expended. 

The Coordinator must assist the Committee in devel- 
oping recommendations for goals and objectives to assess 
the effectiveness of the Program. The Director of the 
WDFW (Director) and the Committee must work together 
to approve goals and objectives, report to the Commission 
on goals, reach consensus regarding Program activities 
and expenditures, and make a joint report to the 
Legislature. 

Improving Fishing. The WDFW must use artificial 
rearing of salmon to improve fishing. It must seek to 
develop and implement methods to increase recreational 
angling opportunities, by means such as: 

e using artificial salmon rearing techniques; 

e optimally using hatchery salmon through expanded 
recreational mark-selective fisheries; 

e utilizing recreational salmon and marine fish 
enhancement program funds for catch monitoring; 

e considering new catch-and-release recreational fish- 
eries using gear and methods known to minimize 
hooking mortality; and 

e providing public information 
opportunities and fishing methods. 


Marine Bottomfish Programs. The WDFW may 
research and implement programs for artificial rearing and 


release of bottomfish species. A primary emphasis must 
be on marine bottomfish species of importance in the rec- 
reational fishery. The WDFW may use artificial habitats 
to restore and mitigate degraded rockfish habitats and 
enhance recreational opportunities. 

Assistance from Nondepartmental Sources. The 
WDFW may seek recommendations from outside sources, 
such as the University of Washington. 

Provisions Repealed. Provisions are repealed relating 
to: (1) freshwater rearing of delayed-release Chinook 
salmon; (2) additional research by the WDFW into infor- 
mation that can be applied to real-world recreational fish- 
ing needs; (3) siting processes for enhancement projects; 
(4) public awareness of the Program; (5) management of 
predators; (6) participation by fishing interests in plans 
that target hatchery-produced fish; (7) coordination of 
sport fishing programs with wild stock initiatives; (8) 
increased recreational access to salmon and marine fish 
resources; and (9) contracting with private entities to 
reduce costs of recreational fishing projects. 


about angling 
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Votes on Final Passage: 


House 88 9 
Senate 46 0 


Effective: July 22, 2011 


EHB 1703 
C140L 11 


Addressing fiscal notes for legislation that uniquely 
affects school districts. 


By Representatives Dammeier, Haigh, Anderson, Probst, 
Parker, Alexander, Zeiger and Smith. 


House Committee on Education Appropriations & 
Oversight 
Senate Committee on Ways & Means 


Background: Fiscal Notes. A fiscal note is an estimate 
of the fiscal impact of proposed legislation. Fiscal notes 
are prepared by the executive branch for use during the 
legislative process. For legislation that has a fiscal impact 
on state agencies, fiscal notes are prepared under a process 
coordinated by the Office of Financial Management 
(OFM). Pursuant to instructions issued by the OFM, 
affected agencies estimate the bill's impacts on state reve- 
nues and expenditures and work with the OFM to produce 
the fiscal note. For legislation that affects counties, cities, 
and other units of local government, the Department of 
Commerce produces local government fiscal notes, which 
are also subject to coordination by the OFM. 

School Districts. Washington has 295 school districts, 
each governed by a locally elected school board. School 
districts deliver the state's K-12 educational program 
under the supervision of the Office of the Superintendent 
of Public Instruction (OSPI). In addition to providing 
educational services, school districts are municipal corpo- 
rations subject to many of the various laws that apply to 
local governments generally. 

Summary: When it is practicable to do so within avail- 
able resources, the OSPI must prepare school district fiscal 
notes for proposed legislation that uniquely affects school 
districts. Where practicable, the school district fiscal note 
must show the fiscal impact of the proposed legislation on 
each school district. Where it is not practicable to show 
the impact on each school district, the school district fiscal 
note must show the fiscal impact of the legislation on a 
range of representative school districts. The school 
district fiscal note must set forth any assumptions used in 
selecting the representative districts and in the fiscal note 
generally. 

Votes on Final Passage: 


House 97 0 
Senate 47 1 


Effective: July 22, 2011 
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HB 1709 


HB 1709 
C81L 11 


Making certain lines of group disability insurance more 
available. 


By Representatives Kirby and Bailey. 


House Committee on Business & Financial Services 
Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: The Office of the Insurance Commissioner 
(OIC) regulates insurance transactions in Washington. 
This includes group disability insurance policies that are 
issued or delivered in Washington. The OIC ensures that 
the rates and forms comply with the requirement of the 
Insurance Code. There are certain standard provisions for 
group disability policies. 

Under state law, a group disability policy may only 
insure members of specified types of groups and the 
dependents of the members. The group is the policyholder 
and is required to pay the premiums on the policies. An 
insured person may be able to contribute funds to the 
premiums. A person must be a member to be insured 
under the group policy. These groups are: 

e employee groups; 

e credit union groups; 

e debtor groups; 

* associations which have: (1) been in active existence 
for at least one year; (2) a constitution and bylaws; 
and (3) been organized and maintained in good faith 
for purposes other than that of obtaining insurance; 

e labor union groups; 

e public employee associations; 

e trustee groups; 

e insurance producer groups; 

e the Washington State Patrol; 

e financial institutions; and 

* corporations with at least 500 subscribers that exist 
for the primary purpose of assisting subscribers in 
securing medical, hospital, dental, and other health 
care services. 

While used in the Insurance Code, "disability income 
insurance," "accident-only coverage," "dental-only cover- 
age," and "vision-only coverage" are not defined phrases. 
Disability income insurance is generally considered to be 
insurance that provides payment when the insured is 
unable to work due to illness or injury. 
Benefits are usually provided on a monthly basis so that 
individuals can maintain their standard of living and con- 
tinue to pay their regular expenses. Accident-only insur- 
ance is generally considered to be insurance that pays the 
insured a stated benefit in the event of injury or death due 
to accidental means. It does not provide benefits related to 
sickness or natural causes. Dental-only coverage and 
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vision-only coverage solely provide benefits related to 
dental and vision conditions, respectively. 
Summary: Disability income insurance, accident-only 
coverage, dental-only coverage, and vision-only coverage 
may be offered under a group policy to a group other than 
a group listed in statute if the Insurance Commissioner 
(Commissioner) finds that: 
e the issuance of the group policy is not contrary to the 
best interest of the public; 
e the issuance of the group policy would result in 
economies of acquisition or administration; and 
e the benefits are reasonable in relation to the 
premiums charged. 


Group coverage for disability income insurance, 
accident-only coverage, dental-only coverage, and vision- 
only coverage under a policy issued in another state may 
not be offered by this type of group in this state unless: 

e the other state has requirements substantially similar 
to those in the act; and 
e the Commissioner or the insurance commissioner of 
the other state has determined that those requirements 
have been met. 
Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2011 


SHB 1710 
C 267 L 11 


Creating a strategic plan for career and technical 
education. 


By House Committee on Education (originally sponsored 
by Representatives Moscoso, Liias, Probst, Ladenburg, 
Hasegawa, McCoy, Haler, Dahlquist, Green, Wilcox, 
McCune, Zeiger, Roberts, Stanford, Billig, Maxwell, Hunt 
and Kenney). 


House Committee on Education 

Senate Committee on Higher Education & Workforce 
Development 

Senate Committee on Early Learning & K-12 Education 

Background: In 2008 a comprehensive set of initiatives 

was enacted in legislation, designed to enhance the rigor 

and relevance of secondary career and technical education 

(CTE) programs and to align and integrate CTE instruc- 

tion more closely with academic subjects, high demand 

fields, industry certification, and postsecondary education. 
The Legislature initially provided $2.75 million per 

year to support such activities as: 

e requiring all preparatory CTE programs to lead to 

industry certification or offer dual high school and 
college credit; 


* expanding state support for middle school CTE pro- 
grams, especially in science, technology, and 
engineering; 

e providing support for schools to develop or upgrade 
programs in high demand fields and offer pre- 
apprenticeships; 

e developing model CTE programs of study leading to 
industry credentials or degrees; 

e assisting school districts with identifying academic 
and CTE course equivalencies; 

e pilot-testing programs to integrate academic, career 
and technical, basic skills, and English as a second 
language instruction; and 

e developing performance measures and targets for 
accountability. 

Summary: Within existing resources, the Office of the 
Superintendent of Public Instruction must convene a 
working group to develop a statewide strategic plan for 
secondary CTE. 

The plan must include a vision statement, goals, and 
measurable annual objectives for continuous improvement 
that are consistent with those required under the federal 
Carl Perkins Act for secondary CTE programs. The plan 
must also recommend activities that: 

e can be accomplished within current resources; 

e should receive top priority for additional investment; 
and 

e could be phased-in over the next 10 years. 

The working group must examine at least the 
following issues: 

e proposed changes to high school graduation require- 
ments and ways to assure that students continue to 
have opportunities to pursue CTE pathways; 

e the relationship between CTE courses and the 
Common Core Standards; 

* ways to improve access to high quality CTE in a 
variety of school settings; 

* ways to improve the transition from K-12 to college; 

e methods for replicating innovative middle and high 
schools; and 

e a framework for transferrable and articulated certifi- 
cations between secondary and postsecondary CTE 
so that students receive credit for knowledge and 
skills already mastered. 


Membership of the working group is specified. 


A progress report is due to the Education Committees 
and the Quality Education Council by December 1, 2011, 
with a final strategic plan due December 1, 2012. 


ESHB 1716 


Votes on Final Passage: 
House 80 17 
Senate 46 3 

House 81 15 


Effective: July 22, 2011 


(Senate amended) 
(House concurred) 


ESHB 1716 
C 289 L 11 


Regulating secondhand dealers who deal with precious 
metal property. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Asay, Hurst, Klippert, Pearson and Miloscia). 


House Committee on Business & Financial Services 
House Committee on Public Safety & Emergency 

Preparedness 
Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: "Secondhand dealer" is defined as any per- 
son engaged, in whole or in part, in the business of 
purchasing, selling, trading, consignment selling, or other- 
wise transferring for value, secondhand property. 

Record Keeping. Generally, a secondhand dealer 
must maintain records for each transaction for three years 
after the date of the transaction. The records of each 
transaction must include the following information: 

e date of the transaction; 

e signature of the person with whom the transaction is 
made; 

e the name, date of birth, height, weight, race, address, 
and telephone number of the person with whom the 
transaction is made; 

e a complete description of the property including 
brand name, serial number, or model name; 

e type and identifying number of identification used by 
the person with whom the transaction is made; 

e the nature of the transaction and number identifying 
the transaction; 

e the name or identification number of the employee 
conducting the transaction; 

e the price paid or amount loaned; and 

e the store identification number or name and the 
address of the store. 

Transcripts of the previous day's business, when 
requested by the police within the time-period required by 
the police, may be transmitted by facsimile, electronically, 
or by delivery of a computer disk. 

Restrictions on Transfer of Property. Property bought 
or received in pledge or by consignment by a secondhand 
dealer may not be removed from the place of business 
within 30 days after the receipt of that property, except 
when redeemed by or returned to the owner. The property 
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must be available for inspection by the police. Following 
notification from the police that an item of property has 
been reported as stolen, a secondhand dealer must place an 
identifying tag on the property and keep it safe. A second- 
hand dealer may not release that item for 120 days without 
the consent of the police or an order of the court. If the 
police place a verbal hold on an item that has been report- 
ed as stolen, the police must give written notice confirm- 
ing the hold to the secondhand dealer holding the property 
within 10 business days. If the police do not give written 
notice, the hold order will cease. The secondhand dealer 
must give the police written notice 20 days before the 
expiration of the 120-day period or the hold on the proper- 
ty will continue for an additional 120 days. The police 
may renew a hold for an additional 120-day period by 
giving written notice of an additional hold. 
Prohibited Acts. It is a gross misdemeanor offense: 

e to alter a serial number or identifying mark on a piece 
of personal property that has been pledged; 

* to accept for pledge or secondhand purchase personal 
property on which the manufacturer's serial number 
or identifying mark has been altered; 

e to make or allow a false entry or misstatement of any 
material matter in records required to be maintained 
under pawnbroker and secondhand dealer laws; 

e for a secondhand dealer to accept property from any- 
one under 18 years of age, anyone who is under the 
influence of drugs or alcohol, or anyone known by 
the secondhand dealer to be convicted of burglary, 
robbery, theft, or possession of receiving stolen 
goods; or 

e for a secondhand dealer to engage in check cashing or 
selling without complying with the check casher and 
seller laws. 


Summary: A "secondhand precious metal dealer" is any 
person or entity engaged in whole or in part in the com- 
mercial activity or business of purchasing, selling, trading, 
consignment selling, or otherwise transferring for value, 
more than three times per year, secondhand property that 
is a precious metal, whether or not the person or entity 
maintains a permanent or fixed place of business within 
the state, or engages in the business at flea markets or swap 
meets. The terms "precious metal" and "secondhand 
property," for purposes of transactions by a secondhand 
precious metal dealer, do not include: (1) gold, silver, and 
platinum coins or other precious metal coins that are legal 
tender or precious metal coins that have numismatic or 
precious metal value; (2) gold, silver, platinum, or other 
precious metal bullions; or (3) gold, silver, platinum, or 
other precious metal dust, flakes, or nuggets. 


Record Keeping for Receipt of Precious Metals. 
Secondhand precious metal dealers must maintain records 
for three years after the date of each transaction involving 
precious metals. Such records must be maintained 
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wherever that business is conducted and must include the 
following information: 

e the signature of the person with whom the transaction 
is made; 

e the time and date of the transaction; 

e the name of the person or employee or the identifica- 
tion number of the person conducting the transaction; 

e the name, date of birth, sex, height, weight, race, 
residential address, and telephone number of the 
person with whom the transaction is made; 

e acomplete description of the precious metal property 
pledged, bought, or consigned, including the brand 
name, serial number, model number or name, any 
initials or engraving, size, pattern, and color of stone 
or stones; 

e the price paid; 

e the type and identifying number of identification used 
by the person with whom the transaction was made. 
The identification must consist of a valid driver's 
license or identification card issued by any state or 
two pieces of identification issued by a governmental 
agency. A full copy of both sides of each piece of 
identification used by the person with whom the 
transaction was made must be maintained as part of 
the record; and 

e the nature of the transaction. 


Restrictions on Transfer of Property. Property consist- 
ing of a precious metal bought or received in pledge or by 
consignment by a secondhand precious metal dealer, with 
a permanent place of business in Washington, may not be 
removed from the place of business for 30 days after the 
receipt of that property, except when redeemed by or 
returned to the owner. If the secondhand precious metal 
dealer does not have a permanent place of business in the 
state, the precious metal property must be stored and held 
within the city or county in which the property was 
received for a total of 30 days after the receipt of the prop- 
erty, except consigned property returned to the owner. All 
precious metal property received by a secondhand 
precious metal dealer must be available for inspection by 
the police. 

Secondhand precious metal dealers do not have to 
comply with the storage and holding requirement if the 
precious metal was bought or received from a pawn shop, 
jeweler, secondhand dealer or secondhand precious metal 
dealer, who has provided a signed declaration showing the 
property is not stolen. 

Licensed scrap processors are exempt from the provi- 
sions of the Business Regulation statute referencing 
pawnbrokers and secondhand dealers. 

License Requirement. All secondhand precious metal 
dealers doing business in Washington must obtain a busi- 
ness license from the local government in which the 
business is situated prior to operating a business. 


Prohibited Acts. A secondhand precious metal dealer 
is guilty of a gross misdemeanor offense when he or she: 

e knowingly makes, causes, or allows to be made any 
false entry or misstatement of any material matter in 
any book, writing, or record required to be main- 
tained by a secondhand precious metal dealer relating 
to transactions involving secondhand precious 
metals; 

* receives any precious metal property from any person 
known to the secondhand precious metal dealer as 
having been convicted of burglary, robbery, theft, or 
possession of or receiving stolen property within the 
past 10 years whether the person is acting in his or 
her own behalf or as the agent of another; or 

e fails to maintain specific detailed records for transac- 
tions involving precious metals or fails to abide by 
the restrictions and holding requirements for second- 
hand precious metal property that has been bought or 
received by the secondhand precious metal dealer. 


It is an unranked class C felony offense if a second- 
hand precious metal dealer is found guilty of committing 
a second or subsequent gross misdemeanor offense 
relating to secondhand precious metal transactions. 


If a law enforcement agency has compiled and 
published a list of persons who have been convicted of a 
theft offense, then secondhand precious metal dealers 
must use the list for any transactions involving property. If 
the property involved is a precious metal then the second- 
hand precious metal dealer may not engage or continue 
with the transaction with the (theft) offender on the list. 

Hosted Home Parties. A "hosted home party" means 
a gathering of persons at a private residence where a host 
or hostess has invited friends or other guests into his or her 
residence where individual person-to-person sales of 
precious metals occur. A host or hostess must be the own- 
er, renter, or lessee of the private residence where the 
hosted home party takes place. 

A secondhand precious metal dealer who attends a 
hosted home party and purchases or sells precious metals 
from the invited guests must issue a receipt for each item 
sold or purchased at the hosted home party. Every receipt 
must include the following: (1) the name, residential 
address, telephone number, and driver's license number of 
the person hosting the home party; (2) the name, residen- 
tial address, phone number, and driver's license number of 
the person selling the item; (3) the name, residential 
address, phone number, and driver's license number of the 
person purchasing the item; (4) a complete description of 
the item being sold, including the brand name, serial num- 
ber, model number or name, any initials or engraving, size, 
pattern, and color of stone or stones; (5) the time and date 
of the transaction; and (6) the amount and form of any 
consideration paid for the item. 
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The secondhand precious metal dealer must make four 
copies of each transaction receipt: one for the seller, one 
for the host or hostess, one for the purchaser, and one for 
local authorities, if they should ask. The secondhand pre- 
cious metal dealer and the host must maintain copies of all 
transaction receipts and records for three years following 
the date of the precious metal transaction. 

A secondhand precious metal dealer participating in a 
hosted home party who purchases precious metals at a 
hosted home party and complies with state law relating to 
precious metal transactions and record retention is exempt 
from: (1) the record requirements mandated for all other 
secondhand precious metal dealers; (2) the holding 
requirements (before reselling) for purchases of precious 
metals; and (3) the requirement that mandates secondhand 
precious metal dealers to reference any list that has been 
compiled by law enforcement consisting of a list of 
persons who have been convicted of a theft offense. 
Votes on Final Passage: 
House 85 12 
Senate 45 2 
House 86 10 


Effective: July 22, 2011 


(Senate amended) 
(House concurred) 


SHB 1718 
C 236 L 11 


Concerning offenders with developmental disabilities or 
traumatic brain injuries. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Roberts, Moeller, Dammeier and 
Green). 


House Committee on Public Safety & Emergency 

Preparedness 
House Committee on Ways & Means 
Senate Committee on Human Services & Corrections 
Background: Mental Health Courts. Counties may 
operate mental health courts, which have a special docket 
designed to reduce recidivism and symptoms of mental ill- 
ness for nonviolent, mentally ill offenders. Mental health 
courts aim to increase the likelihood of a mentally ill 
offender's successful rehabilitation through treatment, 
periodic reviews, and other rehabilitation services. Mini- 
mum requirements for participation in mental health court 
are that the offender: (1) would benefit from psychiatric 
treatment; (2) does not have a prior conviction for a 
serious violent or sex offense; and (3) is not currently 
charged with a sex offense, a serious violent offense, an 
offense during which the offender used a firearm, or an 
offense during which the offender caused substantial or 
great bodily harm or death to another. 

House Bill 2078 Work Group. During the 2009 
interim, a work group made up of representatives from the 
Department of Corrections (DOC), jails, advocates for 
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persons with intellectual and developmental disabilities 
and traumatic brain injuries (TBI), and others met to 
address the special needs of persons with intellectual and 
developmental disabilities and TBI when they come into 
contact with local and state correctional facilities. The 
work group published a report in August 2010 that 
provided a sample screening tool, a model policy, and 
training materials. 

Developmental Disabilities. Developmental disabili- 

ty (DD) is defined by statute to mean a disability attribut- 
able to intellectual disability, cerebral palsy, epilepsy, 
autism, or another condition that requires similar treat- 
ment, that began before the person turned age 18, that will 
continue indefinitely, and that constitutes a substantial 
limitation. 
Summary: Mental Health Courts. Counties may estab- 
lish and operate mental health courts to reduce recidivism 
and symptoms of mental illness for nonviolent offenders 
with DD or TBI. Among the requirements for participa- 
tion is that the offender would benefit from psychiatric 
treatment or treatment related to his or her DD or TBI. 


Transfer to a Correctional Facility. When a jail deter- 
mines that a person in custody may have a DD or TBI and 


the person is transferred to a DOC facility or another jail, 
jail staff must make every reasonable effort to communi- 
cate the nature of the disability and any necessary 
accommodations to the receiving facility's staff. 

Votes on Final Passage: 

House 97 0 

Senate 45 0 (Senate amended) 

House Di 0 (House concurred) 


Effective: July 22, 2011 
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Limiting liability for unauthorized passengers in a vehicle. 


By House Committee on Judiciary (originally sponsored 
by Representatives Rodne, Schmick, Haler, Smith, 
Wilcox, Johnson, Klippert, Kristiansen, McCune, Short, 
Ross and Warnick). 


House Committee on Judiciary 
Senate Committee on Judiciary 
Background: The common-law theory of "respondeat 
superior" allows an employer, including state and local 
governments in Washington, to be held vicariously liable 
for an employee's tortious act under certain circumstances. 
Generally, the employee must commit tortious conduct in 
the scope of his or her employment, although Washington 
courts have held that an employer may be held liable for 
conduct that occurs when an employee does a mix of work 
and personal business. 

In the case of Rahman v. State, the Washington 
Supreme Court held that the state may be vicariously 
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liable for injuries suffered by a third-party passenger in a 
state vehicle driven by a state employee for work purpos- 
es. The plaintiff in Rahman was the wife of a state agency 
intern injured when her husband, Mohammad Shahidur 
Rahman, failed to negotiate a curve while driving from 
Olympia to Spokane. Although Rahman was driving for 
work purposes, state rules prohibited him from bringing 
non-employee passengers. The majority ruled that court 
precedents and sound policy weighed in favor of holding 
the state vicariously liable because Rahman was in the 
service of the state's business at the time of the accident. 

The dissent argued that the state should not be liable 

because Rahman was not authorized to transport non- 
employees, and thus he acted outside the scope of his 
employment. The dissent contended that the policy under- 
lying respondeat superior—an employer's control over an 
employee—is absent when the employee is not acting with 
actual or apparent authority and the employer has no 
control over the employee. 
Summary: The Legislature intends to overrule the 
Washington Supreme Court's decision in Rahman v. State 
by modifying the application of the legal doctrine of 
respondeat superior. 

State and local governments are not liable for injuries 
suffered by a third-party occupant of a vehicle owned, 
leased, or rented by the government if, at the time the 
injuries occurred, the third-party occupant was: (1) riding 
in or on the vehicle with a government employee who had 
explicitly acknowledged in writing the government's 
policy on use of such vehicles; and (2) not expressly 
authorized by the government to be an occupant of the 
vehicle. Third-party occupants are people who occupy a 
government vehicle who are not government officers, 
employees, or agents. Local governments include cities, 
counties, or other subdivisions of the state and any munic- 
ipal corporations, quasi-municipal corporations, or special 
districts within the state. 

A private employer is not liable for any injury suffered 
by a third-party occupant of a vehicle owned, leased, or 
rented by the employer when the third-party occupant was 
riding in or on the vehicle with an employee who had 
explicitly acknowledged in writing the employer's policy 
on use of such vehicles, unless: (1) the employer specifi- 
cally and expressly authorized the occupancy; or (2) the 
third-party occupant was acting on behalf of or for the 
benefit of the employer, and the employer knew or 
impliedly approved or acquiesced. Third-party occupants 
are people who occupy an employer vehicle who are not 
officers, employees, agents, or authorized or constructive 
invitees of the private employer. 

The act applies to all causes of action accruing on or 
after the act's effective date. 


Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: July 22, 2011 


ESHB 1721 
C 268 L 11 


Preventing storm water pollution from coal tar sealants. 


By House Committee on Environment (originally spon- 
sored by Representatives Frockt, Kenney, Roberts, 
Fitzgibbon and Stanford). 


House Committee on Environment 
Senate Committee on Environment, Water & Energy 


Background: Coal tar sealants are used to protect and 
maintain asphalt pavement for driveways and parking lots. 
Asphalt pavement develops cracks over time, and sealants 
are used to help protect the pavement surface. Polycyclic 
aromatic hydrocarbons (PAHs) are a group of chemicals 
that are formed during the incomplete burning of coal, oil, 
gas, wood, or other organic substances. Coal tar sealants 
contain PAHs. 

Summary: After January 1, 2012, no person may sell, at 
wholesale or retail, a coal tar pavement product that is 
labeled as containing coal tar. The terms coal tar and coal 
tar pavement product are defined. 

After July 1, 2013, a person may not apply a coal tar 
pavement product on a driveway or parking area. 

The Department of Ecology (DOE) may issue a notice 
of corrective action to a person who sells or applies a coal 
tar pavement product in violation of the act. 

A city or county may adopt an ordinance to provide 
for the enforcement of the requirements of the act. A city 
or county adopting an ordinance for enforcement has 
jurisdiction concurrent with the DOE. 

Votes on Final Passage: 


House 67 30 
Senate 36 12 (Senate amended) 
House 64 32 (House concurred) 


Effective: July 22, 2011 
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ESHB 1725 
C 290 L 11 


Addressing administrative efficiencies for the workers' 
compensation program. 


By House Committee on Labor & Workforce Develop- 
ment (originally sponsored by Representatives Sells, 
Reykdal, Ormsby, Kenney and Upthegrove; by request of 
Department of Labor & Industries). 


House Committee on Labor & Workforce Development 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: The Department of Labor and Industries 
(Department) administers the workers' compensation 
program. Employers must either insure through the State 
Fund or may self-insure if qualified. For State Fund 
employers, participation in a retrospective rating (retro) 
plan is available for employers or group of employers that 
meet specified requirements. Participation in retro allows 
an employer or a group of employers to assume a portion 
of industrial insurance risk and receive premium refunds 
or be assessed additional premiums based on claim losses. 

The Department issues various notices under the 
workers' compensation program. Some of these notices 
must be sent by registered or certified mail. 

The Director of the Department establishes a fee 
schedule of the maximum charges to be made by a medical 
provider. The fee schedule is not a "rule" under the 
Administrative Procedure Act. 

Direct practice is a type of primary health care in 

which providers enter into agreements with patients to 
provide primary care services for a monthly fee. State law 
regulates direct practice. Legislation enacted in 2011 
requires injured workers to generally seek care from a 
provider that is part of a medical provider network. An 
employer or provider may not require an injured worker to 
pay for the worker's medical care. 
Summary: Industrial insurance notices and orders, other 
than claim closure orders, may be sent electronically if 
requested by the employer, worker, beneficiary, or other 
person affected. Persons choosing to receive electronic 
correspondence and legal notices must receive informa- 
tion to assist them in ensuring that all electronic docu- 
ments and communications are received. Correspondence 
and notices sent electronically are considered received on 
the date sent. 

Orders and notices required to be served by registered 
or certified mail may be served by any method for which 
receipt can be confirmed or tracked. 

The billing or payment instructions and policies asso- 
ciated with a fee schedule do not constitute a "rule" under 
the Administrative Procedure Act. 

The Department must report to the appropriate com- 
mittees of the Legislature by December 1, 2011, on chang- 
es needed to ensure that an injured worker may receive 
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care from a direct primary care provider and that the 
injured worker is not paying directly for medical services 
for the workplace injury or disease. The report must pro- 
vide a timeline for rule development with a goal to have 
changes in place by July 1, 2013. The report must also 
include: data required from direct care providers neces- 
sary to establish premium rates, experience modification 
factors, and retro adjustments; medical cost or payment 
information that may be required from retro participants; 
any requirements for direct care providers to participate in 
the medical provider network and ensure the Department 
has information to efficiently manage worker claims; and 
any other issues or barriers to direct care provider 
participation in the workers' compensation system. 
Payment by an employer for direct primary care 
services does not disqualify the employer from participat- 
ing in retro, any related group sponsor from promoting a 
retro plan, or any related plan administrator from adminis- 
tering a retro plan. The retro employer, group sponsor, or 
plan administrator must provide any medical cost or 
payment information required by the Department. Before 
the retro adjustment for the plan year beginning January 1, 
2012, the Department must determine the information 
needed and any changes to the retro premium and claim 
cost calculation to maintain appropriate and equitable 
retro refunds when employers pay for direct care services. 
The retro changes apply beginning with the January 1, 
2012, plan year. Rule-making by the Department with 
respect to retro and direct primary care services is granted. 
Votes on Final Passage: 
House 96 1 
Senate 48 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 47 0 (Senate amended) 
House 96 1 (House concurred) 


Effective: July 22, 2011 


HB 1726 
C291 L 11 


Addressing the recommendations of the vocational 
rehabilitation subcommittee for workers' compensation. 


By Representatives Sells, Roberts, Ormsby, Reykdal, 
Kenney, Miloscia, Moeller and Upthegrove; by request of 
Department of Labor & Industries. 


House Committee on Labor & Workforce Development 
Senate Committee on Labor, Commerce & Consumer 
Protection 

Background: One of the primary purposes of Washing- 
ton's Industrial Insurance Act (Act) is to assist injured 
workers to become employable at gainful employment. 
The Department of Labor and Industries (Department) 
pays, or directs self-insurers to pay, the costs of vocational 
rehabilitation services when these services are necessary 
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and likely to enable the injured worker to become employ- 
able at gainful employment. In 2007 legislation was 
enacted creating a vocational rehabilitation pilot program 
for plans approved between January 1, 2008, and June 30, 
2013. 

After an assessment and determination that a worker is 
eligible for vocational rehabilitation services, a vocational 
rehabilitation plan is developed. The plan must be com- 
pleted within 90 days of commencing. A worker has two 
options: 

e Option 1: The worker may participate in the plan. 

e Option 2: The worker may decline further vocational 
services and receive an award equal to six months of 
time-loss benefits, and the claim is closed. A worker 
must select Option 2 within 15 days of the 
Department's approval of the plan. 

When the worker begins development of the plan, the 
employer has 15 days to make a return-to-work offer. A 
valid return-to-work offer terminates development of the 
vocational plan and time-loss benefits. 

The 2007 legislation also directed the Department to 
create a Vocational Rehabilitation Subcommittee (Sub- 
committee). Among other tasks, the Subcommittee was 
charged with recommending any additional statutory 
changes, as well additional changes or incentives for 
injured workers to return to work with their employer of 
injury. 

A worker who suffers the loss of two major limbs or 

the loss of total eyesight or paralysis is entitled to what is 
referred to as a statutory pension. These persons are 
entitled to a pension without regard to whether they are 
permanently incapacitated from performing work in any 
gainful occupation, which is otherwise required to receive 
a pension. 
Summary: Explicit authority is given to the Department 
to provide vocational services to a worker who suffered 
the loss of, or complete use of, two major limbs or total 
eyesight when, in the Department's discretion, these 
services will substantially improve either the worker's 
quality of life or ability to function in an employment set- 
ting, regardless of whether these services are necessary or 
reasonably likely to make the worker employable at any 
gainful employment. The services must be completed 
before the worker's entitlement to a pension. These 
workers are not entitled to Option 2 benefits. 

The 15-day period to select Option 2 begins when the 
Department approves the plan or a determination is made 
that the plan is valid following a dispute. In addition, the 
Department may approve the election of Option 2 benefits 
within 25 days of the approval of the plan or a determina- 
tion that the plan is valid if the worker provides a written 
explanation that the worker was unable to meet the 15-day 
deadline. 

The Department may extend the time an employer has 
to make a valid return-to-work offer for up to 10 additional 
days if the employer made an offer within 15 days that met 


some but not all requirements to be valid. To be valid, the 
offer must be for bona fide employment with the employer 
of injury consistent with the worker's documented 
physical and mental restrictions. 

A worker who elects Option 2 is not entitled to further 
time-loss or pension benefits, except upon a showing of a 
worsening in condition that makes the closure of the claim 
inappropriate. In this case, the Option 2 selection is 
rescinded and the amount paid to the worker is assessed as 
an overpayment. A closed claim may not be reopened for 
the sole purpose of allowing the worker to seek vocational 
assistance. 


Clarification is made that the Department makes the 
determination whether vocational rehabilitation is both 
necessary and likely to make the worker employable at 
gainful employment. Other clarifications are made and 
erroneous cross-references are deleted. 

These provisions expire June 30, 2013. 

Votes on Final Passage: 


House 96 1 
Senate 46 0 


Effective: July 22, 2011 


SHB 1728 
C 237 L 11 


Requiring businesses where food for human consumption 
is sold or served to allow persons with disabilities to bring 
their service animals onto the business premises. 


By House Committee on Judiciary (originally sponsored 
by Representatives Eddy, Rodne, Green, Goodman, Kagi 
and Kenney). 


House Committee on Judiciary 
Senate Committee on Labor, Commerce & Consumer 
Protection 


Background: Under Washington's Law Against Discrim- 
ination, it is an unfair practice to discriminate in places of 
public accommodation on the basis of race, color, creed, 
national origin, sexual orientation, sex, veteran or military 
status, the presence of any sensory, mental, or physical dis- 
ability, or the use of a trained dog guide or service animal. 
"Service animal" means any animal that is trained for the 
purposes of assisting or accommodating a disabled 
person's sensory, mental, or physical disability. 

The prohibition against discriminating in providing 
public accommodations applies to "any place of public 
resort, accommodation, assemblage, or amusement" and 
includes restaurants, hotels, motels, inns, stores, markets, 
shopping malls, theaters, cinemas, concert halls, arenas, 
parks, fairs, arcades, libraries, schools, government 
offices, and hospitals. 

Under federal law, the Americans with Disabilities 
Act (ADA) prohibits discrimination on the basis of dis- 
ability in employment, state and local government 
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services, public accommodations, commercial facilities, 
transportation, and telecommunications. The United 
States Department of Justice's regulations implementing 
the ADA defines "service animal" to mean any dog that is 
individually trained to do work or perform tasks for the 
benefit of an individual with a disability, including a phys- 
ical, sensory, psychiatric, intellectual, or other mental dis- 
ability. Other species of animals, whether wild or 
domestic, trained or untrained, are not service animals. 
There is an exception for miniature horses, which may be 
considered service animals in some circumstances. 

The ADA requires privately owned businesses that 

serve the public to allow people with disabilities to bring 
their service animals into the public areas of the business 
premises unless the business can demonstrate that making 
such modifications would fundamentally alter the nature 
of its goods, services, facilities, privileges, advantages, or 
accommodations. 
Summary: Food establishments are prohibited from dis- 
criminating on the basis of the use of a service animal by 
a person with a disability only with respect to animals cov- 
ered under the current federal regulatory definition of the 
term. A service animal is defined as any dog that is indi- 
vidually trained to do work or perform tasks for the benefit 
of an individual with a disability. With the exception of 
miniature horses, other species of animals are not consid- 
ered service animals. A food establishment must make 
reasonable modifications to permit the use of a miniature 
horse by an individual with a disability, as long as the 
horse has been individually trained to do work or perform 
tasks for the benefit of the individual with a disability. 

"Food establishment" means any places of business 
that sells or serves food for human consumption that has a 
North American Classification System Code in the provid- 
ed list, which includes industries in the following areas: 
super markets and other grocery stores; convenience 
stores; meat markets; fish and seafood markets; fruit and 
vegetable markets; baked goods stores; confectionary and 
nut stores; specialty food stores; warehouse clubs and 
supercenters; full-service restaurants; limited service res- 
taurants; cafeterias, grill buffets, and buffets; snack and 
non-alcoholic beverage bars; and drinking places. 

Votes on Final Passage: 


House 95 1 
Senate 46 2 


Effective: July 22, 2011 
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EHB 1730 
C210L 11 


Concerning the authorization of bonds 
Washington local governments. 


issued by 


By Representatives Jinkins, Rodne, Haler and Dunshee. 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: Local governments, a term that includes 
counties, cities, and special purpose districts, are autho- 
rized to incur general indebtedness and to issue bonds for 
financing activities and purposes determined by the local 
government. 

A local government that is authorized and elects to 
issue bonds must determine specific provisions pertaining 
to the bonds, including the issue amount, terms, 
conditions, interest rate or rates, and other issuance details. 

City use limitations for bond proceeds specify that 
moneys received from the sale of bonds or warrants may 
only be used for the purpose for which they were issued. 
Additionally, no expenditure of the proceeds may be made 
for that purpose until the bonds have been duly authorized. 

If any unexpended fund balance remains from the pro- 

ceeds after the accomplishment of the purpose for which 
the bonds were issued, the remaining funds must be used 
for the redemption of the bond or warrant indebtedness. If 
a city or town budget contains an expenditure program to 
be financed from a bond issue that has not been autho- 
rized, the city or town is prohibited from making or incur- 
ring a related expenditure until the bonds have been duly 
authorized. 
Summary: If an ordinance or resolution approving the 
issuance of bonds authorizes an officer or employee of the 
local government to serve as its designated representative 
and to accept, on behalf of the local government, an offer 
to purchase those bonds, the acceptance of the offer must 
be consistent with the terms of the ordinance or resolution. 
Additionally, a county that designates a representative for 
bond-related purposes must do so in a manner that is 
consistent with its adopted debt policy. 

The ordinance or resolution approving the issuance of 
bonds must establish specific provisions related to the 
bonds, including the issue amount, date or dates, denomi- 
nations, and other terms and conditions considered 
appropriate by the issuing local government. 

City use limitations for bond proceeds are modified to 
allow expenditures of bond proceeds prior to the bonds be- 
ing duly authorized. Additionally, if any unexpended fund 
balance remains from the proceeds after the accomplish- 
ment of the purpose for which the bonds were issued, the 
remaining funds must be used for principal of or interest 
on the indebtedness, consistent with applicable federal tax 
law. 
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If a city or town budget contains an expenditure pro- 
gram to be partially or wholly financed from a bond issue 
that has not been authorized, the city or town is authorized 
to make or incur expenditures of amounts anticipated to be 
reimbursed with the proceeds from the issuance and sale 
of the bonds, consistent with any applicable federal tax 
law requirements. 

A general indemnification clause is included. All 
bonds previously issued and any reimbursement previous- 
ly made with bond proceeds by a local government that are 
consistent with specified provisions are validated, ratified, 
and confirmed. 

Votes on Final Passage: 


House 96 1 
Senate 46 0 


Effective: July 22, 2011 


ESHB 1731 
C141L 11 


Concerning the formation, operation, and governance of 
regional fire protection service authorities. 


By House Committee on Local Government (originally 
sponsored by Representatives Takko, Kagi and Reykdal). 


House Committee on Local Government 
Senate Committee on Government Operations, Tribal 

Relations & Elections 
Background: A Regional Fire Protection Service 
Authority (Authority) may be created for the purpose of 
conducting specified fire protection functions at a regional 
level. An Authority may be created by the merger of two 
or more adjacent fire protection jurisdictions, including 
fire protection districts, cities, port districts, and Indian 
tribes. The creation of an Authority requires voter 
approval. 

An Authority is governed by a board charged with 
executing the Authority's service plan, which provides for 
the design, financing, and development of fire protection 
services. Board membership is determined by the service 
plan and is limited to elected officials. Provisions govern- 
ing authorities do not provide for the election of any new 
officials specific to an Authority and are silent on other 
matters relating to officials serving on the board. 

The board of an Authority is empowered to exercise 
general operational and administrative powers including: 

e levying and imposing taxes; 

e exercising eminent domain powers; and 

e exercising other powers and duties as are reasonably 
necessary to carry out its purposes. 

All powers, duties, and functions of a participating fire 
protection jurisdiction may be transferred by resolution to 
the Authority. 

A "participating fire protection jurisdiction" is a fire 
protection district, city, town, Indian tribe, or port district 


that is represented on the governing board of an Authority. 
State law authorizes each of these jurisdictions, other than 
a tribe, to levy property taxes. However, the levies of a 
participating fire protection jurisdiction are limited so that 
statutorily designated amounts, less the amount of a levy 
imposed by the Authority, are not exceeded. 

Summary: A definition of an "elected official" for 
Authority purposes is established. An Authority's service 
plan may create one or more regional fire protection 
service authority commissioner (commissioner) positions. 


The governing board of an Authority is determined by 
the Authority's service plan. However, only elected offi- 
cials of a participating fire protection jurisdiction and 
elected commissioners of the Authority are eligible to 
serve on the Authority's governing board. 

Rather than being set forth in an Authority's service 
plan, provisions governing a commissioner's compensa- 
tion, qualifications, ability to serve as a volunteer fire- 
fighter, polling places for elections, and commissioner 
vacancies are as provided in statutes pertaining to com- 
missioners of fire protection districts (districts). Addition- 
al information about these provision is summarized below. 

e Compensation: A commissioner may be compen- 
sated $90 per day, not to exceed $8,640 per year 
(amount adjustable for inflation), plus necessary 
expenses incurred in attending meetings of the board 
or when otherwise engaged in district business. 

e Qualifications: Any voter residing in the district is 
eligible for the position. 

e Ability to serve as a volunteer firefighter: A commis- 
sioner is eligible to serve in that capacity if the board 
unanimously adopts a resolution to that effect. 

e Polling places for elections: Polling places may be 
located outside the boundaries of the district, as deter- 
mined by the auditor of the county in which the 
district is located. 

e Vacancies: If a commissioner is absent from three 
consecutive meetings without being excused by the 
board, the position is deemed vacant. 


An Authority's service plan may create commissioner 
districts, that are approximately equal in population. If 
commissioner districts are created, only a voter who 
resides in a district is eligible to serve as a commissioner 
for the district, and only voters of that district may vote in 
a nominating primary election. However, all voters of the 
proposed Authority may vote at a general election to elect 
a commissioner of the district. 


For purposes of calculating permissible property tax 
levy rates, a fire protection district, city, town, or port dis- 
trict that is annexed into an Authority is a "participating 
fire protection jurisdiction," and its property tax levy 
authority is therefore subject to the same limitations as a 
fire protection jurisdiction that is represented on the 
governing board of an Authority. 
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Votes on Final Passage: 


House 92 3 
Senate 46 2 


Effective: July 22, 2011 


2E2SHB 1738 
C15. 11 EL 


Changing the designation of the medicaid single state 
agency. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Cody and Jinkins; by request of 
Governor Gregoire). 


House Committee on Health Care & Wellness 
House Committee on Ways & Means 

Senate Committee on Ways & Means 

Senate Committee on Health & Long-Term Care 


Background: State medical assistance programs pay for 
health care for low-income state residents, primarily 
through the Medicaid program. The majority of these pro- 
grams are administered by the Department of Social and 
Health Services (DSHS). Most of these programs are 
jointly funded with state and federal matching funds. Fed- 
eral law requires each state that participates in Medicaid to 
designate a single state agency responsible for administra- 
tion and supervision of the state's Medicaid program. In 
Washington, that agency is the DSHS. 

The Health Care Authority (Authority) administers 
state employee health benefit programs through the Public 
Employees Benefits Board as well as health care programs 
targeted at low-income individuals, such as the Basic 
Health Plan and the Community Health Services Grants. 
In addition, the Authority coordinates initiatives related to 
state purchased health care, such as the Prescription Drug 
Program and the Health Technology Assessment Program. 
Summary: The Authority is designated as the single state 
agency for the administration and supervision of Washing- 
ton's state Medicaid program. The Authority is to be led 
by a "director," rather than an "administrator." The direc- 
tor is authorized to administer the medical assistance pro- 
grams and the State Children's Health Insurance Program 
and is responsible for the disbursement of funds that the 
state receives in relation to those programs. The director 
may appoint any committees and commissions needed to 
comply with federal laws and funding requirements. All 
responsibilities related to the administration of the Medic- 
aid program are transferred to the Authority. Several 
responsibilities that had been shared between divisions of 
the DSHS will be shared between the Authority and the 
DSHS. 

All employees of the Medicaid Purchasing Adminis- 
tration (MPA) within the DSHS are transferred to the 
Authority. All rules, apportionments of budgeted funds, 
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and pending business of the MPA are also transferred to 
the Authority. 

The Authority is authorized to conduct adjudicative 
proceedings for: (1) an applicant or enrollee who is 
aggrieved by a decision of the Authority; or (2) a current 
or former enrollee who is aggrieved by a claim that he or 
she owes a debt for overpayment. (This authority is sub- 
stantially similar to the adjudicative proceeding authority 
of the DSHS.) Procedures and standards are established to 
allow for the severance of applications for review of deci- 
sions made by both the Authority and the DSHS into 
multiple proceedings. 


The Authority is authorized to charge fees, collect 
overpayments, and file liens. In addition, the Authority 
may collect from tort feasors or their insurer in any case in 
which assistance is paid due to negligent conduct toward 
an enrollee. (This authority is substantially similar to the 
DSHS's authority to collect overpayments and secure 
reimbursements.) 

The DSHS's responsibilities regarding coordination 
with health insurers for health benefits for recipients of 
medical services are transferred to the Authority. 


The Authority is authorized to collaborate with other 
state or local agencies and nonprofit entities to carry out its 
responsibilities. 

The DSHS and the Authority must determine financial 
and functional eligibility for people applying for long- 
term care services through a single process in a single 
location. 

It is specified that the Disproportionate Share Hospital 
payment methodology provisions do not create a right or 
entitlement for any hospitals. 


References to several expired duties are eliminated, 
including reporting on children's Medicaid mental health 
benefits and amending the state Medicaid Plan to include 
personal care services in the categorically needy program. 

The DSHS and the Authority must provide a prelimi- 
nary report to the Governor and Legislature by December 
10, 2011, and a final implementation plan by December 1, 
2012, regarding the role of the Authority in purchasing 
mental health, chemical dependency, and long-term care 
services. Several items must be addressed in the reports 
including improvement of prevention efforts, approaches 
to service delivery, assurances of long-term care services 
in the least restrictive environment, measurements of cost 
savings, measurement of outcomes and satisfaction, desig- 
nation of a single point of entry for eligibility determina- 
tions, and collaboration with local governments. The 
DSHS and the Authority must consult with stakeholders 
and cooperate with the Joint Select Committee on Health 
Reform Implementation while developing these 
recommendations. 
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Votes on Final Passage: 
House 54 43 


First Special Session 


House 53 42 
Senate 44 0 
House 53 35 


Effective: July 1, 2011 


(Senate amended) 
(House concurred) 


SHB 1761 
C211L 11 


Limiting private activity bond issues by out-of-state 
issuers. 


By House Committee on Capital Budget (originally spon- 
sored by Representatives Dunshee and Ormsby; by 
request of Washington State Housing Finance 
Commission). 


House Committee on Capital Budget 
Senate Committee on Financial Institutions, Housing & 
Insurance 


Background: Tax-Exempt Private Activity Bonds. The 
federal tax code classifies state and local bonds as either 
governmental bonds or private activity bonds. Govern- 
mental bonds are for projects that benefit the general pub- 
lic and are issued by government entities. Private activity 
bonds are issued for the benefit of private entities. Gener- 
ally, the interest on state and local governmental bonds is 
exempt from federal taxation, and the interest on most pri- 
vate activity bonds is not tax exempt. However, when pri- 
vate activity bonds are used for projects that also have a 
substantial public benefit, the bonds may qualify for fed- 
eral tax exempt status. Qualifying activities include hous- 
ing, manufacturing, education, and environmental 
facilities. Because interest earned by investors on these 
bonds is not subject to the federal income tax, investors are 
willing to accept a lower interest rate, and this lower rate 
reduces the costs of the project to the issuer and the project 
developer. 

Tax-exempt private activity bonds are not obligations 
or pledges of the full faith and credit of the state or its 
political subdivisions. Tax-exempt private activity bonds 
are non-recourse bonds. The repayment of the bond is the 
responsibility of the user of the bond proceeds. 

State Bond Cap Allocation. Federal law limits the 
total dollar amount of certain tax-exempt private activity 
bonds that may be issued annually in a state. Each state's 
"bond cap" is calculated according to a federal formula. 
For 2011 Washington's bond cap is $638.8 million. The 
allocation of the state's bond cap is determined by statute 
as follows: housing, 32 percent; "small issue" manufac- 
turing, 25 percent; student loans, 15 percent; "exempt 
facilities" such as local transportation, energy, and envi- 
ronmental facilities, 20 percent; and a "remainder/redevel- 
opment" category, 8 percent. The Department of 


Commerce (Commerce) administers the state's Bond Cap 
Allocation Program (BCAP). The BCAP authorizes the 
issuance of tax-exempt private activity bonds, reviews and 
approves projects for compliance with federal and state 
law, and monitors bond issuances to ensure that the state 
does not exceed the annual total. 

Tax-exempt private activity bonds not subject to the 
bond cap are those used for capital projects owned by 
501(c)(3) nonprofit organizations, such as health care 
facilities, higher education buildings and facilities, and 
local community facilities such as YMCAs, job training 
facilities, and museums. 

Using Tax-Exempt Private Activity Bonds for Wash- 
ington Projects. Project developers pursuing use of tax- 
exempt private activity bonds must work with a bond issu- 
ing authority (authority). In Washington there are five 
statewide authorities and a number of local authorities. 
The statewide authorities are the Washington State 
Housing Finance Commission, the Washington Economic 
Development Finance Authority, the Washington State 
Higher Education Facilities Authority, the Washington 
State Health Care Facilities Authority, and the Tobacco 
Settlement Authority. These statewide authorities are lim- 
ited by law to financing projects within the state. Exam- 
ples of local authorities include the industrial development 
corporations of the Port of Bellingham and Spokane 
County, and the Seattle, Tacoma, and Vancouver Housing 
Authorities. 

An authority assesses a given project and financing 
options. If the project qualifies for tax-exempt private 
activity bonds and is in a category that is subject to bond 
cap allocation, the authority applies to the BCAP for 
approval to issue bonds against the bond cap for that 
category. State law prescribes the process and criteria for 
requesting and granting such approval. 

Under federal law, tax-exempt private activity bonds 
may not be issued for a project until approved by each 
government having jurisdiction over the area in which the 
facility is to be located. A public hearing and approval by 
the elected body is the standard method for obtaining 
public approval. 

Out-of-State Bond Issuing Authorities. Three 
states—Wisconsin, Missouri, and Colorado—have laws 
allowing in-state bond issuing authorities to finance 
projects in all 50 states. The most recent is the Wisconsin 
Public Finance Authority (PFA), established in legislation 
enacted in 2010. 

The PFA is authorized to issue tax-exempt and taxable 
bonds for projects located within or outside Wisconsin and 
may apply to any unit of government, within or outside the 
state, for an allocation of the tax-exempt private activity 
bond cap. Before issuing bonds on any economic devel- 
opment, housing, health, or education facilities in Wiscon- 
sin, the PFA must receive approval from the Wisconsin 
Housing and Economic Development Authority or the 
Wisconsin Health and Educational Facilities Authority. 
The Wisconsin law is silent on state-level approvals or 


requirements the PFA must seek or meet in other states in 
order to issue bonds. However, the law does prohibit the 
PFA from issuing bonds to finance a capital improvement 
project until a political subdivision within whose boundar- 
ies the project is to be located has approved the financing. 
Summary: An issuer of private activity bonds, formed or 
organized under the laws of another state and proposing to 
issue bonds for a project within Washington, is required to 
provide specific information to the relevant Washington 
statewide issuing authority and receive its approval to 
proceed to public hearing. 


The following information must be received by the 
authority at least 120 days prior to the public hearing for 
the proposed bond issuance: (1) a copy of the proposed 
notice of public hearing; (2) the maximum stated principal 
amount of the bond; (3) the facility description and loca- 
tion; (4) the finance plan; (5) the bond issuer's name; (6) 
the facility owner or principal user; (7) how the project 
will meet Washington's public policy objectives and 
requirements, and those of the authority; and (8) payment 
of a project review fee established by the authority. 

If the authority finds that the facility and information 
submitted are consistent with the state's laws, public 
policy, and best interests, then the authority must authorize 
the relevant government unit in writing to proceed with the 
public hearing. If the authority finds the facility and infor- 
mation submitted inconsistent with the state's laws, public 
policy, and best interests, the public hearing may not pro- 
ceed and the bonds may not be issued by the out-of-state 
issuer. 


Each statewide bond issuing authority that is notified 
by an out-of-state bond issuer of a proposal to issue bonds 
in Washington must report to the appropriate legislative 
committees documenting: the number, description, cost, 
and location of a proposed project; whether the project 
was approved by the issuing authority; and its reasons for 
a disapproval. Reports must be submitted annually from 
2011-2014, and every five years after. 

Commerce is prohibited from making an allocation of 
the state bond cap to a bond issuing authority formed or 
organized under the laws of another state. 

Votes on Final Passage: 


House 96 0 
Senate 48 1 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2011 
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HB 1770 


HB 1770 
PARTIAL VETO 
C 358 L 11 
Enhancing small business participation in state 
purchasing. 


By Representatives Hasegawa, Kenney, Orcutt, Frockt 
and Stanford. 


House Committee on State Government & Tribal Affairs 
House Committee on Ways & Means 
Senate Committee on Economic Development, Trade & 

Innovation 
Background: State Procurement. The Department of 
General Administration (DGA) establishes overall state 
policy for state purchasing, and contracts with individuals 
and companies outside of state government to provide 
goods and services to the state. Under delegated authority, 
other state agencies and the institutions of higher educa- 
tion also contract for goods and services. The state's pur- 
chasing authority is generally organized into categories 
based on the type of service. Among these categories are: 

e Purchased goods and services. These goods and ser- 
vices are those provided by a vendor to accomplish 
routine, continuing, and necessary functions. 

e Personal services. This term refers to professional or 
technical expertise provided by a consultant to 
accomplish a specific study or project. 

e Information services. These services include data 
processing, telecommunications, office automation, 
and computerized information systems. 

e Printing services. This term refers to the production 
of the state's printed materials. 

Except in specific circumstances, Washington law 
does not provide preferences to bidders who are in-state. 
The statutory exceptions include: 

e Ferries. In Washington, the Department of Transpor- 
tation's bid documents for jumbo ferries must include 
a requirement that the vessels be constructed within 
Washington, with exceptions for certain equipment 
and systems. 

e Washington-grown food for schools. School districts 
are authorized to implement policies to maximize the 
purchases of Washington-grown food. Such policies 
may include permitting a percentage price preference 
for Washington-grown food. 

e In-state printing. Printing for state agencies must be 
done within Washington, unless the work cannot be 
executed in state or the lowest in-state bid exceeds 
the customary charges in the private sector. 

In addition to these in-state preferences, the DGA is 
required to identify other states that provide in-state pref- 
erences to their own bidders. If a bidder from one of those 
states submits a bid for a state contract in Washington, the 
GA may add a percentage increase to that bidder's 
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proposal. This increase is used only to evaluate the bid 
and is not paid to any supplier whose bid is accepted. 

Legal Challenges to In-State Preference Laws. State 
procurement laws that give preference to domestic goods 
or prohibit purchasing foreign goods have been challenged 
on one or more grounds. These include arguments that 
such laws are: (1) invalid exercises of state power under 
the Commerce Clause of the Constitution of the United 
States; (2) preempted by federal statute or in violation of 
international agreements on government procurement; or 
(3) in violation of Equal Protection/Privileges and 
Immunities clauses of the United States Constitution. 
Summary: All state purchasing agencies, including insti- 
tutions of higher education, must establish and implement 
a plan to increase the number of small businesses annually 
receiving state contracts for goods and services. 

The Department of General Administration (DGA) 
must develop a model plan for state agencies to increase: 

e the number of small businesses registering in the 
state's common vendor registration and bid 
notification system; 

e the number of such registered small businesses annu- 
ally receiving state contracts for goods and services 
purchased by the state; and 

e the percentage of total state dollars spent for goods 
and services purchased from such registered small 
businesses. 


All state agencies are authorized to adopt the model 
plan developed by the DGA. Any state purchasing agency 
not adopting the DGA model plan must establish and im- 
plement a plan consistent with the goals required under the 
DGA model. 

State purchasing agencies must give technical 
assistance to small businesses including: 

e providing opportunities for the agency to answer ven- 
dor questions about the bid solicitation requirements 
in advance of the bid due date; and 

e holding a debriefing after the contract award to assist 
vendors in understanding how to improve his or her 
responses for future procurements. 


State purchasing agencies must maintain records of 
contracts awarded to registered small businesses to track 
outcomes regarding the effects of the technical assistance 
on the number of small businesses annually receiving state 
contracts for goods and services purchased by the state. 
All other state agencies are encouraged to maintain such 
records of contracts awarded to registered small 
businesses. 


Subject to appropriated funds in 2012, by November 
15, 2013, and November 15 every two years thereafter, 
state purchasing agencies must submit a report to the 
Legislature regarding the effects the technical assistance is 
having on the number of small businesses annually 


receiving state contracts for goods and services purchased 
by the state. 

Subject to appropriated funds in 2012, the DGA, in 
consultation with the Department of Information Services, 
the Department of Transportation, and the Department of 
Commerce, must develop and implement a web-based 
information system in order to track the effects the techni- 
cal assistance is having on the number of small businesses 
annually receiving state contracts for goods and services 
purchased by the state. Once the web-based information 
system is funded and developed, the DGA must make the 
information system available to all state purchasing 
agencies by December 31, 2013. 

The act amends the minimum threshold dollar 
amounts for informal procurements which must be placed 
on the state's online bid notification system. 

Defines "state purchasing agencies," 
business," and "small business." 

Votes on Final Passage: 


House 74 23 
Senate 48 1 (Senate amended) 
House 74 22 (House concurred) 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed section 5 
of the act because it erroneously created a conflict with 
another state agency procurement statute, thus effectively 
eliminating the ability of state agencies to make small 
purchases without complying with competitive bidding 
and notice requirements applicable to larger purchases. 


VETO MESSAGE ON HB 1770 


May 16, 2011 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


"in-state 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 5, 
House Bill 1770 entitled: 

"AN ACT Relating to enhancing small business participation 

in state purchasing." 

I am vetoing Section 5 because it inadvertently eliminated the 
ability for agencies to make purchases up to three thousand dol- 
lars based on buyer experience and knowledge of the market and 
is therefore in conflict with RCW 43.19.1906(2). 

For this reason I have vetoed Section 5 of House Bill 1770. 

With the exception of Section 5, House Bill 1770 is approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESHB 1774 
C292 L 11 


Concerning dependency matters. 


By House Committee on Early Learning & Human Ser- 
vices (originally sponsored by Representatives Goodman, 
Pettigrew, Orwall, Kenney, Roberts, Kagi and Moscoso). 


House Committee on Judiciary 
House Committee on Early Learning & Human Services 
Senate Committee on Human Services & Corrections 


Background: Placement of Dependent Children. At the 
dispositional stage of a dependency matter, if the court 


orders that the child be placed in out-of-home care, the 
Children's Administration (CA) has the authority to place 
the child: 

e with a relative; 

e with another suitable person if the child or family has 
a preexisting relationship with that person and the 
person has completed all required criminal history 
background checks and otherwise appears to be suit- 
able and competent to provide care for the child; or 

e ina foster family home or group care facility. 

The CA may place a child with a non-relative only if 
the court finds that such a placement is in the child's best 
interest. 

Reinstatement of Parental Rights. A child may peti- 
tion the juvenile court to reinstate the previously terminat- 
ed parental rights of his or her parent if the following 
requirements are met: 

e the child was previously found to be a dependent 
child; 

e the child's parent's rights were terminated pursuant to 
a dependency proceeding; 

e the child has not achieved his or her permanency plan 
within three years of a final order of termination; and 

e the child is at least 12 years old at the time the peti- 
tion is filed. The court may hear a petition filed by a 
child younger than 12 years old if the court finds 
good cause. 

After a petition is filed, the court must hold a threshold 
hearing to consider the parent's fitness and interest in rein- 
statement of parental rights. If the court finds that the best 
interests of the child would be served by reinstatement, the 
court is to hold a hearing on the merits of the petition. 

The court must conditionally grant the petition if it 
finds by clear and convincing evidence that the child has 
not achieved his or her permanency plan and is not immi- 
nently likely to achieve his or her permanency plan and 
that reinstatement of parental rights is in the child's best 
interests. In determining whether the child has or has not 
achieved his or her permanency plan or whether the child 
is likely to achieve his or her permanency plan, the Depart- 
ment of Social and Health Services (DSHS) must provide 
to the court information related to any efforts to achieve 
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the permanency plan including efforts to achieve adoption 
or a permanent guardianship. 

In a recent Washington Court of Appeals case, In Re 
the Interest of J.R., a 15-year-old child filed a petition to 
have his mother's parental rights reinstated. When the 
child was age 5, his mother voluntarily relinquished her 
parental rights. Two and a half months after the relin- 
quishment, the court ordered that the child be placed in a 
guardianship with his grandmother and another relative. 
The guardianship was in place for 10 years until the court 
terminated the guardianship upon the guardian's request. 
Shortly thereafter, the child petitioned to have his mother's 
rights reinstated. At the threshold hearing, the state argued 
that J.R.'s petition did not meet the statutory criteria 
because he achieved permanency when he was placed in a 
dependency guardianship within three years of the order 
terminating parental rights. The juvenile court stated that 
although the reinstatement of his mother's parental rights 
might be in J.R.'s best interests, he did not meet the criteria 
established for reinstatement petitions. Upon appeal, the 
Court of Appeals affirmed the juvenile court and held that 
only dependent children whose permanent plans were not 
achieved within three years of a final order of termination 
could petition for reinstatement of parental rights. The 
court held that J.R.'s petition was appropriately dismissed 
by the juvenile court. 

Guardians Ad Litem in Adoption Cases. In adoption 
proceedings, the court must appoint a guardian ad litem 
(GAL) for any alleged parent under 18 years of age. 
Among other duties, the GAL must report to the court 
whether any written consent by the parent to relinquish the 
child for adoption was made voluntarily. The county in 
which a petition is filed in an adoption proceeding must 
pay the fees of a court-appointed GAL or attorney. 

In some cases, the child being adopted has been the 
subject of earlier dependency proceedings, which means 
the state has terminated the parent's parental rights to the 
child. In a dependency proceeding, the court determines if 
a child should be considered a dependent of the state 
because of abuse, neglect, abandonment, or because there 
is no parent, guardian, or custodian capable of caring for 
the child. Once a child is found dependent, the court peri- 
odically reviews the case and makes determinations about 
the parent's progress in correcting parental deficiencies. If 
the parent fails to take corrective measures needed for the 
child to safely return home, the court can eventually termi- 
nate the parent's parental rights. The parent has the right 
to an attorney in dependency proceedings. 

Investigators and GALs in Family Law Cases. In dis- 
solution cases in which there are minor children, the court 
must establish a parenting plan setting forth, among other 
things, each parent's residential time with the children. 
The court may order an investigation and report concern- 
ing parenting arrangements, may appoint a GAL, or both. 
The investigation and report may be made by a GAL, the 
staff of the court, or a professional social service organiza- 
tion experienced in counseling children. Some family law 
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courts have full- or part-time investigators that work for 
the court. The term "investigator" is used in the statutes 
but not defined. 

In counties with a court-appointed special advocate 

(CASA) program for family law cases, the court may 
appoint a GAL from the CASA program. The GALs and 
CASAs must comply with certain training requirements 
developed by the Administrative Office of the Courts. 
Generally, the court must specify the hourly rate a GAL 
may charge and specify the maximum amount the GAL 
may charge without additional court approval. The court 
must specify rates and fees in the order appointing the 
GAL or at the earliest date the court is able to determine 
the appropriate rates and fees. 
Summary: Placement of Dependent Children. The 
DSHS or a supervising agency, when considering out of 
home placement of a child at the dispositional stage of a 
dependency, may consider placement of the dependent 
child with a person with whom the child's sibling or half- 
sibling is placed or with the adoptive parent of the child's 
sibling or half-sibling as long as the person or adoptive 
parent passes the criminal background check and is other- 
wise competent to provide care for the dependent child. 

Reinstatement of Parental Rights. A child may peti- 
tion the juvenile court to reinstate the previously terminat- 
ed parental rights of his or her parent if the following 
requirements are met: 

e the child was previously found to be a dependent 
child; 

e the child's parent's rights were terminated pursuant to 
a dependency proceeding; 

e the child has not achieved his or her permanency 
plan, or the child achieved a permanency plan, but it 
has not since been sustained; 

e three years have passed since the final order of termi- 
nation was entered; and 

e the child is at least 12 years old at the time the peti- 
tion is filed, unless the court finds good cause to 
accept a petition for a child younger than 12 years 
old. 


Guardians Ad Litem in Adoption Cases. If the child 
in the adoption proceeding is a dependent child of a minor 
parent, and the miner parent is represented by an attorney 
or a GAL in the dependency proceeding, the court may 
rely on the parent's dependency attorney or the GAL to 
report to the court regarding the voluntariness of any writ- 
ten consent to adoption or petition for relinquishment 
signed by the parent. 


When a GAL is appointed in an adoption case, the 
court must direct who shall pay the GAL's fee. If the court 
orders the parties to pay the GAL fee, the fee must be 
established under the same procedures that GAL fees are 
established in family law cases. 

Investigators. The term "investigator" is defined to 
mean a person appointed by the court as a full- or part-time 


assistant to the court or any other third-party professional 
ordered or appointed by the court to provide an opinion, 
assessment, or evaluation regarding the creation or modi- 
fication of a parenting plan. It is made explicit that the 
court may appoint an investigator in family law cases to 
make recommendations to the court. 

Investigators who are not supervised by a GAL or by 
a CASA program must comply with the training 
requirements applicable to the GALs or the CASAs. 
Votes on Final Passage: 
House 95 0 
Senate 48 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


E2SHB 1776 
C359 L 11 


Regarding licensing requirements for child care centers 
located in publicly owned or operated buildings. 


By House Committee on Education Appropriations & 
Oversight (originally sponsored by Representatives 
Frockt, Eddy, Dickerson, Carlyle, Maxwell, Fitzgibbon, 
Roberts, Pedersen, Hudgins, Ryu, Kenney and Stanford). 


House Committee on Early Learning & Human Services 
House Committee on Education Appropriations & 

Oversight 
Senate Committee on Human Services & Corrections 
Background: The Department of Early (DEL) regulates 
child care in Washington. The DEL licenses three catego- 
ries of child care providers: family homes, child care 
centers, and school-age centers. Separate sets of licensing 
rules are used to regulate each type of provider. Some 
features related to each provider type include: 

e Family home child care providers care for children up 
to 11 years of age in a home setting. 

e Child care centers provide care for children up to 12 
years of age. These centers operate in commercial, 
privately owned, school, or faith-based facilities. 

e School-age centers care for children ages 5 through 
12. These centers usually operate in a school setting, 
but can be located in commercial, privately owned, or 
faith-based facilities. 

The DEL's licensing rules operate in accordance with 
accepted fire and building code standards that apply to any 
given facility type. These codes may vary by geographic 
location and are determined by various jurisdictions. The 
DEL has a process in place to waive some licensing 
requirements in some cases. 

School boards are authorized to establish and maintain 
preschools and to provide before- and after-school care 
and vacation care in connection with schools in their 


E2SHB 1776 


districts. School boards may establish regulations govern- 
ing preschools and before- and after-school care. 
Summary: The DEL is required to use an interagency 
process to address health and safety requirements for child 
care programs for school-age children operated in build- 
ings that contain public or private schools that safely serve 
children during times that school is in session. The DEL 
is required to consult with the State Fire Marshal as part of 
the interagency process. 

Votes on Final Passage: 


House 62 35 
Senate 49 0 (Senate amended) 
House 71 25 (House concurred) 


Effective: July 22, 2011 


SHB 1783 
C212L 11 


Regarding houseboats and houseboat moorages. 


By House Committee on Local Government (originally 
sponsored by Representatives Pedersen, Upthegrove, 
Takko, Blake, Rodne, Smith, Carlyle, Fitzgibbon, 
Springer, Angel and Kenney). 


House Committee on Local Government 

Senate Committee on Natural Resources & Marine Waters 
Background: The Shoreline Management Act of 1971 
(SMA) governs uses of state shorelines. The SMA enun- 
ciates state policy to provide for shoreline management by 
planning for and fostering all reasonable and appropriate 
uses. The SMA prioritizes public shoreline access and 
enjoyment and creates preference criteria that must be 
used by state and local governments in regulating shore- 
line uses. Preferred shoreline uses, as specified in the 
SMA, are uses that are consistent with the control of pol- 
lution and the prevention of damage to the natural environ- 
ment, or are unique to or dependent upon use of the state's 
shoreline. 

The SMA involves a cooperative regulatory approach 
between local governments and the state. At the local 
level, the SMA regulations are developed in city and coun- 
ty shoreline master programs (master programs) that 
regulate land use activities in shoreline areas of the state. 
Master programs must be consistent with guidelines 
adopted by the Department of Ecology (DOE). Master 
programs, and segments of or amendments to, become 
effective when approved by the DOE. 


Summary: Floating homes that were permitted or legally 
established before January 1, 2011, must be classified 
under the SMA as a conforming preferred use. 
Applicable terms are defined. A "floating home" is a 
single-family dwelling unit constructed on a float that is 
moored, anchored, or otherwise secured in waters. 
Although a floating home may be capable of being towed, 
a floating home may not be a vessel. "Conforming 
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preferred use" means that applicable development and 
master program regulations may only impose reasonable 
conditions and mitigation that will not effectively preclude 
the maintenance, repair, replacement, and remodeling of 
existing floating homes and moorages by rendering those 
actions impracticable. 

Votes on Final Passage: 


House 58 40 
Senate 47 2 (Senate amended) 
House 65 32 (House concurred) 


Effective: July 22, 2011 


E2SHB 1789 
C293 L 11 


Addressing accountability for persons driving or being in 
physical control of a vehicle while under the influence of 
intoxicating liquor or any drug. 


By House Committee on Transportation (originally spon- 
sored by Representatives Goodman, Pedersen, Roberts 
and Miloscia). 


House Committee on Judiciary 
House Committee on 
Appropriations & Oversight 
House Committee on Transportation 
Senate Committee on Judiciary 
Senate Committee on Transportation 


Background: Gross Misdemeanor Driving Under the In- 
fluence. The misdemeanant driving under the influence 


(DUD) law contains a complex system of mandatory mini- 
mum penalties that escalate based on the number of "prior 
offenses" the offender has within seven years and the of- 
fender's blood or breath alcohol concentration (BAC) for 
the current offense. "Prior offenses" is defined to include 
DUI-related convictions and convictions for certain 
offenses, such as reckless driving, when the charge was 
originally filed as DUI. 

There are criminal and administrative consequences 
for DUI. Criminal penalties include jail time, driver's 
license suspension, monetary fines, alcohol assessment 
and treatment, and ignition interlock requirements. 
Administrative consequences include license suspension 
and ignition interlock requirements, whether or not the 
person is ever charged or convicted. 

Felony DUI. A conviction for DUI is a class C felony 
if the driver has: (a) four or more prior offenses within 10 
years; or (b) any prior conviction of a DUI-related vehic- 
ular homicide or vehicular assault, or a comparable out-of- 
state conviction. 

License Suspension and Ignition Interlock Require- 
ments. Regardless of whether a driver is convicted of 
DUI, the Department of Licensing (DOL) will suspend a 
person's driver's license if the person's BAC is .08 or 
higher or if the person refused to take the BAC. 


General Government 
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Depending on the circumstances, the administrative li- 
cense suspension may range from 90 days to two years. 
Therefore, it is possible for a person to first have his or her 
license suspended administratively and then have his or 
her license suspended based on a criminal conviction for 
the same incident. 

After the suspension period expires and the person is 
eligible to reinstate his or her regular license, the person 
must drive with an ignition interlock device (IID) for 
either one year, five years, or 10 years, depending on 
whether the person was previously restricted. 

Fees Imposed on Offenders. In addition to other 
monetary penalties, a fee of $125 is imposed on persons 
convicted, sentenced to a lesser charge, or given a deferred 
prosecution as a result of an arrest for DUI, vehicular 
homicide, or vehicular assault. The stated purpose of the 
fee is to fund the state toxicology laboratory and the 
Washington State Patrol for grants and activities to 
increase the conviction rate and decrease the number of 
DUIs. The court may suspend all or part of the fee if it 
finds that the offender is not able to pay. The clerk of the 
court collects the fee and distributes it as follows: 

e 40 percent is distributed between the state and local 
government, based on existing statutes dividing the 
noninterest portion of fees collected by the courts; 

e 60 percent is forwarded to the State Treasurer to be 
deposited in the following ways: (a) 15 percent in the 
Death Investigations Account to fund the state's BAC 
testing programs; and (b) 85 percent in the State 
Patrol Highway Account to fund activities to increase 
the conviction rate and decrease the incidences of 
DUI. 

DUI Victim Impact Panels. The court may order a 
person convicted of DUI to attend a victim impact panel 
(VIP). There is nothing in statute that requires a VIP to be 
conducted by certain entities or organizations. Some 
courts, such as King County District Court, have adopted 
minimum standards for VIPs. 

Specialty Courts. A specialty or therapeutic court, 
which may be created within superior court, often requires 
the offender to undergo treatment, counseling, and educa- 
tional programs. Some superior courts have established 
drug courts and mental health courts. At least five coun- 
ties have specialty courts for offenders convicted of DUI. 
Summary: Prior Offenses. The definition of prior 
offenses is expanded to include a conviction for vehicular 
assault or vehicular homicide, based on driving in a reck- 
less manner or driving with the disregard for the safety of 
others, if the original charge was filed as a vehicular 
assault or vehicular homicide, based on DUI. 

Felony DUI. The offense of DUI becomes a felony 
DUI if the person has ever previously been convicted of 
felony DUI in Washington. 


Ignition Interlock Requirements. When calculating 
the time a person is required to have an IID installed, the 


DOL must give a person day-for-day credit for the time 
period, starting from the date of the incident, during which 
the person kept an IID installed. 

A person convicted of negligent driving in the first 
degree must install an ignition interlock device for six 
months on all vehicles operated by the person if the person 
has any prior offense within seven years. A person con- 
victed of reckless driving who has any prior offense within 
seven years must install an ignition interlock device for six 
months if the original charge was filed as a DUI. A person 
convicted of reckless driving, whether or not the person 
has any prior offenses, must install an ignition interlock 
device for six months if the original charge was filed as 
vehicular assault based on DUI or vehicular homicide 
based on DUI. 


Fees Imposed on Offenders. The $125 fee imposed on 
offenders is increased to $200. Of the total amount, $175 
must be distributed in the same manner as the current fee 
is distributed, and $25 of the fee must be deposited into the 
Highway Safety Account to be used solely for funding 
Washington Traffic Safety Commission (WTSC) grants to 
reduce statewide collisions caused by DUI. Grant recipi- 
ents may include DUI courts and jurisdictions implement- 
ing victim impact panel registries. 

DUI Courts. Counties may establish and operate DUI 
courts. A jurisdiction seeking state funds for a DUI court 
must first exhaust all federal funding available to support 
a DUI court and provide a dollar-for-dollar match of state 
moneys. State money must be used to supplement, not 
supplant, other funds. The DUI courts already in exis- 
tence as of January 1, 2011, are not required to match state 
funds until June 30, 2014. Minimum requirements are 
created for DUI courts established under the act. 


Victim Impact Panels. The WTSC may develop and 
maintain a registry of qualified VIPs. When a court 
requires an offender to attend a VIP, the court may refer 
the offender to a VIP listed on the registry. To be listed on 
the registry, the VIP must meet certain minimum standards 
created by the act. 

Other Provisions. When a court imposes alcohol 
monitoring on a person under the ignition interlock license 
law, the monitoring must be for the period of time of the 
mandatory license suspension. 

Language is added to the sentencing enhancement 
statute applicable to vehicular homicide convictions to 
make it explicit that the enhancement is mandatory, must 
be served in total confinement, and must run consecutively 
to all other sentencing provisions. 

Votes on Final Passage: 

House 96 0 

Senate 48 0 (Senate amended) 
House Di 0 (House concurred) 


Effective: July 22, 2011 
September 1, 2011 (Sections 1-9) 


ESHB 1790 


ESHB 1790 
C 269 L 11 


Addressing school district contracts with direct practice 
health providers. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Dammeier, Sullivan, Hinkle, 
Green and Ormsby). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: Legislation enacted in 2007 created a new 
insurance law allowing direct patient-provider primary 
health care practices. The direct practices were explicitly 
exempted from the definition of health care service 
contractors in the insurance law. Direct practices furnish 
primary care services in exchange for a direct fee from a 
patient. Services are limited to primary care, including 
screening, assessment, diagnosis, and treatment for the 
purpose of promotion of health, and detection and man- 
agement of disease or injury. Direct practices are also 
allowed to pay for charges associated with routine lab and 
imaging services. Direct practices are prevented from 
accepting payments for services provided to direct care 
patients from regulated insurance carriers, all insurance 
programs administered by the Washington State Health 
Care Authority (Authority), or self-insured plans. Direct 
practices may accept payment of direct fees directly or 
indirectly from non-employer third parties, but are 
prevented from selling their direct agreements directly to 
employer groups. 

School districts and educational service districts may 
bargain with their employees over "basic benefits," a lim- 
ited group of benefits defined as including medical, dental, 
vision, group term life, and group long-term disability 
benefits. The benefits may be provided through contracts 
with private carriers, contracts with the Authority, 
self- insurance, or other self-funded mechanisms. 
Summary: Direct agreements are added to the definition 
of "optional benefits" for school and educational service 
district employees that may be determined through collec- 
tive bargaining. School and educational service district 
boards are authorized to make direct agreements available 
to employees among the other employee benefits offered 
to employees through contracts with private carriers, the 
Authority, or through self-insurance or self-funding. 
Direct practice agreements made available by school dis- 
tricts must comply with requirements of state laws on 
direct agreements. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 
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SHB 1793 
C323 211 


Restricting access to juvenile records. 


By House Committee on Early Learning & Human 
Services (originally sponsored by Representatives 
Darneille, Roberts and Kagi). 


House Committee on Early Learning & Human Services 

House Committee on General Government 
Appropriations & Oversight 

Senate Committee on Human Services & Corrections 


Background: Motions to Seal Records. The "official 
juvenile court file" is the legal file of the juvenile court 
containing petitions, information, motions, memoran- 
dums, briefs, findings of the court, and court orders. The 
social file is the juvenile court file which contains the 
records and reports of a probation counselor. Juvenile 
records are a combination of the official juvenile court file, 
the social file, and the records of any other juvenile justice 
or care agency regarding a particular case. 

In order to request that his or her juvenile records be 
sealed, a person must file a motion with the superior court. 
Courts do not have the authority to issue an order sealing 
the record of an adjudication for a sex offense. The court 
may order the following records to be sealed: 

e class A offenses where the person has spent five 
consecutive years since the last date of release from 
confinement, full-time residential treatment, or entry 
of disposition in the community without being 
convicted of any offense or crime; and 

e class B, class C, gross misdemeanor, and misde- 
meanor offenses and diversions where the person has 
spent two consecutive years since the last date of 
release from confinement, full-time residential treat- 
ment, or entry of disposition in the community 
without being convicted of any offense or crime. 

In addition, the court may not order juvenile records 
sealed if there is: a proceeding pending against the mov- 
ing party seeking his or her conviction for a juvenile or 
criminal offense; a proceeding pending seeking the forma- 
tion of a diversion agreement with that person; and full 
restitution that has not been fully paid. 

If the court grants the motion to seal, the order to seal 
covers the juvenile court file, the social file, and other 
records relating to the case as are named in the order. The 
order to seal means the proceedings in the case are treated 
as though they never occurred and the subject of the 
records may reply accordingly to any inquiry about the 
events contained in the record. 

Fair Credit Reporting Act. The Fair Credit Reporting 
Act (FCRA) generally requires that credit reporting agen- 
cies, also known as consumer reporting agencies, follow 
reasonable procedures to protect the confidentiality, accu- 
racy, and relevance of credit information. To accomplish 
this, the FCRA establishes a framework of fair 
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information practices for personal information maintained 
by credit reporting agencies that includes the right to 
access and correct data, data security, limitations on use, 
requirements for data destruction, notice, consent, and 
accountability. 

Consumer reporting agencies are prohibited from 
making a consumer report that contains information 
regarding records of arrest, indictment, or conviction of a 
crime where more than seven years has elapsed since the 
date or disposition, release, or parole. 

Pardons. Under the Washington State Constitution, 

the authority to pardon an individual rests with the Gover- 
nor. The Governor may grant a full or conditional pardon. 
The Governor may also commute a death sentence to one 
of life imprisonment. The Clemency and Pardons Board 
(Board) may receive and consider petitions from individ- 
uals, organizations, and the Department of Corrections for 
review and commutation of sentences and pardoning of 
offenders in extraordinary cases. The Board makes rec- 
ommendations regarding a request for pardon or 
commutation to the Governor. 
Summary: Fair Credit Reporting Act. Consumer report- 
ing agencies are prohibited from making a consumer 
report containing juvenile records where the subject of the 
records is 21 years or older at the time of the report. This 
prohibition does not apply where a consumer report is 
used in connection with: (1) a credit transaction involving 
or may reasonably be expected to involve $50,000 or 
more; (2) the underwriting of life insurance involving, or 
that may reasonably be expected to involve, $50,000 or 
more; or (3) employment of an individual at an annual sal- 
ary that equals or that may reasonably be expected to equal 
$20,000 or more. No arrests, indictments, or convictions 
of an adult may be included in a report where more than 
seven years has elapsed since the date of disposition, 
release, or parole. 

Joint Legislative Task Force. A joint legislative task 
force is convened to determine how to cost-effectively 
restrict public access to juvenile records when a person has 
met the statutory requirements for sealing those records. 
The cost effective measures to be considered should allow 
a person to seal his or her juvenile records without filing a 
motion to seal. The task force must also determine how to 
restrict access to diversion records and any other issues 
that may arise during the work of the task force. 

The President of the Senate and the Speaker of the 
House of Representatives each appoint two members from 
the largest caucuses of their respective chambers. One 
member from each chamber co-chairs the task force. The 
legislative members convene the first meeting of the task 
force. 

In addition to the legislative members, the task force 
must include representatives of the following entities: 

e The Administrative Office of the Courts; 
e The Judicial Information Systems Data Dissemina- 
tion Committee; 


e The Association of Counties, specifically county 
clerks; 

e The Washington 
Attorneys; 

e The Washington State Patrol; 

e The Juvenile Law section of the Washington State 
Bar Association; 

e The Washington Defender's Association; 

e The Juvenile Rehabilitation Administration; and 

e The Juvenile Court Administrators Association. 


Staff support for the task force must be provided by 
Senate Committee Services and the Office of Program 
Research. 

Pardons. Where the subject of juvenile records has 
received a full and unconditional pardon, the proceedings 
for which the pardon was granted are treated as if they 
never occurred. An agency, in response to an inquiry 
regarding such records, must reply that no information can 
be given about the existence or nonexistence of records 
concerning the pardoned individual. 


All records maintained by any court or law enforce- 
ment agency must be automatically destroyed within 30 
days of being notified by the Governor's office that the 
subject of those records has received a full and 
unconditional pardon. 

The provisions regarding the juvenile records after a 
pardon has been granted apply retroactively and 
prospectively. 

Votes on Final Passage: 

House 56 41 
Senate 41 7 
House 

Conference Committee 
Senate 26 20 
House 65 31 


Effective: July 22, 2011 


Association of Prosecuting 


(Senate amended) 
(House refused to concur) 


HB 1794 
C 238 L 11 


Adding court-related employees to the assault in the third 
degree statute. 


By Representatives Ladenburg, Klippert and Kelley; by 
request of Board For Judicial Administration. 


House Committee on Public Safety & Emergency 
Preparedness 

House Committee on 
Appropriations & Oversight 

Senate Committee on Judiciary 

Background: Generally, a person commits Assault if he 

or she: (a) attempts, with unlawful force, to inflict bodily 

injury upon another; (b) unlawfully touches another 


General Government 


HB 1794 


person with criminal intent; or (c) puts another person in 
apprehension of harm. 

The crime is divided into four degrees depending on 
the manner in which it was committed or the amount of 
harm caused to the victim. For instance, an assault that 
would normally be considered Assault in the fourth degree 
(a gross misdemeanor offense) may be elevated to Assault 
in the third degree (a seriousness level III, class C felony 
offense) if the assault was committed against a certain 
class of persons. For example, an assault against a fire- 
fighter performing his or her official duties at the time of 
the assault is automatically Assault in the third degree. 
Similar provisions exist for assaults against transit opera- 
tors, school bus drivers, law enforcement officers, and 
health care providers. 

An offender convicted of Assault in the third degree 
may receive a maximum sentence of five years in prison, 
a maximum fine of $10,000, or both imprisonment and a 
fine for the class C felony offense. Assault in the fourth 
degree is a gross misdemeanor offense punishable by a 
sentence of up to one year in jail or a maximum fine of 
$5,000, or both imprisonment and a fine. 


Summary: An assault that would normally be Assault in 
the fourth degree may be elevated to Assault in the third 
degree. If the assault offense was committed against a 
judicial officer, court-related employee, county clerk, or 
county clerk's employee, who was performing his or her 
official duties at the time of the assault or as a result of that 
person's employment with the judicial system. 

A "court-related employee" includes bailiffs, court 
reporters, judicial assistants, court managers, court 
managers' employees, and any other employee, regardless 
of title, who is engaged in equivalent functions. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 22, 2011 


E2SHB 1795 
PARTIAL VETO 
C10L11E1 


Enacting the higher education opportunity act. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Carlyle, Seaquist, Haler, 
Reykdal, Rolfes, Probst, Morris, Sells, Pedersen, Jacks, 
Hudgins, Maxwell and Frockt). 


House Committee on Higher Education 

House Committee on Ways & Means 

Background: Educational Attainment Goals and the 
Higher Education Task Force. In 2008 the Legislature 
approved the 2008 Strategic Master Plan for Higher Edu- 
cation in Washington developed by the Higher Education 
Coordinating Board (HECB). The plan set targets for 
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additional degree and certificate attainment totaling 
31,800 additional certificates and degrees annually. 

In 2010 the Governor appointed a Higher Education 
Task Force (Task Force), composed of Washington busi- 
ness and education leaders, to develop a plan to address 
the need for increasing the number of Washington resi- 
dents with college degrees. The Task Force recommend- 
ed: 

e increasing college degrees including in high demand 
fields such as science, technology, engineering, and 
math; 

e providing universities with increased flexibility to set 
tuition based upon tuition levels in the Global 
Challenge States; 

e expanding financial assistance to low- and middle- 
income students through an endowment and tax 
incentive; and 

e holding public universities accountable for graduat- 
ing more students, and improving student transfer and 
awarding of academic credits. 

Tuition Setting Authority. Between 1999 and 2009, 
governing boards of each institution of higher education 
and the State Board for Community and Technical 
Colleges (SBCTC) were granted authority to increase 
tuition rates for resident undergraduate students within 
caps set by the Legislature in the state omnibus operating 
appropriations act (operating budget). Prior to 1999 
tuition was set in statute as dollar amounts for each public 
institution. Between 1999 and 2009 tuition levels 
authorized by statute varied. 

Tuition amounts (or percentage increases) specified in 
statute have referred only to the "tuition" portion of tuition 
and fees. Public colleges and universities are authorized 
to assess additional fees such as services and activities fees 
and technology fees within statutory limits. 

In 2009 the Legislature directed that increases in 
tuition for resident undergraduates may not exceed 7 
percent per year, except in 2009-2011. 

Guaranteed Education Tuition Program. Most states 
have a form of a "529 Plan" operated by a state or educa- 
tional institution designed to help families set aside funds 
for future college costs. They are named after section 529 
of the Internal Revenue Code which created these types of 
savings plans in 1996. Washington's Guaranteed Educa- 
tion Tuition (GET) Program was created in 1998 as 
Washington's prepaid college tuition program. The GET 
Program allows purchasers to buy tuition units at current 
prices for use at a later date. These funds are invested by 
the State Investment Board and the purchaser is guaran- 
teed that one year's worth of units purchased now will be 
worth one year's worth of public university tuition in the 
future. One hundred GET units are equal to one year of 
resident undergraduate tuition and state-mandated fees at 
the most expensive public university in Washington. 

Performance. In July 2010 the National Governor's 
Association (NGA) released recommendations on the 
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common higher education measures that states should col- 
lect and report publicly. The Task Force in Washington 
recommended adoption of the NGA metrics: 

* outcome metrics: degrees awarded, graduation rates, 
transfer rates, and time and credits to degree; and 

e progress metrics: enrollment in remedial education, 
success in remedial education, success in first-year 
college courses, credit accumulation, retention rates, 
and course completion. 

The Task Force also recommended developing a pro- 
gram to incentivize four-year public baccalaureate institu- 
tions to meet degree production, retention, and high 
demand degree targets. A limited financial incentive is 
provided for making measured progress. This is similar to 
the Student Achievement Initiative of the SBCTC adopted 
by the community and technical college system in 
Washington. 

The Student Achievement Initiative is a performance 
funding system to incentivize colleges to employ strate- 
gies that promote student success. The SBCTC identified 
key academic benchmarks that students must meet to 
successfully complete degrees and certificates, known as 
Achievement Measures which are: 

e building towards college level skills (basic skills 
gains, passing pre-college writing or math); 

e first year retention (earning 15 and then 30 college 
level credits); 

e completing college level math (passing math courses 
required for either technical or academic associate 
degrees); and 

* completions (degrees, certificates, and apprenticeship 
training). 

Between the 2006-2007 baseline year and 2008-2009, 
the first performance year, the colleges served 4 percent 
more students but increased student achievement by 19 
percent with the greatest gains occurring in all points. 

For public baccalaureate institutions, legislation 
enacted in 2008 required the establishment of pilot perfor- 
mance agreements. The purpose is to develop a six-year 
plan that aligns higher education policy goals and desired 
outcomes with resources. Performance agreements may 
address a variety of elements including benchmarks and 
goals for long-term degree production, recruitment and 
retention, quality, timeliness of student progress, and 
costs, among others. Other accountability provisions 
include reporting data to the HECB and the Office of 
Financial Management (OFM). 

Summary: Tuition Policy. Tuition-setting authority is 
granted to the four-year colleges and universities for all 
students for eight years, through the 2018-19 academic 
year. Beginning in the 2015-16 through 2018-19 academ- 
ic years they are granted tuition-setting authority within 
limits based on a state funding baseline year and funding 
for similar higher education institutions in the Global 
Challenge States. In the 2019-20 academic year, tuition- 


setting authority for resident students at 
baccalaureate institutions reverts to the Legislature. 
The University of Washington is required to enroll at 
least the same number of resident freshman undergraduate 
students each academic year as enrolled in 2009-10. 


Tuition for community and technical college students 
is set by the Legislature in the operating budget. The 
SBCTC may authorize differential tuition models. 

Student Financial Aid. Instead of 3.5 percent, public 
baccalaureate institutions that increase tuition above 
tuition increases assumed in the operating budget must 
remit 5 percent of operating fees back to students in the 
form of financial aid. Public baccalaureate institutions 
that do not increase tuition beyond levels assumed in the 
operating budget must remit 4 percent of operating fees in 
the form of financial aid. All of the increases in the 
amount required to be retained by public baccalaureate 
institutions for purposes of the institutional financial aid 
fund must be specifically targeted for financial aid pro- 
grams for needy students, such as need-based institutional 
employment or need-based tuition and fees scholarship or 
grant programs, and not be used for any of the other pur- 
poses such as short and long term loans and financial aid 
for high school students enrolled in dual credit programs. 


To offset increased tuition, public baccalaureate insti- 
tutions must provide financial assistance to State Need 
Grant-eligible students, resident low- and middle- income 
students via a specific formula depending on tuition price 
as a percentage of median family income in various 
income brackets up to 125 percent of the median family 
income. This applies when a public baccalaureate institu- 
tion raises tuition beyond levels assumed in the operating 
budget. Financial assistance may be provided via various 
methods with sources from tuition revenue, locally held 
funds, tuition waivers, or local financial aid programs. 

Colleges and universities must collaborate with 
student associations to make every effort to communicate 
the American Opportunity Tax Credit and other credits to 
students and report on the effectiveness of these methods. 
Public baccalaureate institutions must report on: methods 
of providing financial assistance; impacts of tuition 
increases on resident students including debt burdens, 
excluding private loans; and devise plans to mitigate for 
negative effects on the student population. The key pur- 
pose of the annual report is to provide information to the 
Legislature on impacts to students and educational access, 
affordability, and quality as a result of granting flexible 
tuition setting authority. 

Data on student impacts must be disaggregated by 
income bracket for both the reports by public baccalaure- 
ate institutions related to impacts on tuition increases and 
also for data gathered to report on outcomes. 

The HECB, in consultation with four-year colleges 
and universities and the SBCTC, must develop State Need 
Grant award criteria and methods of disbursement based 
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on level of need, and not solely rely on a first-come, first- 
served basis. 

Accountability. Higher education institutions must 
report by December 1 annually on performance data that 
aligns with the National Governor's Association Complete 
to Compete metrics with additions that include: graduate 
and professional degrees; Science, Technology, Engineer- 
ing, and Mathematics participation; student debt load; and 
disaggregation of measures based on various student 
demographics, including socio-economic status and 
income level, among others. 


Each four-year public baccalaureate institution must 
develop a performance plan and include a minimum set of 
expected outcomes, and higher education institutions must 
display accountability data on the OFM website. 

The Joint Legislative Audit and Review Committee 
must conduct a performance audit in calendar year 2018 to 
understand the impact of institutional tuition-setting 
authority on student access, affordability, and institutional 
quality, and provide recommendations on whether to 
continue the authority beyond the 2018-19 academic year. 


Dual Enrollment. Running Start students may be 
charged up to 10 percent of tuition and fees in addition to 
other mandatory fees. All public colleges and universities 
must make every effort possible to communicate available 
waivers to eligible low-income Running Start students. 

Transfer and Prior Credit Policy. Public baccalaureate 
institutions must award junior standing to a Washington 
community and technical college graduate who has earned 
a transferable associate of arts or sciences degree. A grad- 
uate who has earned the direct transfer associate of arts de- 
gree must be deemed to have met the lower division 
general education requirements when transferring to a 
four-year college or university and four-year colleges must 
award a student junior standing when accepting transfer 
students from other Washington four-year colleges and 
universities. 

All public colleges and universities must develop a 
minimum of one degree within the arts and sciences disci- 
plines that can be completed within the equivalent of 90 
quarter upper division credits by any student who enters a 
college or university with junior status and lower division 
general education requirements completed. Community 
and technical colleges must identify and publish in their 
admissions materials college level courses that are recog- 
nized by all four-year colleges and universities as transfer- 
able to those colleges and universities. Publication of the 
list of courses must be easily identified and accessible on 
the college's website. 


A credit for prior learning work group is established. 

Regulatory Relief. Performance agreements for pub- 
lic baccalaureate institutions are repealed. 

Procurement thresholds are aligned when higher edu- 
cation agencies contract with consultants at $10,000 for 
informal contracts that do not require documented 
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evidence of competitions and $100,000 for formal con- 
tracts that require documented evidence of formal compe- 
tition. Purchase of equipment maintenance agreements is 
permitted for periods of longer than one year. 


The OFM is required to work with state agencies and 
the council of presidents to convene and interagency work 
group to develop and implement improved administration 
and management practices that enhance the efficiency and 
effectiveness of operations throughout higher education 
campuses and report progress to the Legislature by 
November 15, 2012, and November 15, 2013. 


Until June 30, 2011, the following provisions are 
removed for public higher education institutions: 
e short-term restrictions on meeting in private spaces; 
e short-term prohibitions on personal service contracts; 
e short-term prohibitions on equipment purchases over 
$5,000; 
e short-term prohibitions on out-of state travel; 
e short-term prohibitions on hiring for new or vacant 
positions; and 
e short-term restrictions on salary and wage increases 
for academic personnel. 
Votes on Final Passage: 
First Special Session 


House 79 17 
Senate 32 13 


Effective: August 24, 2011 
June 6, 2011 (Section 26) 

Partial Veto Summary: The Governor vetoed sections 
13 through 24, as their content is addressed in other enact- 
ed legislation. The vetoed sections relate to: (1) compet- 
itive solicitation requirements for personal services 
contracts and other purchases that are less than $100,000; 
(2) the requirement that no payments may be made in 
advance for equipment maintenance services to be per- 
formed in excess of one year; and (3) various spending 
freezes that expire on June 30, 2011, such as hiring, 
personal service contracts, equipment, out of state travel 
and training, and board member travel allowances. 
Section 25, which relates to exempting higher education 
institutions from prohibitions on wage and salary 
increases granted with non-state funds, is vetoed. 


VETO MESSAGE ON E2SHB 1795 


June 6, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to Sections 13 
through 25, Engrossed Second Substitute House Bill 1795 entitled: 
"AN ACT Relating to the higher education opportunity act." 

Sections 13 and 14 exempt higher education from the require- 
ments of competitive solicitation for personal services contracts 
and other purchases that are less than $100,000. Current law re- 
quires competitive solicitation for personal service contract great- 
er than $20,000 and for other purchases greater than $35,000. 
Section 15 exempts higher education from the requirement that no 
payments may be made in advance for equipment maintenance 
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services to be performed in excess of one year. Other legislation 
requires a study and the establishment of a policy regarding these 
practices for all of state government, including higher education 
institutions. 

Sections 16 through 24 exempt higher education from various 
spending freezes, such as hiring, personal service contracts, 
equipment, out of state travel and training, and board member 
travel allowances that were imposed during the 2009-2011 bienni- 
um. These freezes expire on June 30, 2011. Due to the length of the 
regular legislative session and special session, sections 15, 16, 17, 
18, 19 and 20 have no operative effect because the restrictions 
expire before the law takes effect. 

Section 25 would exempt, through June 30, 2011, higher educa- 
tion institutions from prohibitions on wage and salary increases 
granted with non-state funds. These prohibitions on wage and sal- 
ary increases are reinstated for the 2011-13 biennium in SB 5860 
for all of state government. In addition, the underlying statute al- 
ready provides an exemption for higher education to the wage and 
salary freeze if increases are needed for recruitment and retention 
purposes. 

For these reason, I am vetoing Sections 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24 and 25 of Engrossed Second Substitute 
House Bill 1795. Higher education institutions are still prohibited 
from granting wage and salary increases using tuition funding for 
the 2011-13 biennium, unless increases are necessary for 
recruitment and retention. 

For these reasons, I have vetoed Sections 13 through 25 of 
Engrossed Second Substitute House Bill 1795. 

With the exception of Sections 13 through 25, Engrossed Second 
Substitute House Bill 1795 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


2SHB 1803 
C83L 11 


Modifying the Columbia 
program. 


river basin management 


By House Committee on Capital Budget (originally spon- 
sored by Representatives Chandler, Van De Wege, Blake, 
Kretz and Warnick; by request of Department of Ecology). 


House Committee on Agriculture & Natural Resources 
House Committee on Capital Budget 
Senate Committee on Environment, Water & Energy 


Background: Columbia River Basin Water Supply 
Management Program. In 2006 legislation was enacted 
creating the Columbia River Basin Water Supply Devel- 
opment Program and directing the Department of Ecology 
(DOE) to aggressively pursue the development of water 
supplies to benefit both instream and out-of-stream uses. 
The Columbia River Basin Water Supply Develop- 
ment Account. The Columbia River Basin Water Supply 
Development Account (Development Account) is autho- 
rized to receive direct appropriations, payments made pur- 
suant to voluntary regional agreements, and funds from 
other sources. Expenditures from the Development 
Account may be used to: assess, plan, and develop new 
storage; improve or alter operations of existing storage 


facilities; implement conservation projects; or any other 
actions designed to provide access to new water supplies 
within the Columbia River Basin. Two-thirds of the funds 
placed in the Development Account must be used to 
support the development of new storage facilities. The 
remaining one-third must be used for other purposes listed 
in statute. 

Water supplies secured through the development of 
new storage facilities made possible with funding from the 
Development Account must be allocated as follows: 

e two-thirds of active storage must be available for 
appropriation for out-of-stream uses; and 

e one-third of active storage must be available to 
augment instream flows managed by the DOE. 


Summary: The Columbia River Basin Water Supply 
Development Account. The Development Account is 
intended to fund projects using tax exempt bonds. In 
addition to the projects already allowed by statute, expen- 
ditures from the Development Account may be used to 
develop pump exchanges. Two-thirds of the funds placed 
in the Development Account must be used to support the 
development of new storage facilities and pump 
exchanges. Pump exchanges are defined. 


Two-thirds of the water made available through reop- 
eration of Sullivan Lake funded from the Development 
Account must be used to supply or offset out-of-stream 
uses in Ferry, Douglas, Lincoln, Okanogan, Pend Oreille, 
and Stevens counties. At least one-half of this quantity 
must be made available for municipal, domestic, and 
industrial uses. 

New Columbia River Basin Accounts. The Columbia 
River Basin Taxable Bond Water Supply Development 
Account (Bond Account) and the Columbia River Basin 
Water Supply Revenue Recovery Account (Revenue 
Account) are created. The Bond Account and Revenue 
Account are allowed to accept direct appropriations, mon- 
eys directed pursuant to voluntary regional agreements, or 
funds from other sources. The Revenue Account is also 
allowed to accept revenue from water service contracts. 
The Bond Account is intended to fund projects using 
taxable bonds. 

Expenditures from the Bond Account and the Reve- 
nue Account may be used for the same purposes autho- 
rized under the Development Account. Two-thirds of the 
moneys placed in the Bond Account and the Revenue 
Account must be used to support the development of new 
storage facilities and pump exchanges. The remaining 
one-third must be used for the other purposes specified in 
the act. 


Funds may not be expended from the Bond Account or 
the Revenue Account for the construction of a new storage 
facility until the DOE evaluates certain criteria, including 
the water uses to be served by the facility and the benefits 
and costs to the state. 
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With certain exceptions, net water savings achieved 
through conservation measures funded by the Bond 
Account or Recovery Account must be placed in trust in 
proportion to the state funding provided to implement a 
project. 

The DOE may enter into water service contracts with 
applicants receiving water from the program to recover all 
or a portion of the cost of developing the water supply. 
Costs recovered under water service contracts do not 
include staff time. With the applicant's concurrence, the 
DOE may receive power revenue generated by the water 
supply developed by the DOE through water service con- 
tracts. The DOE may deny an application if the applicant 
does not enter into a water service contract. 


Provisions are created to address how water supplies 
secured through the development of new storage facilities, 
made possible with funding from the Bond Account and 
Revenue Account, must be allocated. 

Aggregating Projects. The DOE is required to evalu- 
ate options for aggregating projects to achieve instream 
and out-of-stream allocations required by statute. The 
DOE must report its findings to the Legislature by 
September 15, 2011. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2011 
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Creating the launch year program. 


By House Committee on Education Appropriations & 
Oversight (originally sponsored by Representatives 
Lytton, Dammeier, Maxwell, Dahlquist, Sullivan, 
Reykdal, Liias, Finn, Sells, Orwall, Rolfes and Kenney; by 
request of Governor Gregoire). 


House Committee on Higher Education 
House Committee on Education Appropriations & 
Oversight 

Senate Committee on Early Learning & K-12 Education 
Background: Dual Credit Programs. In November 2010 
the Office of Superintendent of Public Instruction (OSPI) 
released a report regarding student participation in dual 
credit programs. An analysis of students’ schedules for the 
2009-2010 school year, as reported in the Comprehensive 
Education Data and Research System show that 10.9 per- 
cent of all high school courses taken can earn dual credit. 
Whether or not a student will be able to leave high school 
with a full year of postsecondary credit varies depending 
on the subject matter and program requirements in each 
apprenticeship program or institution of higher education. 
A variety of education programs allow high school 
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students to earn postsecondary course credit while also 
earning credit toward high school graduation. 

Running Start. Running Start students have the oppor- 
tunity to study on a college campus while acquiring credits 
that count toward both high school and college graduation. 
If the student passes the college course, he or she receives 
the same amount of credit as any other college student tak- 
ing the course. The students do not pay tuition for Run- 
ning Start classes. Rather, for a full-time Running Start 
student, a school district retains 7 percent of the basic 
education allocation and provides the remainder to the 
higher education institution. A Running Start student may 
be charged some fees. 

College in the High School. College in the high 
school permits students to complete college level work 
while staying on their high school campuses. High school 
teachers typically form a relationship with a college or 
university and receive adjunct, extension, or lecturer 
status. They work with a professor to align a particular 
high school course with a college level course published in 
the college catalog. The college course is then taught to 
high school students by the high school teacher during the 
regular school day. Students usually pay a fee for this 
program which varies based on the area of study. Other 
funding, fees, and eligibility requirements are negotiated 
by participating schools through a local contract. 

Tech Prep. Tech Prep is a cooperative effort between 
K-12 schools, community and technical colleges, and the 
business community to develop applied integrated, 
academic, and technical programs. These professional 
technical courses are taught on high school campuses by 
high school instructors. The instructors work with local 
colleges to assure the courses are taught at the college 
level and articulate to the college program. Each of the 
state's 22 Tech Prep consortia have developed competen- 
cy-based articulation agreements between high schools 
and colleges that help students transition from high school 
into postsecondary professional technical programs. 
Through Tech Prep articulation agreements, colleges 
award credit to students who successfully complete col- 
lege-equivalent courses and programs with a "B" or better 
while still in high school. 

Advanced Placement and International Baccalaureate 
Programs. Advanced Placement (AP) and International 
Baccalaureate (IB) programs allow students to take col- 
lege level courses while staying on their high school cam- 
puses. For both of these programs, students complete 
courses taught by high school teachers and then must pass 
a standardized examination at the end of the courses. 
Students pay the exam fees. Whether college credit is 
awarded depends upon a student's score on the exam. For 
AP, students score from zero to five points. Minimum 
scores to qualify for college credit vary by college and by 
subject area. 

Running Start for the Trades. Running Start for the 
Trades began in 2006 with the purpose of expanding 
apprenticeship opportunities for high school students. 


188 


High schools work closely with local apprenticeship pro- 
grams to prepare students to enter apprenticeships imme- 
diately after graduation. Depending upon the program, 
students may earn direct entry into an apprenticeship pro- 
gram or enhance their chances of entry into a program. 

Higher Education Coordinating Board. The Higher 
Education Coordinating Board (HECB) is a 10-member 
citizen board appointed by the Governor and confirmed by 
the Senate. Established by law, the HECB provides vision, 
leadership, and coordination for the state's public colleges 
and universities. The HECB administers state and federal 
financial aid. 

State Board for Community and Technical Colleges. 

The State Board for Community and Technical Colleges 
(SBCTC) is governed by a nine-member board appointed 
by the Governor and confirmed by the Senate. The 
SBCTC is responsible for providing leadership and coor- 
dination for Washington's public system of 34 community 
and technical colleges. 
Summary: Within existing resources, all public high 
schools in the state must work toward the goal of offering 
a sufficient number of high school courses to give students 
the opportunity to earn the equivalent of one year's worth 
of postsecondary credit toward a certificate, apprentice- 
ship program, technical degree, or associate or baccalaure- 
ate degree. All public high schools must inform students 
and their families about the opportunities these courses 
provide to earn postsecondary credit and get an advance 
start on their career and postsecondary education, if they 
earn the qualifying score on the proficiency exam or 
through the demonstrated competencies. 

By December 1, 2011, and biennially each June there- 
after, institutions of higher education must develop a 
master list of postsecondary courses that can be fulfilled 
by taking the AP, IB, or other recognized college level pro- 
ficiency exam and achieving a qualifying score or by 
meeting demonstrated competencies. Each institution 
must publish on its website and in its admissions materials 
its own list of courses that qualify for credit for lower 
division general education requirements. The qualifying 
exam scores and demonstrated competencies must be 
included in the list. 

Each institution must recognize at least one year of 
course credit that may be earned through qualifying scores 
on proficiency exams or demonstrated competencies. In 
so doing, the institutions must maximize the application of 
the credits toward lower division general education 
requirements. 

Each institution of higher education must also provide 
a list of such courses to the HECB and the SBCTC in a 
form that the OSPI is then able to distribute to school dis- 
tricts. The HECB must annually publish on its website the 
agreed-upon list of high school courses qualifying for 
postsecondary credit and the exam scores and demonstrat- 
ed competencies meeting postsecondary requirements. 

This is to be referred to as the Launch Year Act. 


Votes on Final Passage: 


House 70 27 
Senate 43 4 


Effective: July 22, 2011 
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Allowing for informed telephonic consent for access to 
housing or homelessness services. 


By House Committee on Community Development & 
Housing (originally sponsored by Representatives 
Springer, Roberts and Stanford). 


House Committee on Community Development & 

Housing 
Senate Committee on Human Services & Corrections 
Background: The Homeless Housing and Assistance Act 
of 2005 required the Department of Commerce (Depart- 
ment) to develop a management information system for 
the homeless population. Legislation enacted in 2006 
added additional specifications, including: 

e requiring the Department to implement the Washing- 
ton Homeless Client Management Information 
System (HMIS) by December 31, 2009, and to update 
it at least annually; 

e specifying that the HMIS include information from 
the Washington homeless census, state agencies, and 
organizations providing services to the homeless 
population; 

e allowing data to be collected only after having 
obtained informed, reasonably time limited written 
consent from the homeless individual; 

e requiring information to be collected in a manner 
consistent with federal informed consent guidelines 
regarding human research; and 

e directing that the HMIS serve as 
information and referral system. 

The HMIS is an electronic record system that enables 
information-gathering about and continuous case manage- 
ment of homeless persons across agencies. Homeless ser- 
vice providers collect information about their clients and 
input it into the HMIS, so that it can be matched with 
information from other providers in the state to get accu- 
rate counts of homeless clients and the services they need. 
The statewide HMIS is designed to meet United States 
Department of Housing and Urban Development, Health 
Insurance Portability and Accountability Act, and state 
requirements, as well as local provider needs. 

Individually identifiable client data is only accessible 
to individuals authorized by the Department to access the 
database. Each client must sign a form consenting or 
denying the collection of his or her personally 
identifying information for the HMIS. 


an online 
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Summary: Personally identifying information about 
homeless individuals collected for the HMIS, which may 
currently be obtained only with written consent, may now 
also be collected over the telephone. If collected over the 
telephone, written consent must be obtained at the first 
time the individual is physically present at an organization 
with access to the HMIS. 

Safeguards to protect privacy rights consistent with 
federal requirements on data collection must be in place 
whether the information is collected in person or over the 
telephone. The Department must adopt policies for 
destroying paper documents containing personally identi- 
fiable information. These policies must not conflict with 
any federal data requirements. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2011 
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Establishing the first nonprofit online university. 


By House Committee on Higher Education (originally 
sponsored by Representatives Kenney, Parker, Seaquist, 
Pettigrew, Dickerson and Zeiger). 


House Committee on Higher Education 
Senate Committee on Higher Education & Workforce 

Development 
Background: The Western Governors University (WGU) 
is a private, not-for-profit, online degree-granting univer- 
sity. The WGU offers undergraduate and graduate degree 
programs in business, teacher education, information tech- 
nology, and health professions, including nursing. The 
university was founded in 1997 by a group of 19 western 
governors, including Governor Mike Lowry. The WGU 
enrolled its first student in 1999. While the WGU receives 
grants from state and federal agencies as well as corpora- 
tions and foundations, it does not rely on direct state or 
federal funding for its operations. 

The WGU is regionally accredited by the Northwest 
Commission on Colleges and Universities. The WGU is 
nationally accredited by the Distance Education and 
Training Council, the National Council for the Accredita- 
tion of Teacher Education, the Commission for Collegiate 
Nursing Education, and the Commission on Accreditation 
for Health Informatics and Information Management 
Education. 

The WGU degrees are competency-based rather than 
credit-based. Each student is assigned a mentor and grad- 
uation specialists are available to support student success. 


Summary: The Legislature expresses its intent to partner 
with the WGU to establish the WGU-Washington and 
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provide enhanced access to post-secondary education for 
all Washington students, including dislocated workers and 
place bound students. The WGU-Washington is recog- 
nized as a Washington baccalaureate degree granting 
institution that is self-supporting. 

The Higher Education Coordinating Board (HECB) 
may recognize and endorse online, competency-based 
education, work to eliminate unnecessary barriers to the 
delivery of online, competency-based education, and work 
with a regionally accredited not-for-profit online bacca- 
laureate degree granting institution of higher education to 
integrate its academic programs and services into state 
policy and strategy. The HECB may work with that insti- 
tution to create data-sharing processes and performance 
assessments. Modifications in contractual terms or rela- 
tionships, changes in not-for-profit status, or any internal 
restructuring of the institution requires consultation and 
approval by the HECB. The HECB must adopt rules for 
this purpose. 

Votes on Final Passage: 
House 70 26 
Senate 40 7 


Effective: July 22, 2011 
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Providing taxpayers additional appeal protections for 
value changes. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Orcutt, Sells, McCune, Rolfes, 
Angel and Hurst). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 
Background: All real and personal property in this state 
is subject to property tax each year based on its value 
unless a specific exemption is provided by law. The coun- 
ty assessor determines assessed value for each property. 
Property subject to property tax is assessed at its true and 
fair value. In most cases, this is the market value in the 
property's highest and best use. The values are set as of 
January 1. These values are then used for determining 
property tax bills to be collected in the following year. 
County assessors establish new assessed values on a 
regular revaluation cycle. The length of revaluation cycles 
vary by county. In the 2009 assessment year, 17 counties 
revalued property every four years, one county every three 
years, and one county every two years. For these counties, 
a proportionate share of the county properties are revalued 
during each year of the cycle while the other individual 
property values within the county remain unchanged dur- 
ing the intervening years of the revaluation cycle. Twenty 
counties in Washington revalue annually based on market 
value statistical data. 
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When the assessor changes the property value, the 
assessor provides the property owner with a notice of the 
change. These revaluation notices are mailed within 30 
days of the completed appraisal. If the value of the real 
property appraised has not changed, then a revaluation 
notice does not need to be sent to the taxpayer. Generally, 
in counties using two-, three-, or four-year revaluation 
cycles revaluation notices are only sent to taxpayers in the 
revaluation year and not in the intervening years. 

County boards of equalization provide the first level 
of appeal for property owners who dispute the assessed 
value of their properties. This petition must be filed with 
the board of equalization on or before July 1 or within 30 
days of the date the value change notice was mailed, or 
within a time limit of up to 60 days if an extended period 
has been adopted by the county. Some exceptions to the 
filing deadline are allowed: death or serious illness of the 
taxpayer or his or her immediate family; the taxpayer was 
absent from the address where the taxpayer normally 
receives the assessment or value change notice; incorrect 
written advice regarding filing requirements received 
from board of equalization staff, county assessor's staff, or 
staff of the county property tax advisor; a natural disaster 
such as flood or earthquake; or delay or loss related to the 
delivery of the petition by the postal service. 


Summary: A county board of equalization must waive 
the property tax valuation appeal deadline if a request is 
made within a reasonable time after the normal filing 
deadline under the following circumstance: the taxpayer's 
property was in the revaluation area, the taxpayer was not 
sent a property value change notice, and the property value 
did not change from the previous year. 

This change first applies to taxes levied for collection 
in 2012. 
Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 22, 2011 
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Creating an office of Native education within the office of 
the superintendent of public instruction. 


By House Committee on Education (originally sponsored 
by Representatives Billig, Santos, Haigh, Probst, Sells, 
Kenney, Reykdal, Maxwell, Stanford, Morris, Hasegawa, 
Ryu, McCoy, Hunt, Moscoso, Hope, Appleton and 
Ormsby). 


House Committee on Education 
Senate Committee on Early Learning & K-12 Education 


Background: Although not required by statute, for over 
50 years there has been an Indian Education Office within 


the Office of Superintendent of Public Instruction (OSPI). 
The mission of the Indian Education Office is to: 

e provide leadership, technical assistance, and advo- 
cacy to promote academic success for all students; 
and 

* encourage, promote, and develop strategies to infuse 
the teaching of Native history, culture, language, and 
government in Washington's schools. 

Summary: To the extent funds are available, an Indian 
Education Division, to be known as the Office of Native 
Education (Office), is created within the OSPI. The 
Superintendent of Public Instruction (Superintendent) 
must appoint an individual to be responsible for the Office. 

To the extent state funds are available, and with addi- 
tional support from federal and local funds where 
authorized by law, the Office must: 

e provide assistance to school districts in meeting the 
educational needs of American Indian and Alaska 
Native students; 

e facilitate the development and implementation of cur- 
ricula and instructional materials in native languages, 
culture and history, and the concept of tribal sover- 
eignty; 

e provide assistance to districts in the acquisition of 
funding to develop curricula and instructional materi- 
als in conjunction with Native language practitioners 
and tribal elders; 

e coordinate technical assistance for public schools that 
serve American Indian and Alaska Native students; 

e seek funds to develop and implement various support 
services for the purposes of increasing the number of 
American Indian and Alaska Native teachers and 
principals, and providing continued professional 
development; 

e facilitate the inclusion of Native language programs 
in school districts’ curricula; and 

e work with all relevant agencies and committees to 
highlight the need for accurate, useful data that is 
appropriately disaggregated. 

The Office must also report to the Governor, the 
Legislature, and the Governor's Office of Indian Affairs on 
an annual basis, beginning in December 2012. 

A Native Education Public-Private Partnership 
Account (Account) is created in the custody of the State 
Treasurer to support the activities of the Office. Only the 
Superintendent or his or her designee may authorize 
expenditures from the Account. The Account is subject to 
allotment procedures but an appropriation is not required 
for expenditures. 
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Votes on Final Passage: 


House 74 23 
Senate 36 12 (Senate amended) 
House 72 25 (House concurred) 


Effective: July 22, 2011 
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Creating the aerospace training student loan program. 


By House Committee on Labor & Workforce Develop- 
ment (originally sponsored by Representatives Eddy, 
Smith, Morris, Probst, Sells, Springer, Warnick, Liias, 
Stanford and Maxwell). 


House Committee on Labor & Workforce Development 

House Committee on Education Appropriations & 
Oversight 

Senate Committee on Higher Education & Workforce 
Development 


Background: The Washington Aerospace Training and 
Research Center was established in 2010 and is located on 
Paine Field in Everett. Offerings include customized 
training programs, as well as certificate programs. This 
center is operated by Edmonds Community College pursu- 
ant to a contract with the Aerospace Futures Alliance. 

The Spokane Aerospace Technology Center is sched- 
uled to open in 2011 and will be located at the Spokane 
International Airport. This center will offer various train- 
ing programs, including the Spokane Community 
Colleges' aviation maintenance program. 

The Aerospace Futures Alliance of Washington 
(Alliance) is an aerospace association of large and small 
aerospace companies. The Alliance is a nonprofit 
corporation. 

The Higher Education Coordinating Board provides 
strategic planning, coordination, monitoring, and policy 
analysis for higher education. It also administers various 
state and federal financial aid programs. 

Summary: The Aerospace Training Student Loan Pro- 
gram (Loan Program) for eligible students at certain 
aerospace training or educational programs is established. 


An aerospace training or educational program (train- 
ing program) is a course in the aerospace industry offered 
by the Washington Aerospace Training and Research 
Center or the Spokane Aerospace Technology Center. The 
training program must have an advisory committee that 
includes at least one member representing aerospace 
employers and at least one member from organized labor 
representing aerospace workers. 

An eligible student is one who is registered for a train- 
ing program. An eligible student also must be making sat- 
isfactory progress as defined by the training program and 
have a declared intention to work in the aerospace industry 
in Washington. 
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The Higher Education Coordinating Board (Board) is 
required to administer the Loan Program, which must be 
designed in consultation with representatives of aerospace 
employers, aerospace workers, and the training programs. 

The Board has the following powers and duties: 

* to select and screen eligible students to receive 
student loans, in coordination with representatives of 
the training programs; 

e to consider an eligible student's financial need; 

e to issue low-interest student loans; 

e to establish an annual loan limit equal to training 
costs minus other financial aid; 

e to define repayment terms; 

e to collect and manage repayments; 

e to solicit and accept grants and donations for the 
program; and 

e to adopt rules. 

The Board is authorized to award student loans to 
eligible students from available funds. The student loans 
may not exceed one year of tuition and fees. 

The Aerospace Training Student Loan Account 
(Account) is created. Appropriations are required for 
administrative costs, but not for student loans. All moneys 
received for the Loan Program must be deposited into the 
Account. The Account must be self-sustaining. Expendi- 
tures may be used solely for student loans and 
administrative costs. 

The Board, in collaboration with the training pro- 
grams, must submit reports regarding the Loan Program to 
the Governor and appropriate legislative committees by 
December 1 of each year. Annual reports must describe 
the design and implementation of the Loan Program. 
Annual reports also must include information about appli- 
cants, participants, and jobs in which participants are 
placed. 

Votes on Final Passage: 
House 80 16 
Senate 47 0 


Effective: July 22, 2011 
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Concerning the annexation of territory by regional fire 
protection service authorities. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Upthegrove, Rolfes, Finn, Hunt, 
Hope, Fitzgibbon, Stanford, Kenney and Ormsby). 


House Committee on Local Government 

House Committee on Ways & Means 

Senate Committee on Government Operations, Tribal 
Relations & Elections 
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Background: A regional Fire Service Protection Author- 
ity (Authority) may be created for the purpose of conduct- 
ing specified fire protection functions at a regional level. 
An Authority may be created by the merger of two or more 
adjacent fire protection jurisdictions, including fire 
protection districts, cities, port districts, and Indian tribes. 

The fire protection jurisdictions proposing to create an 
Authority must convene a planning committee to develop 
and adopt a service plan (plan) for the Authority. The plan 
must provide for the design, financing, and development 
of fire protection and emergency services. The planning 
committee must also recommend statutorily authorized 
sources of revenue and a financing plan for funding 
selected fire protection and emergency services and 
projects. 

Once adopted by the planning committee, the plan 
must be forwarded to the participating jurisdictions’ gov- 
erning bodies to initiate an election process. The voters 
may approve or reject a single ballot measure that both 
approves the formation of the Authority and the plan. The 
required margin for voter approval depends on the revenue 
sources proposed by the plan. If the plan does not autho- 
rize benefit charges or 60 percent voter-approved taxes, 
the ballot measure must be approved by a simple majority. 
If, however, the plan authorizes the Authority to impose 
benefit charges or 60 percent voter-approved taxes, the 
ballot measure must be approved by 60 percent of the 
voters. 

Except as otherwise provided in the plan, the 
following are transferred to an Authority on its creation 
date: 

e all powers, duties, and functions of a participating 
jurisdiction pertaining to fire protection and 
emergency services; 

e all written material of a participating jurisdiction 
pertaining to fire protection and emergency services; 

e all real, personal, and tangible property employed by 
the participating jurisdiction in carrying out fire 
protection and emergency services; and 

e all funds, credits, and other assets held by the partici- 
pating jurisdiction in connection with police services. 
Except as provided otherwise in the plan, any appro- 

priations made to a participating jurisdiction for carrying 
out fire protection and emergency services are transferred 
and credited to the Authority. 

As of the date of an Authority's creation, all employ- 
ees of a participating jurisdiction are transferred to the 
Authority. A transferred employee is entitled to the same 
rights, benefits, and privileges he or she enjoyed while 
employed by the participating jurisdiction. Collective bar- 
gaining agreements remain effective, and if any or all of 
the participating jurisdictions provide for civil service in 
their fire departments, the collective bargaining represen- 
tatives of the transferring employees and the participating 
jurisdictions must negotiate regarding the establishment of 
a civil service system within the Authority. 


A "participating fire protection jurisdiction" is a fire 
protection district, city, town, Indian tribe, or port district 
that is represented on the governing board of an Authority. 
State law authorizes each of these jurisdictions, other than 
a tribe, to levy property taxes. However, the levies of a 
participating fire protection jurisdiction are limited so that 
statutorily designated amounts, less the amount of a levy 
imposed by the Authority, are not exceeded. 

Summary: A process through which an Authority may 
annex an adjacent fire protection jurisdiction is estab- 
lished. The annexation is initiated when the governing 
body of a fire protection jurisdiction adopts a resolution 
requesting annexation and files it with the governing 
board (board) of an adjacent Authority. Except as other- 
wise provided in its service plan, the board may adopt a 
resolution amending its plan to establish terms and condi- 
tions of the requested annexation, and submit the resolu- 
tion and the plan amendment to the requesting jurisdiction. 

An election to authorize the annexation and related 
plan amendment may be held if the governing body of the 
requesting jurisdiction adopts a resolution approving the 
annexation and the related plan amendment. Only voters 
in the fire protection jurisdiction proposed to be annexed 
are eligible to vote on the single ballot measure approving 
the annexation and the plan amendment. 

Unlike a ballot measure pertaining to the creation of 
an Authority, the required margin for voter approval of a 
ballot measure pertaining to annexation of a fire protection 
jurisdiction does not depend on the revenue sources autho- 
rized by the plan. Regardless of whether the plan autho- 
rizes imposition of benefit charges or 60 percent 
voter-approved property taxes, the annexation is 
authorized if a simple majority approves the ballot 
measure. 


As of the effective date that a fire protection jurisdic- 
tion is annexed into an Authority, its powers, duties, and 
functions, written materials, and employees relating to fire 
protection and emergency services transfer from the 
annexed fire protection jurisdiction to the Authority. 
Generally, the annexation is effective on the date specified 
in the ballot measure. 

For purposes of calculating permissible property tax 
levy rates, a fire protection district, city, town, or port dis- 
trict that is annexed into an Authority is a "participating 
fire protection jurisdiction," and its property tax levy 
Authority is therefore subject to the same limitations as a 
fire protection jurisdiction that is represented on the 
governing board of an Authority. 

Votes on Final Passage: 


House 88 9 
Senate 47 2 


Effective: July 22, 2011 
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Concerning the department of social and health services 
authority with regard to semi-secure and secure crisis 
residential centers and HOPE centers. 


By House Committee on Early Learning & Human Servic- 
es (originally sponsored by Representatives Roberts, 
Parker, Kagi, Dickerson, Goodman, Lytton, Jacks, Probst, 
Walsh, Carlyle, Kenney and Ormsby). 


House Committee on Early Learning & Human Services 
Senate Committee on Human Services & Corrections 


Background: The Department of Social and Health 
Services (DSHS) contracts with vendors who provide a 
variety of residential programs specific to older youth in 
crisis who need shelter and assistance. These residential 
options include secure and semi-secure Crisis Residential 
Centers (CRCs), HOPE centers, and Responsible Living 
Skills Programs. Separate rules govern each program. 
Some providers operate more than one program within 
one physical facility. 

Crisis Residential Centers have operated in Washing- 
ton since 1980 to serve youth who are homeless, those 
who seek shelter including runaway youth, and those 
transported by law enforcement or the DSHS. The CRCs 
consist of both semi-secure facilities and secure facilities. 
Secure CRCs were established in 1995. Secure CRCs are 
designed to prevent youth from leaving without parental 
or staff permission for a short period of time while they 
receive support to stabilize during a period of crisis. 
Secure CRCs include some facilities located within or 
adjacent to a juvenile detention facility, but do not allow 
for in-person contact between youth in the CRC and juve- 
niles being held in the detention facility. Some secure 
CRCs are community-based. 

In 1999 the Legislature passed the HOPE Act, which 
established services for older street youth without family 
support and for whom foster placements have not been 
successful. HOPE centers are facilities where youth can 
stay for up to 30 days while they are evaluated for services. 
The Responsible Living Skills Program provides long- 
term residential placement for older youth and other 
services to help youth gain independent living skills. 
Summary: The DSHS is required to allow co-location of 
secure and semi-secure CRCs and HOPE centers, and 
must adopt rules to allow licensing of these co-located 
facilities. The DSHS is required to permit and license co- 
located facilities only if the entity operating the facility 
designates a particular number of beds for each type of 
center in the building. Youth in co-located facilities may 
not be placed in secure facilities, except as authorized in 
statute. The DSHS must contract for a continuum of short- 
term stabilization services and collaborate with service 
providers in a manner that allows facilities to be located in 
a geographically representative manner. The DSHS is 
authorized to contract for the operation of HOPE center 
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beds and Responsible Living Skills Programs with the 
goal of facilitating the coordination of services provided 
for youth by such programs and those provided by CRCs. 
The DSHS is authorized to adopt rules regarding flexible 
payment structures, center specific licensing waivers, or 
other appropriate measures to increase utilization and pro- 
vide flexibility, while continuing to meet the statutory 
goals of each program. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 (Senate amended) 
House Di 0 (House concurred) 


Effective: July 22, 2011 


SHB 1861 
PARTIAL VETO 
C 161 L 11 


Concerning the sale or lease of surplus state-owned 
railroad properties. 


By House Committee on Transportation (originally spon- 
sored by Representatives Armstrong, Clibborn, Hargrove, 
Liias, Billig and Schmick). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Washington owns the former Palouse River 
and Coulee City Railroad (PCC), which consists of three 
branches. The Washington State Department of Transpor- 
tation (WSDOT) purchased the rights of way and rail in 
the P&L Branch and PV Hooper Branch of the PCC in 
November 2004. The purchase of the CW Branch and the 
remaining rights in the other two branches was completed 
in May 2007. The WSDOT contracts with private rail- 
roads to operate each of the branches. The PCC operates 
the PV Hooper Branch, the Eastern Washington Gateway 
Railroad operates the CW Branch, and the Washington 
and Idaho Railway operates the P & L Branch. The 
WSDOT oversees the facilities and regulatory portions of 
the operating leases. The PCC Rail Authority, which is an 
intergovernmental entity formed by Grant, Lincoln, 
Spokane, and Whitman counties, oversees the business 
and economic development portions of the operating 
leases. 

Real property acquired by the WSDOT as part of the 
state freight rail program may be sold or leased immedi- 
ately after purchase to a county rail district, a county, a 
port district, or any other public or private entity autho- 
rized to operate rail service. If none of these entities pur- 
chase or lease such property within six years of its 
acquisition, the WSDOT may sell or lease the property at 
fair market value to any of the following entities: (1) any 
other state agency; (2) the city or county in which the 
property is located; (3) any other municipal corporation; 
(4) the former owner, heir, or successor of the property 
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from whom the property was acquired; or (5) an abutting 
property owner. There is no priority established in statute 
for sales to the designated entities, and the proceeds of any 
sale or lease must be deposited into the Essential Rail 
Assistance Account. 

Summary: The WSDOT is allowed to sell or lease at fair 
market value any property that is not essential for the 
operation of rail service to the following prioritized list of 
persons or entities: (1) the current tenant or lessee of the 
property or property abutting the property being sold or 
leased; (2) an abutting private owner; (3) any other state 
agency; (4) the city or county in which the property is 
located; (5) any other municipal corporation; or (6) the 
former owner, heir, or successor of the property from 
whom the property was acquired. The sale or lease of such 
property may occur immediately after acquisition. 


If the WSDOT intends to sell or lease property that is 
not essential for the operation of rail service to a person or 
entity that does not have the highest priority status on the 
list, the WSDOT is required to notify each entity or person 
of higher priority that is reasonably considered to have an 
interest in the property and provide a right of first refusal 
to entities or persons higher on the prioritized list. 


Any property of the PCC that was purchased with 
bond proceeds may be sold only for cash. Any moneys 
received from sales or leases of property related to the 
PCC must be used only for the refurbishment or improve- 
ment of the PCC, and must be expended within two years 
of receipt. Any revenue received from operating leases or 
other business operations of the PCC must be used only for 
the refurbishment or improvement of the PCC. 

Votes on Final Passage: 


House 97 1 
Senate 48 0 (Senate amended) 
House 96 1 (House concurred) 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed the emer- 
gency clause in section 4 of the bill. The bill thus takes 
effect 90 days after adjournment of session. 


VETO MESSAGE ON SHB 1861 
April 22, 2011 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 4, Substitute 
House Bill 1861 entitled: 


"AN ACT Relating to the sale or lease of surplus state-owned 

railroad properties." 

The Department of Transportation does not intend to surplus 
property within the next 90 days. With that understanding, the 
emergency clause is unnecessary. 

For this reason, I have vetoed Section 4 of Substitute House Bill 
1861. 

With the exception of Section 4, Substitute House Bill 1861 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESHB 1864 
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Concerning debt collection. 


By House Committee on Business & Financial Services 
(originally sponsored by Representatives Stanford, Frockt, 
Fitzgibbon, Ryu, Billig, Moscoso, Ladenburg and 
Kenney). 


House Committee on Business & Financial Services 
Senate Committee on Judiciary 

Background: Personal Property Exemptions. A creditor 
may seek a legal judgment to execute, attach, and garnish 
the property of a debtor or community property of the 
debtor's family to fulfill a debt owed to the creditor. A per- 
son or his or her family is allowed to retain portions of 
some types of personal property up to certain amounts. 
Other types of property may be wholly exempt if certain 
conditions are met. The exemption for: 

e clothes and jewelry of an individual and his or her 
family is $1,000; 

e private libraries including electronic media is $1,000; 

e household goods, appliances, furniture, and home and 
yard equipment is $2,700 for the individual or $5,400 
for the community; 

e a motor vehicle is up to $2,500 in value. The value of 
the exemption for two motor vehicles for a family is 
up to $5,000 in value; 

e personal injury claims is $16,150; 

e income received from an annuity payment is $2,500; 
and 

e other personal property is $2,000. Within this cate- 
gory, $200 in cash is exempt. Additionally, $200 in 
bank accounts, savings and loan accounts, stocks, 
bonds, or other securities, is exempt. 

Tuition units bought under the advanced college 
tuition payment program, also known as the GET 
program, purchased more than two years prior to a 
bankruptcy are exempt. 

Certain employee benefit plans are exempt including 
Keough plans, retirement accounts, and other employee 
benefit plan for a participant and his or her spouse. 

Collection Agency Licenses. | Washington law 
requires collection agencies to be licensed. State law 
prohibits collection agencies from conducting certain 
practices in attempting to collect on debts. A collection 
agency includes any person who: 
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e directly or indirectly solicits claims for collection, or 
who collects or attempts to collect claims owed or 
due to another person; 

e furnishes or attempts to sell a collection system; or 

* attempts to collect his or her own claims using a ficti- 
tious name other than his or her own name. 
Collection agencies do not include people who: 

e solicit claims for only one employer, if the efforts are 
done in the name of the employer and the individual 
is an employee of the employer; 

e collect under their true names related to the operation 
of businesses such as savings and loan associations, 
real estate brokers, and banks; or 

* prepare or mail periodic statements of accounts due if 
all payments are made to those people. 

Collection agencies that operate without a license or 
commit acts or practices prohibited by statute may be 
found to violate the Consumer Protection Act (CPA). 
Under the CPA, a debtor may sue in an attempt to enjoin 
action of or recover damages from a collection agency. 

Subject to certain exceptions, prohibited practices 
include sending notice to a debtor that represents or 
implies that a claim exists unless it indicates in clear and 
legible type the name and address of the collection agency 
and the name of the original creditor to whom the debtor 
owed the claim, if such name is known to the collection 
agency or employee. 

If the notice is the first notice to the debtor or if the 
collection agency is attempting to collect a different 
amount than indicated in his or her first notice to the 
debtor, the collection agency must provide an itemization 
of the claim, including the amount owing on the original 
obligation at the time it was received by the collection 
agency for collection or by assignment, subject to certain 
exceptions, and any charge or fee that the collection 
agency is attempting to collect on his or her own behalf or 
on the behalf of a customer or assignor. 

Special Proceedings. Creditors, including collection 
agencies, may sue a debtor in an attempt to have a court 
enter a legal judgment that the debtor owes a certain 
amount of money to the collection agency. State statutes 
allow collection agencies to request "special proceedings" 
as a means to help enforce debts that have been reduced to 
judgment. During a special proceeding, collection agen- 
cies or their lawyers typically meet with the debtor subject 
to judgment in the superior or district court where the 
judgment was entered in order to assess the extent of the 
debtor's assets that could be used to repay the judgment. A 
collection agency may request a special proceeding within 
10 years after entry of a judgment for $25 or more, unless 
time is extended. 

Some courts issue a bench warrant for the debtor's 
arrest if the debtor fails to appear for a special proceeding 
as ordered. Collection agencies also may submit affidavits 
to the judge swearing that there is a danger of the debtor 
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absconding, and the judge may order the sheriff to arrest 
the debtor and force him or her to appear before the judge. 
Once a bench warrant is issued, the judge may require that 
the debtor enter into a bond, also known as paying "bail," 
guaranteeing that he or she will attend future proceedings 
as directed until the proceedings are terminated. Some 
courts require bail amounts equal to the amount of the 
judgment against the debtor. If the debtor fails to appear 
as required, he or she forfeits the bond. 

Summary: Various amounts of personal property exemp- 
tions from collection are modified. The exemption for: 

e clothes and jewelry of an individual and his or her 
family is raised to $3,500; 

e private libraries including electronic media is raised 
to $3,500; 

e household goods, appliances, furniture, and home and 
yard equipment is increased to $6,500 for the 
individual or $13,000 for the community; 

e a motor vehicle is raised to $3,250 in value. The 
value of the exemption for two motor vehicles for a 
family is increased to $6,500 in value; 

* personal injury claims is raised to $20,000; 

e income received from an annuity payment is 
increased to $3,000; and 

e other personal property is increased to $3,000 in 
value. Within this category, $1,500 in cash is exempt. 
Additionally, $500 in bank accounts, savings and loan 
accounts, stocks, bonds, or other securities, is 
exempt. For debts owed to state agencies, the exemp- 
tion for bank accounts, savings and loan accounts, 
stocks, bonds, or other securities remains $200 until 
January 1, 2018. On January 1, 2018, the exemption 
amount for bank accounts, savings and loan accounts, 
stocks, bonds, or other securities is raised to $500 for 
debts owed to state agencies. 

Coverdell education savings accounts and all tuition 
savings accounts covered by Section 529 of the Internal 
Revenue Code are added to the tuition exemption. 

The definition of employee benefit plan is expanded to 
include custodial accounts, individual retirement 
annuities, and health savings accounts. 

Licensees are prohibited from sending certain notices 
to debtors without including the name of the original cred- 
itor to whom the debtor owed the debt, if the name is 
known to the licensee or an employee. Upon written 
request, the licensee must provide the name or cease 
efforts to collect the debt until it is provided. 

If the licensee's notice is the first notice to the debtor, 
an itemization of the debt asserted must be made, includ- 
ing the complete or redacted original account number 
assigned to the debt and the date of the last payment to the 
creditor on the subject debt by the debtor, if those pieces 
of information are known to the licensee or an employee. 
Upon a written request of the debtor, a licensee must make 
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a reasonable effort to obtain this information or cease 
efforts to collect on the debt until this information is 
provided. 

Licensees are prohibited from asking a superior or dis- 
trict court to transfer a bond posted by a debtor subject to 
a money judgment to the licensee when the debtor has 
appeared for special proceedings as required. 

Votes on Final Passage: 


House 98 0 
Senate 37 12 (Senate amended) 
House 57 40 (House concurred) 


Effective: July 22, 2011 
January 1, 2018 (Section 6) 
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Clarifying that prepaid wireless services are not intended 
to be considered as gift cards or gift certificates. 


By Representatives Kelley, Rivers, Kirby and Stanford. 


House Committee on Business & Financial Services 
Senate Committee on Financial Institutions, Housing & 

Insurance 
Background: Gift Certificates and Gift Cards. A "gift 
certificate" is defined as an instrument evidencing a prom- 
ise by the seller that consumer goods or services will be 
provided to the bearer of the record to the value or credit 
shown in the record. A "gift card" is a gift certificate in the 
form of a card, or a stored value card or other physical 
medium, containing stored value primarily intended to be 
exchanged for consumer goods and services. 

In general, it is unlawful for any person to issue a gift 
certificate that contains an expiration date or fee, including 
gift certificates that are issued along with a retail sale. 
There are several exceptions to this prohibition, as long as 
the expiration date is clearly legible on the certificate. If 
there is a balance on a gift certificate, then that balance 
must be made available as cash or a gift certificate at the 
option of the retailer. 

Gift cards may contain inactivity fees under certain 
circumstances. A fee is allowed if several conditions are 
met: a statement is printed in at least six-point font with 
the amount of fee, frequency, and an explanation that the 
fee is triggered by inactivity; the statement is visible prior 
to purchase; the remaining value on the card is $5 or less; 
the fee does not exceed $1 per month; there has been no 
activity for 24-consecutive months; and the holder is 
allowed to reload the card. 

Gift certificates must be honored prior to bankruptcy 
proceedings. Gift certificates may not be redeemed for 
cash unless the remaining value is $5 or less. Issuers are 
not required to replace gift certificates if stolen, pay 
interest on unredeemed balances, or maintain separate 
accounts to cover the value of gift certificates. 


Commercial Mobile Radio Services. The Federal 
Communications Commission has adopted regulations 
regarding requirements and conditions applicable to com- 
mercial mobile radio service providers. The regulations 
include a definition for "mobile service." This is a radio 
communication service carried on between mobile sta- 
tions or receivers and land stations, and by mobile stations 
communicating among themselves. A "commercial 
mobile radio service" is a mobile service that is provided 
for profit, is an interconnected service, and is available to 
the public. 

Summary: The definitions of "gift certificate" and "gift 
card" do not include prepaid telephone calling cards or 
prepaid commercial mobile radio services. Requirements 
related to gift certificates and gift cards do not apply to 
prepaid telephone calling cards or prepaid commercial 
mobile radio services. 

Votes on Final Passage: 


House 94 3 
Senate 47 0 


Effective: July 22, 2011 


SHB 1874 
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Addressing police investigations of commercial sexual 
exploitation of children and human trafficking. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
Dickerson, Hurst, Klippert, Pearson, Parker, Shea, 
Kenney, Angel, Kristiansen, Stanford, McCune and 
Ormsby). 


House Committee on Public Safety & Emergency 

Preparedness 
Senate Committee on Human Services & Corrections 
Background: One-Party Consent. Under Washington's 
privacy laws, it is generally unlawful to record a private 
conversation without the consent of all parties to the com- 
munication. However, there are exceptions for recordings 
by law enforcement when one party consents to the 
recording. 

Judicial Authorization. Law enforcement may record 
a communication with one-party consent if: (1) the officer 
obtains authorization from a judge; and (2) there is proba- 
ble cause to believe that the non-consenting party has 
committed, is engaged in, or is about to commit a felony. 
An authorization under these circumstances is limited to 
seven days. 

Law Enforcement Authorization in Drug Investiga- 
tions. As part of a criminal investigation, law enforcement 
may record a communication with one-party consent if: 
(1) the officer obtains authorization from the chief law 
enforcement officer or designee; (2) there is probable 
cause to believe the communication involves a drug 
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offense; and (3) the officer completes a written report. The 
report must include the circumstances, the names of the 
authorizing and consenting parties, the names of the offi- 
cers who may record the communication, the identity of 
the person who may have committed the offense, the 
details of the offense, and whether there has been an 
attempt to obtain judicial authorization. If the consenting 
party is a confidential informant, his or her name need not 
be divulged. An authorization under these circumstances 
is limited to 24 hours and may not be extended more than 
twice. 

Within 15 days, the law enforcement agency must 
submit the report to a judge for review. The judge must 
make an ex parte review of the authorization, but not of the 
evidence. If the authorization was made without probable 
cause and without a reasonable suspicion that the commu- 
nication would involve a drug offense, the law enforce- 
ment agency is liable for $25,000 in exemplary damages. 
If the judge determines there was no probable cause, the 
judge must send a notice to the non-consenting party six 
months after the determination is made. The notice must 
indicate the date, time, and place of the recording. Law 
enforcement may obtain six-month extensions of the 
notice if an active, ongoing criminal investigation would 
be jeopardized. 

Law enforcement may also record a communication 
(other than a telephone conversation) concerning a drug 
offense with one-party consent if a police commander or 
officer above the rank of first line supervisor has reason- 
able suspicion that the safety of the consenting party is in 
danger. Such a recording may be made for the sole 
purpose of protecting the safety of the consenting party. 

Offenses Related to Commercial Sexual Abuse of a 
Minor. Law enforcement and prosecutors may not employ 
a minor to aid in an investigation of Communication with 
a Minor for Immoral Purposes or Commercial Sexual 
Abuse of a Minor. 

A person is guilty of Commercial Sexual Abuse of a 
Minor if he or she pays or agrees to pay a fee to engage in 
sexual conduct with a minor or requests that a minor 
engage in sexual conduct for a fee. It is a class B felony 
with a seriousness level of VIII. 

A person is guilty of Promoting Commercial Sexual 
Abuse of a Minor if he or she knowingly advances 
Commercial Sexual Abuse of a Minor or profits from a 
minor engaged in sexual conduct. It is a class A felony 
with a seriousness level of XII. 

A person is guilty of Promoting Travel for Commer- 
cial Sexual Abuse of a Minor if he or she knowingly sells 
travel services that facilitate travel for engaging in Com- 
mercial Sexual Abuse of a Minor or Promoting Commer- 
cial Sexual Abuse of a Minor, if occurring in Washington. 
It is an unranked class C felony. 

Summary: One-Party Consent. As part of a criminal 
investigation, law enforcement may record a communica- 
tion with one-party consent if: (1) the officer obtains au- 


197 


ESHB 1886 


thorization from the chief law enforcement officer or 
designee; (2) there is probable cause to believe the 
communication involves Commercial Sexual Abuse of a 
Minor, Promoting Commercial Sexual Abuse of a Minor, 
or Promoting Travel for Commercial Sexual Abuse of a 
Minor; and (3) the officer completes a written report for 
review by a judge. Evidence obtained as a result of the 
recording need not be submitted to the court. 

If a judge finds there was no probable cause, notice 
may not be sent to the non-consenting party if the confi- 
dential informant was a minor at the time of the recording 
or an alleged victim of Commercial Sexual Abuse of a 
Minor, Promoting Commercial Sexual Abuse of a Minor, 
or Promoting Travel for Commercial Sexual Abuse of a 
Minor. 


Law enforcement may also record a communication 
(other than a telephone conversation) concerning Com- 
mercial Sexual Abuse of a Minor, Promoting Commercial 
Sexual Abuse of a Minor, or Promoting Travel for Com- 
mercial Sexual Abuse where one party consents if a police 
commander or officer above the rank of first line supervi- 
sor has reasonable suspicion that the safety of the 
consenting party is in danger. 

Offenses Related to Commercial Sexual Abuse of a 
Minor. Law enforcement and prosecutors may employ a 
minor to aid in an investigation of Communication with a 
Minor for Immoral Purposes, Commercial Sexual Abuse 
of a Minor, Promoting Commercial Sexual Abuse of a 
Minor, and Promoting Travel for Commercial Sexual 
Abuse of a Minor. The minor must be the alleged victim, 
and either the aid must be limited to telephone or electron- 
ic communication, or the investigator must be authorized 
by the one-party consent laws. 

Votes on Final Passage: 

House 87 9 

Senate 49 0 (Senate amended) 
House 82 15 (House concurred) 


Effective: August 1, 2011 
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Implementing recommendations of the Ruckelshaus 
Center process. 


By House Committee on Local Government (originally 
sponsored by Representatives Takko, Angel, Bailey and 
Tharinger). 


House Committee on Local Government 

House Committee on General 
Appropriations & Oversight 

Senate Committee on Agriculture & Rural Economic 
Development 

Senate Committee on Ways & Means 


Government 
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Background: Growth Management Act. The Growth 
Management Act (GMA) is the comprehensive land use 
planning framework for county and city governments in 
Washington. Enacted in 1990 and 1991, the GMA estab- 
lishes numerous requirements for local governments obli- 
gated by mandate or choice to fully plan under the GMA 
(planning jurisdictions) and a reduced number of 
directives for all other counties and cities. 

The Department of Commerce provides technical and 
financial assistance to jurisdictions that must implement 
requirements of the GMA. 

The GMA directs planning jurisdictions to adopt 
internally consistent comprehensive land use plans that are 
generalized, coordinated land use policy statements of the 
governing body. Comprehensive plans must address spec- 
ified planning elements, each of which is a subset of a 
comprehensive plan. Comprehensive plans are imple- 
mented through locally adopted development regulations, 
both of which are subject to recurring review and revision 
requirements prescribed in the GMA. 

All jurisdictions are required by the GMA to satisfy 
specific designation mandates for natural resource lands 
and critical areas. All local governments, for example, 
must designate, where appropriate, agricultural lands that 
are not characterized by urban growth that have long-term 
significance for the commercial production of food or oth- 
er agricultural products. Planning jurisdictions have fur- 
ther requirements under the GMA and must also adopt 
development regulations that conserve these agricultural 
lands and other designated natural resource lands. 

All local governments must also designate and protect 
environmentally sensitive critical areas. These protection 
requirements obligate local governments to adopt devel- 
opment regulations, also known as critical areas ordinanc- 
es (CAOs), meeting specified criteria. As defined by 
statute, critical areas include: wetlands, aquifer recharge 
areas, fish and wildlife habitat conservation areas, fre- 
quently flooded areas, and geologically hazardous areas. 

With regard to the requirement to protect critical areas 
and to designate and conserve natural resource lands, 
neither of these two requirements is given priority over the 
other in the GMA. 

Washington State Conservation Commission. The 10- 
member Washington State Conservation Commission 
(Commission) assists and guides Washington's 47 conser- 
vation districts as they work with local communities to 
conserve renewable natural resources. Duties of the 
Commission include: 

e informing district supervisors of activities and 
experiences in other districts; 

* securing cooperation and assistance of federal, state, 
and local agencies for district operations; 

e administering and distributing allocated funds; and 

e reviewing and commenting on state and local plans, 
programs, and activities. 


State Environmental Policy Act. The State Environ- 
mental Policy Act (SEPA) establishes a review process for 
state and local governments to identify possible environ- 
mental impacts that may result from governmental deci- 
sions. Any governmental action may be conditioned or 
denied pursuant to the SEPA if the conditions or denials 
are based upon policies identified by the appropriate gov- 
ernmental authority and incorporated into formally 
designated regulations, plans, or codes. 

Local governments and state agencies must prepare an 
environmental impact statement (EIS) for legislation and 
other major actions having a probable significant, adverse 
environmental impact. The EIS includes detailed infor- 
mation about the environmental impact of the project, any 
adverse environmental effects that cannot be avoided if the 
proposal is implemented, and alternatives to the proposed 
action. 

Specific categorical exemptions from an EIS and 
other requirements for actions meeting specified criteria 
are specified in the SEPA. Categories of government 
actions that are not considered as potential major actions 
significantly affecting the quality of the environment are 
also defined in administrative rules. 

Recent Legislative Action. Legislation enacted in 
2007 (Substitute Senate Bill 5248, enacted as chapter 253, 
Laws of 2007) temporarily prohibited counties and cities 
from taking certain actions pertaining to CAOs. As spec- 
ified in SSB 5248, between May 1, 2007, and July 1, 2010, 
counties and cities were prohibited from amending or 
adopting CAOs as they specifically applied to agricultural 
activities, a term defined in the legislation. Counties and 
cities subject to the temporary prohibition were required to 
review and, if necessary, revise their CAOs as they specif- 
ically applied to agricultural activities to comply with 
requirements of the GMA by December 1, 2011. 

The 2007 legislation also charged the William D. 
Ruckelshaus Center (Center) with conducting a two- 
phased examination of the conflicts between agricultural 
activities and CAOs adopted under the GMA. The exam- 
ination, which was directed to begin by July 1, 2007, was 
to be completed in two distinct phases. In the first phase, 
the Center was directed to conduct fact-finding and stake- 
holder discussions related to stakeholder concerns, desired 
outcomes, opportunities, and barriers. In the second 
phase, the Center was directed to: 

e facilitate stakeholder discussions to identify policy 
and financial options or opportunities to address the 
issues and desired outcomes identified in the first 
phase; and 

e seek to achieve agreement among participating stake- 
holders and to develop a coalition to support changes 
or new approaches to protecting critical areas during 
the 2010 legislative session. 

Various reporting requirements were established for 
the Center in SSB 5248, and a final report of findings and 
legislative recommendations was to be issued by the 


ESHB 1886 


Center to the Governor and the appropriate committees of 
the House of Representatives and the Senate by September 
1, 2009. 

Legislation enacted in 2010 (Substitute Senate Bill 

6520, enacted as chapter 203, Laws of 2010) extended the 
temporary prohibition established in SSB 5248 on adopt- 
ing or amending certain CAOs one additional year. The 
2010 legislation also granted jurisdictions subject to this 
extended temporary prohibition one additional year before 
being required to review and, if necessary, revise their 
CAOs as they apply to agricultural activities. Finally, SSB 
6520 granted the Center one additional year to issue it's 
final report. That report was delivered to the Governor 
and the Legislature in October of 2010. 
Summary: I. Establishment and Administration of Pro- 
gram. The Voluntary Stewardship Program (Program) is 
established. The Program must be designed to protect and 
enhance critical areas on lands used for agricultural activ- 
ities through voluntary actions by agricultural operators. 


The Washington State Conservation Commission 
(Commission) is charged with administering the Program. 
In fulfilling its administrative duties, the Commission 
must complete numerous tasks, including: 

e establishing policies and procedures for 
implementing the Program; 

e administering funding for counties to implement the 
Program; 

e establishing a technical panel and, in conjunction 
with the technical panel, reviewing and evaluating 
work plans submitted under provisions of the 
Program; 

e designating, based upon county nominations, priority 
watersheds for the Program; and 

e providing administrative support for a Commission- 
appointed statewide advisory committee established 
to advise the Commission on the Program. 


Other administrative duties related to the Program are 
specified. For example, the Commission, Department of 
Commerce (Commerce), the Department of Ecology, and 
other state agencies as directed by the Governor must 
cooperate and collaborate to implement the Program, and 
develop materials to assist local watershed groups in the 
development of required work plans. The Commission 
also must, according to a specified schedule, determine 
which watersheds and state agencies have received ade- 
quate funding to implement the Program in participating 
watersheds. Additionally, by August 31, 2015, and every 
two years thereafter, the Commission must report to the 
Legislature and participating counties on the participating 
watersheds that have received adequate funding to 
establish and implement the Program. 


The statewide advisory committee, which is charged 
with advising the Commission and other agencies in the 
development and operation the Program, must be appoint- 
ed by the Commission from nominations made by county, 
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agricultural, and environmental organizations. At least 
two representatives from each of these organizations must 
serve on the committee and the Commission, in conjunc- 
tion with the Office of the Governor, and must invite par- 
ticipation by two representatives of tribal governments. 
The Director of the Commission (Director) must serve as 
the non-voting chair. Term of office, delegate, and other 
provisions governing the statewide advisory committee 
are established. 

II. County Option — Program is Alternative to Certain 
Requirements of the Growth Management Act. As an 
alternative to protecting critical areas used for agricultural 
activities through critical area development regulations 
mandated by the Growth Management Act (GMA), the 
legislative authority of a county may elect to protect these 
critical areas through the Program. A county choosing this 
alternative has six months from the effective date of the act 
to: 

e elect to have the county participate in the Program; 
e identify watersheds that will participate in the 

Program; and 

* nominate watersheds for consideration by the 

Commission as state priority watersheds. 


Prior to adopting an ordinance or resolution to partic- 
ipate in the Program, the county must confer with tribes 
and environmental and agricultural interests. The county 
also must provide notice to property owners and other 
affected and interested individuals, tribes, agencies, 
businesses, school districts, and organizations. 

Subject to funding provisions, once a county elects to 
participate in the Program, the Program applies to all 
unincorporated property within a participating watershed 
upon which agricultural activities occur. 

Counties electing to participate in the Program are 
eligible for state funding to implement the Program, sub- 
ject to the availability of state funding. These counties are 
not required to implement the Program in a participating 
watershed until adequate funding is provided. 

III. General Requirements — Development Regula- 
tions that Protect Critical Areas. With limited exceptions, 
counties have two years following the effective date of the 
act to review and, if necessary, revise their development 
regulations adopted under the GMA to protect critical 
areas as they specifically apply to agricultural activities. If 
the county is not participating in the Program, this review 
and revision requirement applies to all unincorporated 
areas. If the county is participating in the Program, the 
review and revision requirement applies only to water- 
sheds that are not participating in the Program. Subse- 
quent reviews and revisions of these development 
regulations must occur according to applicable 
requirements of the GMA. 

IV. Program Operation — Designated Watershed 
Groups and Work Plans. Once the Commission makes 
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funds available to a county participating in the Program, 
the county, within 60 days, must: 

e acknowledge receipt of the funds; and 

e designate a watershed group and an entity to adminis- 
ter funds for each watershed for which funding has 
been provided. The watershed group must include 
broad representation of watershed stakeholders and 
representatives of agricultural and environmental 
groups, and participating tribes. 

Designated watershed groups must develop a work 
plan to protect critical areas while maintaining the viabili- 
ty of agriculture in the watershed. The work plan must 
include goals and benchmarks for the protection and 
enhancement of critical areas. In developing and imple- 
menting the work plan, the watershed group must satisfy 
specified requirements, including: 

e reviewing and incorporating applicable water quality, 
watershed management, farmland protection, and 
species recovery data and plans; 

e seeking input from tribes, agencies, and stakeholders; 

e developing goals for participation by agricultural 
operators; 

* creating measurable benchmarks to protect and 
enhance critical area functions and values; 

e designating an entity or entities to provide Program- 
related technical assistance; and 

* conducting periodic evaluations, instituting adaptive 
management, and providing related reports according 
to specified schedules. 


A designated watershed group must submit the work 
plan to the Director for approval. Upon receipt of a work 
plan, the Director must submit the work plan to a technical 
panel for review. The technical panel is to be comprised 
of the directors or director designees of delineated state 
agencies. The technical panel has 45 days after the Direc- 
tor receives the work plan to review and assess the plan. 


If the technical panel determines that the proposed 
work plan will protect critical areas while maintaining and 
enhancing the viability of agriculture in the watershed, it 
must recommend approval of the work plan and the Direc- 
tor must approve the work plan. If the technical panel 
determines that the proposed work plan will not meet the 
criteria for approval, it must identify its reasons for the 
determination and the Director must advise the watershed 
group of the reasons for the disapproval. The watershed 
group may modify and resubmit its work plan for review 
and potential approval. Provisions governing work plans 
that are not approved by the Director, including require- 
ments for a review by the statewide advisory committee, 
are established. 

The approval of a work plan triggers additional 
requirements. Within five years of the receipt of funding 
for a participating watershed, the watershed group must 
report to the Director and the county on whether it has met 


the work plan's protection and enhancement goals and 
benchmarks. If the watershed group, the Director, and the 
statewide advisory committee concur on the success of the 
plan, the watershed group must continue implementing the 
work plan. If the watershed group determines that protec- 
tion goals and benchmarks have not been met, it must pro- 
pose an adaptive management plan, to be approved or 
disapproved by the Director, to achieve the unmet goals 
and benchmarks. If the watershed group determines that 
enhancement goals and benchmarks have not been met, 
the watershed group must determine what additional vol- 
untary actions are needed to meet the benchmarks, identify 
funding necessary to implement these actions, and 
proceed with the associated implementation. 

Similar work plan evaluation and reporting measures 
are required within 10 years after receipt of funding for a 
participating watershed and every five years thereafter. 
Provisions for watersheds with adaptive management 
plans that are not approved by the Director and watersheds 
that, as determined by the watershed group, do not meet 
protection goals and benchmarks are established. 

V. Remedial Actions/Triggers. If any of the following 
events occur, a participating county must select and 
implement remedial actions: 

e The watershed group work plan is not approved by 
the Director; 

e The goals and benchmarks for protection specified in 
a work plan have not been met; 

e The Commission determines that the county, the 
Commerce, the Commission, or the departments of 
Agriculture, Ecology, or Fish and Wildlife have 
received insufficient funding to implement the 
Program in the watershed; or 

e The Commission determines that the watershed has 
not received adequate funding to implement the 
Program. 

The remedial action options, which must be taken 
within 18 months of a "triggering" event, include the 
following, of which the county must complete one: 

e develop, adopt, and implement a watershed work plan 
approved by Commerce that meets specified critical 
areas and agricultural requirements. The Commerce 
must consult with other state agencies before approv- 
ing or disapproving the plan and its decision is sub- 
ject to appeal before the Growth Management 
Hearings Board (Board); 

e adopt qualifying development regulations previously 
adopted under the GMA by another jurisdiction for 
the purpose of protecting critical areas in areas used 
for agricultural activities. The "secondary" adoption 
of these regulations is subject to appeal before the 
Board; 

e adopt development regulations certified by the 
Commerce as protective of critical areas in areas used 
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for agricultural activities. The Commerce's certifica- 
tion decision is subject to appeal before the Board; or 

e review and, if necessary, revise its development 
regulations to protect critical areas as they relate to 
agricultural activities. 


VI. Withdrawal from the Program. A county electing 
to participate in the Program may withdraw through an 
adopted ordinance or resolution. A withdrawal may occur 
from the Program at the end of three years, five years, or 
eight years from receipt of funding, or at any time after 10 
years from receipt of funding. 

A county that withdraws a participating watershed 
from the Program must, within 18 months, review and, if 
necessary, revise its development regulations that protect 
critical areas in the applicable watershed as they 
specifically apply to agricultural activities. 

VII. Regulation Review and Revision Requirements 
of the GMA. A county that participates in the Program 
and is achieving related benchmarks and goals is generally 
not required to update development regulations that pro- 
tect critical areas as they specifically apply to agricultural 
activities in the participating watershed. Exceptions to 
this provision are specified. Additionally, unless the 
watershed group and the Director agree that Program- 
related goals and benchmarks have been met, counties 
electing to participate in the Program must, beginning 10 
years from receiving Program funding, review and, if 
necessary, revise development regulations to protect criti- 
cal areas as they specifically apply to agricultural activi- 
ties in a participating watershed according to a recurring 
schedule established in the GMA. 

VIII. Miscellaneous Provisions. Miscellaneous provi- 
sions related to the establishment and implementation of 
the Program are specified. For example: 

e Agricultural operators implementing an individual 
stewardship plan consistent with a work plan are pre- 
sumed to be working toward the protection of critical 
areas. 

e An agricultural operator participating in the Program 
may withdraw from the Program and is not required 
to continue voluntary measures after expiration of an 
applicable contract. 

e Definitions pertaining to the establishment and 
implementation of the Program are specified. 

e Decisions pertaining to work plans and county deci- 
sions whether to participate in the Program are not 
subject to requirements under the State Environmen- 
tal Policy Act mandating the completion of an 
environmental impact statement. 

Votes on Final Passage: 

House 95 2 

Senate 48 1 (Senate amended) 
House 92 5 (House concurred) 


Effective: July 22, 2011 
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Establishing a rural mobility grant program. 


By House Committee on Transportation (originally spon- 
sored by Representatives Billig, Johnson, Clibborn, 
Armstrong, Liias, Takko, Walsh, Blake, Dunshee, Rolfes, 
Van De Wege, Lytton, Fitzgibbon and Ormsby). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Rural Mobility Grant Program 
(Program) was established in the Washington State 
Department of Transportation (WSDOT) in 1993. The 
Program was significantly expanded in 2003, and the 
2009-2011 State Omnibus Transportation Appropriations 
Act contained a total of $17 million divided equally 
between competitive grants, for providers of rural 
mobility service in areas not served or underserved by 
transit agencies, and formula grants for transit systems 
serving small cities and rural areas, which must be distrib- 
uted in a manner similar to past disparity equalization 
programs. 

According to the WSDOT, the purpose of the compet- 
itive portion of the Program is to establish, preserve, and 
improve rural public transportation. Funding in the Pro- 
gram is prioritized for services in rural counties, which are 
defined as counties without an urbanized area, as defined 
by the 2000 census. The following types of organizations 
are eligible for competitive grant funding: 

e rural public transit agencies; 

e nonprofit organizations; 

e private for-profit transportation service providers; 
e tribal governments; and 

e other general or local governments. 


Summary: The Rural Mobility Grant Program Account 
(Account) is established, and the State Treasurer is 
required to transfer $2.5 million every quarter to the 
Account from the Multimodal Transportation Account. 
The earnings attributable to the funds in the Account are 
required to be received by that Account. 

The Rural Mobility Grant Program (Program) is 
established in statute, with the designated purpose of aid- 
ing small cities and rural areas. Fifty percent of the money 
appropriated for the Program must go to noncompetitive 
grants for transit systems serving small cities and rural 
areas in a manner similar to past disparity equalization 
programs. The other 50 percent of the money appropriated 
for the Program must go to competitive grants to providers 
of rural mobility services in areas underserved by transit 
agencies. The WSDOT is required to provide an annual 
report to the Transportation committees of the Legislature 
on the status of grant projects funded by the Program, and 
may establish an advisory committee to assist with the 
Program. 
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The WSDOT is required to implement a pilot project 
during the 2011-2013 fiscal biennium to provide enhanced 
transit opportunities to agricultural workers through the 
establishment of vanpool programs. The pilot project 
must, at a minimum, provide appropriate vehicles, 
insurance, and maintenance and may charge a fee, as 
determined by the WSDOT, to riders. 

Votes on Final Passage: 


House 97 1 
Senate 49 0 


Effective: July 22, 2011 
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Changing penalty amounts for public records violations. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Miloscia, Overstreet, Hurst, Taylor, Hunt, Armstrong, 
McCoy and Condotta). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: The Public Records Act (PRA) requires 
that all state and local government agencies make all 
public records available for public inspection and copying 
unless they fall within certain statutory exemptions. The 
provisions requiring public records disclosure must be 
interpreted liberally, and the exceptions narrowly, in order 
to effectuate a general policy favoring disclosure. 

Responding to PRA Requests. An agency must 
respond to requests for public records promptly. Within 
five business days of a request, an agency must: 

e provide the record; or 

e acknowledge receipt of the request and provide a 
reasonable estimate of the time that is required to 
respond to the request; or 

e deny the request. 

The agency may take additional time to clarify the in- 
tent of the request, to locate the requested information, to 
notify third persons or agencies affected by the request, or 
to determine whether the requested information is 
protected by an exemption. 

Judicial Remedies. A person who is denied a public 
record, or who believes an agency's time estimate is unrea- 
sonable, may appeal the agency decision in the superior 
court of the county in which the record is maintained. In 
such court actions, the agency has the burden to prove, by 
a preponderance of the evidence, that the agency action 
was valid. If the person prevails in the action, he or she 
must be awarded all costs of maintaining the action, 
including reasonable attorney fees. In addition, it is within 
the court's discretion to assess a monetary penalty against 
the agency and award the proceeds to the prevailing party. 


The penalty must be an amount of not less than $5, and not 
more than $100, for each day the person was unlawfully 
denied the opportunity to inspect or copy the requested 
records. 

Summary: The lower range of the daily monetary penalty 
that may be assessed by a superior court against an agency 
for violation of the PRA is revised. The per-day penalty 
may range from a minimum of $0 up to a maximum of 
$100 for each day the agency has unlawfully failed to 
provide the records, subject to the discretion of the court. 
Votes on Final Passage: 

House 96 2 
Senate 49 0 
House (House refused to concur) 
Senate 47 0 (Senate receded) 


Effective: July 22, 2011 


(Senate amended) 


ESHB 1902 
C 163 L 11 


Concerning a business and occupation tax deduction for 
amounts received with respect to child welfare services. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Kagi, Goodman and Stanford). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: Washington's major business tax is the 
business and occupation (B&O) tax. This tax is imposed 
on the gross receipts of business activities conducted with- 
in the state. Nonprofit organizations pay B&O tax unless 
specifically exempted by statute. Exemption from federal 
income tax does not automatically provide exemption 
from state taxes. Nonprofit health or social welfare orga- 
nizations are allowed a deduction under the B&O tax for 
payments from governmental entities for providing health 
or social services. Examples include: health care; mental 
health, family, drug, and alcoholism counseling and treat- 
ment; services for the sick, elderly, and disabled; daycare; 
vocational training and employment services; legal servic- 
es for the indigent; and services for low-income home- 
owners and renters. The B&O tax deduction by health or 
social welfare organizations is provided only for payments 
made directly by federal, state, or local governments. 

The Department of Social and Health Services 
(DSHS) contracts with multiple private providers for the 
purchase of various child welfare services, including vol- 
untary and in-home services, out-of-home care, case man- 
agement, and adoption services. These services are 
intended to: (1) resolve problems which may result in 
families in conflict, or neglect, abuse, exploitation, or 
criminal behavior of children; (2) care for dependent, 
abused, or neglected children; (3) assist parents and 
children in conflict; and (4) promote the welfare of 
children by strengthening their own homes or providing, 
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where needed, adequate care of children away from their 
homes. 

In 2009 Second Substitute House Bill 2106 was 

enacted which, among other things, requires the DSHS to 
consolidate and convert its existing child welfare services 
to performance-based contacts. The DSHS has chosen a 
lead-agency model to address the legislative directive to 
reduce the number of contracts. The DSHS has approxi- 
mately 1,600 separate contracts for services. Under the 
lead-agency model services may be provided directly by 
the lead agency or through subcontracts and agreements 
with service providers. 
Summary: A deduction from the business and occupa- 
tion (B&O) tax is provided to nonprofit health or social 
welfare organizations for amounts received as compensa- 
tion for providing child welfare services provided under a 
government funded program. 


A deduction from B&O tax is provided to taxpayers 
for amounts received from a government for distribution 
to a nonprofit health or social welfare organization for the 
provision of government funded child welfare services. 

The deduction applies to amounts received starting 
August 1, 2011. 

Votes on Final Passage: 


House 95 2 
Senate 47 0 (Senate amended) 
House 95 2 (House concurred) 


Effective: July 22, 2011 


2SHB 1903 
C295L 11 


Requiring background checks for all child care licensees 
and employees. 


By House Committee on Education Appropriations & 
Oversight (originally sponsored by Representatives 
Orwall, Goodman, Roberts, Reykdal, Kagi, Kenney and 
Kelley). 


House Committee on Early Learning & Human Services 
House Committee on Education Appropriations & 
Oversight 
Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
Background: The Department of Early Learning (DEL) 
oversees and regulates child care licensing in Washington. 
In this capacity, the DEL conducts background checks to 
find and evaluate any history of arrests, convictions, neg- 
ative actions, or other information that raises concern 
about an individual's character, suitability, or competence 
to care for or have unsupervised access to children in care. 
Background Check Process. The DEL conducts back- 
ground checks in coordination with the Department of 
Social and Health Services Central Background Check 
Central Unit (BCCU), the Washington State Patrol (WSP), 
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and the Federal Bureau of Investigation (FBI). The DEL 
field staff begin the process by entering data into an elec- 
tronic system. The BCCU then submits that data to the 
WSP, which interfaces with the FBI. The BCCU process- 
es and stores the information it receives and submits the 
results to the DEL. The DEL field staff review the BCCU 
results and then complete a character and suitability deter- 
mination to conclude whether an applicant is qualified or 
disqualified to have unsupervised access to children in 
care. Background check results are released to the 
applicant and to the requesting agency. 

Arrests and Convictions. Arrest and conviction infor- 
mation is collected via the WSP and the FBI. The WSP 
background check pulls information regarding arrests and 
convictions that occur in Washington. The FBI finger- 
print-based background checks provides information 
regarding arrests and convictions that occur across the 
United States. Fingerprint-based background checks are 
only required of the DEL applicants who have not resided 
in Washington for three years prior to the date of applica- 
tion. Fingerprint-based checks are conducted at the 
expense of the licensed child care provider or licensee. 
Licensed providers are not authorized to pass the cost on 
to employees or prospective employees, unless the 
employee is determined to be unsuitable based on his or 
her criminal history. 

Negative Actions. Negative actions are defined as a 
court order, court judgment, or an adverse action taken by 
an agency, in any state, federal, tribal, or foreign jurisdic- 
tion, which results in a finding against the applicant 
reasonably related to the individual's character, suitability, 
and competence to care for or have unsupervised access to 
children in child care. Negative actions may include: 

e a decision issued by an administrative law judge; 

e a final determination, decision, or finding made by an 
agency following an investigation; 

e an adverse agency action, including termination, 
revocation or denial of a license or certification, or if 
pending adverse agency action, the voluntary surren- 
der of a license, certification, or contract in lieu of the 
adverse action; 

* a revocation, denial, or restriction placed on any 
professional license; or 

e a final decision by a disciplinary board. 


Summary: Portable Background Registry. The DEL is 
required to establish and maintain an individual-based, or 
portable, background check clearance registry by July 1, 
2012. Effective July 1, 2012, those who have not been 
previously qualified by the DEL to have unsupervised 
access to children in care must be fingerprinted and obtain 
a criminal history record check. Existing licensees and 
their employees who have been qualified by the DEL to 
have unsupervised access to children must submit a new 
background check application, on a form prescribed the 
DEL, within one year following the creation of the 
portable background check registry. If DEL concludes the 
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applicant is qualified to have unsupervised access to 
children in care, the DEL is required to issue a background 
check clearance card or certificate to the applicant. This 
clearance card, or certificate, is valid for three years and 
must be accepted by potential employers as proof that the 
applicant has successfully completed a background check. 
A copy of the background check clearance card or 
certificate must be kept on-site. 

Fees. New applicants, licensed child care providers, 
or a combination of both may pay for the cost associated 
with a background check, which includes: (1) a fee estab- 
lished by the WSP for the criminal history check (includ- 
ing fingerprints); and (2) a fee established by the DEL to 
create and maintain the background check clearance regis- 
try. Effective July 1, 2011, licensed child care providers 
are required to pay the DEL a one-time fee established by 
the DEL. The DEL is required to consider the cost of 
developing and administering the registry when setting 
fees, and shall not set fees estimated to generate revenue 
beyond estimated costs. 


Account. Fee revenues must be deposited in the new- 
ly created Individual-Based/Portable Background Check 
Clearance Account (Account) and may only be expended 
for the costs of developing and administering the registry. 
The Account is created in the custody of the State Treasur- 
er. Only the DEL Director or designee may authorize 
expenditures from the Account. The Account is subject to 
allotment procedures, but an appropriation is not required 
for expenditures. 

Redetermining Character, Suitability, Competence. 
The DEL must investigate and redetermine an applicant or 
licensee's background clearance if the DEL receives a 
complaint or information from individuals, law enforce- 
ment, or other government agencies. Background check 
clearance card or certificate holders are required to report 
non-conviction and conviction information to the DEL 
within 24 hours of the event. Child care agencies are 
required to report to the DEL any knowledge of the 
following information regarding any individual working 
in a child care agency: 

e criminal charges or convictions; 

e charges that might be reasonably related to the indi- 
vidual's suitability to provide care for or have 
unsupervised access to children or care; and 

e negative actions. 


If that individual lacks the appropriate character, suit- 
ability, or competence to provide child care or early learn- 
ing services, the DEL is authorized to invalidate the 
background card or certificate or suspend, modify, or 
revoke any license. 

Background Check Coordination. The DEL, the 
Office of Superintendent of Public Instruction, and Educa- 
tional Service Districts are required to develop and report 
a proposal to coordinate their common background check 


activities. These agencies shall submit their proposal to 
the Legislature no later than December 15, 2011. 
Votes on Final Passage: 


House 94 3 
Senate 46 0 (Senate amended) 
House 96 0 (House concurred) 


Effective: July 22, 2011 


2SHB 1909 
C274L 11 


Promoting innovation at community and technology 
colleges. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Reykdal, Haler, Seaquist, 
Carlyle, Hasegawa and Kenney). 


House Committee on Higher Education 

House Committee on Ways & Means 

Senate Committee on Higher Education & Workforce 
Development 

Senate Committee on Ways & Means 


Background: Strategic Technology Plan. In 2006 and 
2007 the State Board for Community and Technical 
Colleges (SBCTC) analyzed technology application and 
practices at community and technical colleges. The 
purpose was to learn how technology could be used to 
advance student learning, improve student services, and 
create greater administrative efficiencies. In all three 
areas, the SBCTC found a need for greater uniformity 
across the 34 colleges in the system and the P-20 education 
system. 

In 2008 the SBCTC adopted the Strategic Technology 
Plan (Technology Plan). The SBCTC defines the Technol- 
ogy Plan as a roadmap for how the community and techni- 
cal college system can leverage 21st century technologies 
to support student achievement. 

Certificates of Participation. Institutions of higher 
education may finance the acquisition, construction, and 
renovation of facilities using state bonds. Bond proceeds 
for these projects are appropriated in the omnibus capital 
appropriations act (capital budget). In addition to financ- 
ing through state bonds, higher education institutions are 
authorized to enter into financing contracts, such as Certif- 
icates of Participation (COPs), which are a type of security 
sold for a particular purpose and backed by any compo- 
nent of fees and revenues the university derives from its 
ownership and operation of its facilities. The COPs must 
be authorized in the capital budget and, once authorized, 
the institution is allowed to begin the construction or 
purchase process. 

The COPs are not subject to appropriation by the 
Legislature, do not obligate State General Fund revenues 
to be used for their completion, and do not count toward 
the state debt limit. 
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Summary: Up to 3 percent of operating fees at commu- 
nity and technical colleges are transferred to the Commu- 
nity and Technical College Innovation Account (Account) 
to be used to implement the SBCTC's Technology Plan. 
The SBCTC approves the amount to be transferred each 
year. The SBCTC must approve projects under the 
Technology Plan to improve student achievement, student 
services, and increase system-wide administrative effi- 
ciencies. The SBCTC is required to develop a technical 
and operational business plan and bring large enterprise 
resource planning projects to the Legislature for approval. 

The community and technical colleges are required to 
engage in substantial business process reengineering and 
adopt system wide approaches to admission, financial aid, 
student identification numbers, student transcripts, and 
other system wide processes. In addition, when pursuing 
an enterprise resource planning solution, the community 
and technical colleges must consider: opportunities for 
coordination and consolidation with other higher educa- 
tion institutions; adopting technology solutions that are 
already used at other higher education institutions; the 
short and long term costs of those solutions; and technical 
flexibility to support cost efficiencies. 

The Account is created in the custody of the State 
Treasurer. Expenditures from the Account must be 
approved by the Director of the SBCTC or his or her 
designee. Expenditures from the Account may be used for 
two purposes: (1) paying off debt from financing 
contracts, such as certificates of participation authorized 
by law; or (2) for projects that implement the Technology 
Plan as approved by the SBCTC. The Account may retain 
its interest earnings. 

The requirement for community and technical colleg- 
es to round tuition and fees to the nearest dollar amount is 
removed. 

Votes on Final Passage: 


House 63 34 
Senate 43 5 


Effective: July 22, 2011 


HB 1916 
C 286 L 11 


Concerning business services delivered by associate 
development organizations. 


By Representatives Ryu, Kagi, Maxwell, Kenney and 
Santos. 


House Committee on Community Development & 


Housing 

Senate Committee on Economic Development, Trade & 
Innovation 

Background: One of the responsibilities of the 


Department of Commerce (Department) is to work with 
businesses to facilitate resolution of siting, regulatory, 
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expansion, and retention problems. This includes assist- 
ing businesses with workforce training and infrastructure 
needs, identifying and locating suitable business sites, and 
resolving problems with government licensing and 
regulatory requirements. 

Associate development organizations (ADOs) are lo- 
cal organizations designated by each county to serve as the 
Department's primary partner in local economic develop- 
ment activities in their county. The ADO's role is broad 
and is defined by statute and the needs of each community. 
Broadly, an ADO provides advocacy and leadership, 
building relationships with its partners in state and local 
governments, community groups, and local businesses. 
Specifically, ADOs are an integral part of the state's eco- 
nomic development plan that provides direct technical 
assistance and funding for economic activities in every 
county. An ADO's economic development activities can 
be organized into the following categories: 

* recruitment of new businesses into Washington; 
e retention and expansion of existing businesses; 
e business start-up assistance; 

* community asset building; and 

e regional planning and collaboration. 

The Department maintains a contracted partnership 

with 34 ADOs, serving 39 counties. As part of the con- 
tract, the ADOs are required to submit annual performance 
reports to the Department. 
Summary: The Department is required to establish pro- 
tocols to be followed by the ADOs and Department staff 
for the recruitment and retention of businesses, including 
protocols relating to the sharing of information between 
the ADOs and the Department. The protocols established 
may not require the release of proprietary information or 
the disclosure of information that a client company has 
requested remain confidential The Department must 
require compliance with the protocols in its contracts with 
ADOs. 


The Department is required to provide ADOs with 
business services training that includes the fundamentals 
of export assistance and the services available from pri- 
vate and public export assistance providers in the state. 
The ADOs must provide or facilitate the provision of 
export assistance to businesses through workshops or 
one-on-one support. 

Additional specificity directing the ADOs to provide 
business-related assistance and work with partners 
throughout the county in which they deliver these services 
is added. 

The ADOs serving counties with a population greater 
than 1.5 million (King County) must include the following 
additional information in performance reports: 

e the number of small businesses that received reten- 
tion and expansion services, and the outcome of those 
services; and 
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e the number of businesses located outside the bound- 
aries of the largest city in its region that received 
recruitment, retention, and expansion services, and 
the outcome of those services. 


"Small business" is defined as an in-state business, 
including a sole proprietorship, corporation, partnership, 
or other legal entity that is owned and operated indepen- 
dently from all other businesses and has either: (1) 50 or 
fewer employees; or (2) a gross revenue of less than $7 
million annually as reported on its federal income tax 
return or its return filed with the Department of Revenue 
over the previous three consecutive years. 

Votes on Final Passage: 


House 98 0 
Senate 46 0 (Senate amended) 
House 9 0 (House concurred) 


Effective: July 22, 2011 


ESHB 1922 
C 242 L 11 


Requiring certain vehicles to stop at a port of entry upon 
entering the state. 


By House Committee on Transportation (originally spon- 
sored by Representatives Shea, Taylor and McCune). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Washington State Patrol (WSP) oper- 
ates the Washington weigh stations and has Port of Entry 
stations at Kennewick, Spokane, Ridgefield, and Bow 
Hill. These weigh stations use weigh-in-motion scales and 
transponder readers to electronically screen trucks as the 
truck approaches the weigh station. If the checks are 
satisfactory, the truck is cleared to bypass the weigh 
station, but if unsatisfactory, the truck is required to stop at 
the weigh station. The WSP also operates interior scales 
that are staffed on a random or as necessary schedule. 
The Director of the Department of Agriculture 
(Director) may establish points of inspection for vehicles 
transporting animals on the public roads of this state to 
determine if the animals being transported are accompa- 
nied by valid health certificates, permits, or other docu- 
ments. Vehicles transporting animals on the public roads 
of this state are subject to inspection and must stop at any 
posted inspection point established by the Director, with 
emphasis on livestock being brought in from outside the 
state. The Director or appointed officers are authorized to 
stop a vehicle transporting animals upon the public roads 
of this state at a place other than an inspection point if 
there is reasonable cause to believe the animals are being 
transported in violation of state laws. 
Summary: Commercial vehicles with a gross vehicle 
weight rating of 40,000 pounds or more and transporting 
cattle are required to stop at a Port of Entry. This 


requirement does not apply to the operator of a vehicle in 
possession of a pasture permit or cattle consigned to a 
public auction or sales yard. It is clarified that motor 
vehicles must follow the existing rules and regulations that 
apply to weigh stations or a Port of Entry when open. 

The requirements and penalties apply only in counties 
located east of the Cascade mountains with a population of 
at least 450,000 and an adjacent county with a population 
of at least 13,000 but less than 15,000. Based on the crite- 
ria, the requirements and penalties would presently apply 
to Spokane and Pend Oreille counties. 


A penalty of $1,000 is established for failure to 
comply, and all of the fines collected must be deposited 
into the Motor Vehicle Fund. The funds must be used for 
road maintenance purposes. 

The WSP must provide a one-time written notification 
of these requirements to affected carriers known to have 
previously entered the State of Washington in the counties 
identified. The notification requirement is not a defense 
for a driver from enforcement action if found in violation. 
The notification must be provided prior to August 1, 2011. 
Votes on Final Passage: 

House 98 0 
Senate 49 0 (Senate amended) 
House Di 0 (House concurred) 


Effective: July 22, 2011 


SHB 1923 
C2941 11 


Requiring the denial of a concealed pistol license applica- 
tion when the applicant is ineligible to possess a firearm 
under federal law. 


By House Committee on Judiciary (originally sponsored 
by Representatives Goodman, Reykdal, Hunt, Pedersen, 
Roberts and Hunter). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: State and Federal Firearms Prohibitions. 
Both state and federal law prohibit certain categories of 
persons from possessing firearms. Although there is sub- 
stantial overlap in the categories of prohibited persons, 
there are a number of differences, with the result that fed- 
eral law generally restricts a broader range of persons than 
state law. Examples of persons who are prohibited from 
possessing firearms under federal law, but not state law, 
include a person who: 

e is subject to a qualified domestic violence order 
restraining the person from harassing, stalking, or 
threatening an intimate partner or child of an intimate 
partner; 

e was dishonorably discharged from the armed forces; 

e has renounced citizenship; and 
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e is an unlawful user of controlled substances. 

Federal law also prohibits a nonimmigrant alien from 
possessing firearms unless the person meets one of several 
exceptions. Exceptions include nonimmigrants who: pos- 
sess a valid state-issued hunting license; enter the United 
States for a competitive target shooting event or sports or 
hunting trade show; are certain diplomats or foreign offi- 
cials, if the firearms are for official duties; or have 
received a waiver from the U.S. Attorney General. 

Concealed Pistol Licenses. In Washington it is gener- 
ally unlawful for a person to carry a concealed pistol 
unless the person has a valid concealed pistol license. In 
order to obtain a concealed pistol license, a person must 
apply with the local law enforcement agency and undergo 
a fingerprint-based background check to determine eligi- 
bility. A person who applies for a concealed pistol license 
must be eligible to possess a firearm under state law and 
meet other requirements. The local law enforcement 
agency must issue the concealed pistol license if the per- 
son meets these requirements, even if the person is prohib- 
ited under federal law from possessing a firearm. As a 
result, concealed pistol licenses must contain a warning in- 
dicating that federal and state laws on the possession of 
firearms differ and the state license is not a defense to fed- 
eral prosecution for possession of a firearm in violation of 
federal law. 

Prior to issuing the license, the law enforcement agen- 
cy must conduct a background check through the National 
Crime Information Center, the Washington State Patrol 
electronic database, the Department of Social and Health 
Services database, and other agencies or resources as 
appropriate. Law enforcement agencies are not required 
to conduct a check through the National Instant Criminal 
Background Check System (NICS) although in practice 
many law enforcement agencies do conduct a NICS check. 


Summary: A law enforcement agency must deny an 
application for a concealed pistol license if the applicant is 
prohibited from possessing a firearm under federal law. 
Law enforcement agencies must conduct a NICS back- 
ground check of the applicant to determine the applicant's 
eligibility for a concealed pistol license. 

An applicant for a concealed pistol license who is not 
a United States citizen must provide the following addi- 
tional information on the application: country of citizen- 
ship; United States issued alien number or admission 
number; and claimed basis for being exempt from federal 
restrictions on firearms possession by aliens. 
Votes on Final Passage: 


House 95 0 
Senate 38 9 


Effective: July 22, 2011 
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SHB 1933 


SHB 1933 
C243 L 11 


Addressing certain collector 
provisions. 


vehicle license plate 


By House Committee on Transportation (originally 
sponsored by Representative Finn). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: A registered owner may apply for a horse- 
less carriage license plate for a motor vehicle that is at 
least 40 years old. The original registration fee is $35, and 
the plates are valid for the life of the motor vehicle, are not 
required to be renewed, may not be transferred to any oth- 
er motor vehicle, and must be displayed on the rear of the 
motor vehicle. There are approximately 9,000 horseless 
carriage vehicles registered. 

A registered owner may apply for a collector vehicle 
plate for a motor vehicle that is at least 30 years old. The 
owner may receive a collector plate that is assigned by the 
Department of Licensing (DOL) or the owner can provide 
an actual Washington state-issued license plate designated 
for general use in the year of the vehicle's manufacture. 
The original registration is $35, and the plates are valid for 
the life of the vehicle, are not required to be renewed, may 
be transferred from one vehicle to another vehicle if the 
plate was provided by the owner, and must be displayed on 
the rear of the motor vehicle. There are approximately 
111,000 collector vehicles registered. 

These vehicles may only be used for participation in 
club activities, exhibitions, tours, parades, and occasional 
driving. 

Law enforcement officers, when stopping a motor 

vehicle, in many cases will run a "wants and warrants" on 
the registered vehicle's license plate to receive information 
on the registered owner and vehicle. 
Summary: Any person who knowingly provides a false 
or facsimile collector license plate for a collector vehicle 
is subject to a traffic infraction. The person must also pay 
for the cost of a vehicle license plate. 

The DOL must provide a method by which law 
enforcement officers may readily access vehicle informa- 
tion for collector vehicles by using the collector vehicle 
license plate number. 

Votes on Final Passage: 

House 98 0 

Senate 47 2 (Senate amended) 
House 95 2 (House concurred) 


Effective: August 1, 2011 
January 1, 2012 (Section 2) 
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HB 1937 
C85L 11 


Authorizing local improvement district funding to benefit 
innovation partnership zones for the purposes of economic 
development. 


By Representatives Ryu, Kenney, Moscoso, Ladenburg 
and Roberts. 


House Committee on Community Development & 
Housing 

Senate Committee on Economic Development, Trade & 
Innovation 


Background: Local Improvement Districts. Cities and 
towns are granted broad authority to create a local 
improvement district (LID) for the purpose of construct- 
ing, reconstructing, or repairing a wide range of publicly 
owned structures, facilities, and infrastructure, including: 

e specified types of public buildings; 

* community facilities for recreation, entertainment, 

and cultural activities; 

e bridges and trestles; 

e dikes and embankments; 

e parks and playgrounds; 

e street lighting systems; 

e infrastructure for public transportation systems; and 

* water and sewer system infrastructure. 

A LID may be created by an ordinance passed by the 
city or town council in accordance with specified statutory 
procedures. The passage of the ordinance must be in 
response to either a petition or resolution proposing the 
creation of the district, with the petition or resolution 
subject to a public hearing. Under certain circumstances 
the proceedings necessary to establish a LID must be 
initiated by the petition of the affected property owners. 

The costs of creating a LID are financed, in whole or 
in part, through special assessments on property that is 
specially benefited by the improvement. 

Innovation Partnership Zones. In 2007 legislation was 
enacted directing the Department of Community, Trade 
and Economic Development (now the Department of 
Commerce) to design and implement an Innovation Part- 
nership Zone (IPZ) Program through which the state 
would encourage and support research institutions, work- 
force training organizations, and globally competitive 
companies to work cooperatively in close geographic 
proximity to create commercially viable products and 
jobs. 

Using specified criteria, the Department of Commerce 
with the advice of the Economic Development Commis- 
sion designates the IPZs for a period of four years. An IPZ 
may renew its designation through a reapplication process, 
and may lose its designation for failure to meet perfor- 
mance standards. The IPZs are eligible for funds as 
provided by the Legislature or at the discretion of the 
Governor. There are 12 IPZs in Washington. 


Summary: The list of projects eligible for LID funding is 
expanded to include the construction, reconstruction, or 
repair of research laboratories, testing facilities, incuba- 
tion facilities, and training centers that are built in IPZ 
designated areas. 

Votes on Final Passage: 


House 68 29 
Senate 47 0 


Effective: July 22, 2011 


HB 1939 
C86L 11 


Defining federally recognized tribes as agencies for 
purposes of agency-affiliated counselors. 


By Representative Appleton. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: Legislation enacted in 2008 abolished the 
registered counselor credential and created eight new 
counseling credentials. One of those credentials is an 
agency-affiliated counselor. An agency-affiliated coun- 
selor is a person engaged in counseling who is employed 
by an agency. Agency-affiliated counselors must register 
with the Department of Health and may not engage in the 
practice of counseling unless they are affiliated with an 
agency. 

An agency is an agency or facility operated, licensed, 
or certified by the State of Washington or a county. 
Summary: For purposes of agency-affiliated counselors, 
federally recognized tribes located within the state are 
included in the definition of agency. 

Votes on Final Passage: 


House 80 17 
Senate 41 6 


Effective: July 22, 2011 


HB 1953 
C3541 11 


Concerning county and city real estate excise taxes. 


By Representatives Springer, Asay, Takko, Upthegrove, 
Haler, Fitzgibbon, Angel, Smith and Sullivan. 


House Committee on Ways & Means 
Senate Committee on Government Operations, Tribal 
Relations & Elections 


Background: County legislative authorities may impose 
an excise tax on each sale of real property in unincorporat- 
ed areas of the county. Similarly, city and town legislative 
authorities may impose an excise tax on each sale of real 
property within their corporate limits. The rate of this real 
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estate excise tax (REET) I may not exceed 0.25 percent of 
the selling price. Revenues generated from REET I must 
be used for financing qualifying capital projects and for 
housing relocation assistance. Revenue from REET I may 
not supplant other funds reasonably available for these 
capital projects. In 2010 134 cities and 20 counties 
imposed REET I. 

Counties, cities, and towns that are required to fully 
plan under the Growth Management Act (GMA) may 
impose an additional REET on each sale of real property. 
The tax rate may not exceed 0.25 percent of the selling 
price (REET II). Counties, cities, and towns that have 
opted, but are not required, to fully plan under the GMA 
may impose REET II with voter approval. With some 
exceptions, revenues generated from REET II may only be 
used for financing capital projects specified in the capital 
facilities element of a comprehensive plan adopted under 
the GMA. Furthermore, revenue from REET II may not 
supplant other funds reasonably available for these capital 
projects. In 2010 132 cities and 19 counties imposed 
REET II. 

Capital projects that may be funded by REET I and 

REET II revenues include streets, roads, highways, side- 
walks, street and road lighting systems, traffic signals, 
bridges, domestic water systems, storm and sanitary sewer 
systems, and parks. Additional eligible uses of REET I 
funds include recreational facilities, law enforcement 
facilities, fire protection facilities, trails, libraries, judicial 
facilities, and flood control projects. 
Summary: Each year through calendar year 2016, a city, 
town, and county may use the greater of $100,000 or 35 
percent of real estate excise tax (REET) I revenues, but not 
exceeding $1 million, to pay for the maintenance and 
operation expenditures of existing capital facilities. 

Each year through calendar year 2016, a city, town, 
and county may use the greater of $100,000 or 35 percent 
of REET II revenues, but not exceeding $1 million, to pay 
for the maintenance and operation expenditures of existing 
capital facilities. Additionally, counties may use REET II 
revenues for the payment of existing debt service on any 
capital project authorized under REET I. The use of reve- 
nues for payment of existing debt service is subject to the 
same fiscal limitations as REET revenues used for 
maintenance and operation expenditures. 

Votes on Final Passage: 


House 79 18 
Senate 28 20 


Effective: July 22, 2011 
June 30, 2012 (Section 3) 
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E2SHB 1965 


E2SHB 1965 
C32L11E1 


Concerning adverse childhood experiences. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Kagi, Jinkins, Frockt and 
Kenney). 


House Committee on Early Learning & Human Services 
House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: Family Policy Council. The Family Policy 
Council (FPC) was established to modify public policy 
and programs to empower communities to support and 
respond to the needs of individual families and children, 
and to improve the responsiveness of services for children 
and families at risk by facilitating greater coordination and 
flexibility in the use of funds by state and local service 
agencies. 

Duties of the FPC. The FPC is required to: 

e establish boundaries for community networks; 

e develop technical assistance and training programs to 
assist communities in developing networks; 

e approve the structure, purpose, goals, plan, and 
performance measures of each network; 

e identify prevention and early intervention programs 
and funds which could be transferred to a community 
network and report findings to the Governor and 
Legislature; 

e reward exceptionally 
networks; 

e seek opportunities to maximize federal and other 
funding that is consistent with the plans approved by 
the FPG; and 

e monitor the implementation of programs contracted 
by participating state agencies. 

Community Networks. The FPC partners with approx- 
imately 42 community public health and safety networks. 
Networks are required to: 

e review state and local public health data related to 
risk factors, protective factors, and at-risk children 
and youth; 

e prioritize risk factors and protective factors to reduce 
the likelihood of children and youth becoming at-risk; 

e develop long-term comprehensive plans to reduce the 
rate of at-risk children and youth; 

e comply with the Department of Health and local 
boards of health to provide data and determine 
outcomes; and 

e coordinate their efforts with anti-drug use efforts and 
organizations. 

Council for Children and Families. The Council for 
Children and Families (CCF) was established to increase 
educational programs and services to prevent child abuse 


successful community 
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and neglect in partnership between communities, citizens, 
and the state. 

The CCF is authorized to contract with public or 
private nonprofit organizations, agencies, schools, or with 
qualified individuals for the establishment of a range of 
community-based programs and services designed to 
reduce child abuse and neglect. The CCF is also charged 
with: 

e facilitating the exchange of information between 
groups concerned with families and children; 

e consulting with the applicable agencies, commis- 
sions, and boards to help determine the probable 
effectiveness, fiscal soundness, and need for 
proposed educational and service programs for the 
prevention of child abuse and neglect; 

e establishing fee schedules to provide for the recipi- 
ents of services to reimburse the State General Fund 
for the cost of services received; and 

e accepting and dispersing funds from the Children's 
Trust Fund. 

Adverse Childhood Experiences. The Centers for 
Disease Control and Prevention (CDC) has conducted a 
long-term, large-scale study to examine the relationship 
between adverse childhood experiences and critical out- 
comes later in life. The study findings have indicated that 
particular experiences early in life are major risk factors 
for the leading causes of illness, death, and poor quality of 
life. 

The CDC defines an adverse childhood experience as 
any of the following conditions in a household of a child 
under age 18: 

e recurrent physical abuse; 

e recurrent emotional abuse; 

e sexual abuse; 

e an alcohol and/or drug abuser in the household; 

e an incarcerated household member; 

* someone who is chronically depressed, mentally ill, 
institutionalized, or suicidal; 

e mother is treated violently; 

e one or no parents; and 

e emotional or physical neglect. 

In 2010 the first Washington data regarding adverse 
childhood experiences became available through the 
Behavioral Risk Factor Surveillance System (BRFSS). 
According to the Department of Health, the BRFSS is the 
largest, continuously conducted, telephone health survey 
in the world. It enables the CDC, state health departments, 
and other health agencies to monitor modifiable risk fac- 
tors for chronic diseases and other leading causes of death. 

According to the 2010 FPC report, Adverse Childhood 
Experiences and Population Health in Washington: the 
Face of a Chronic Public Health Disaster, adverse child- 
hood experiences have been common in Washington. The 
data have indicated a need for "integrated approaches to 
prevent adverse childhood experiences, and intervene 


early on [in the lives of] children... better identification 
and treatment of the effects of adverse childhood experi- 
ences among persons and systems interacting with 
children....". The FPC concluded that "...development of 
more integrated approaches will likely contribute to 
improved treatment of affected persons, and better integra- 
tion of research priorities, preventive social and educa- 
tional services and legal venues." 

Reinvesting in Youth Program. In 2006 House Bill 

1483 (HB 1483) was enacted, requiring the Juvenile Reha- 
bilitation Administration (JRA) to establish a Reinvesting 
in Youth Program that awards grants to counties for imple- 
menting research-based early intervention services that 
target juvenile justice-involved youth and reduce crime. 
Under the bill, the Washington State Institute for Public 
Policy and the JRA were required to develop the guide- 
lines for the implementation of the program. The JRA was 
also required to form a technical advisory group to assist 
in the implementation of the program. 
Summary: Family Policy Council and Council for Chil- 
dren and Families. The FPC and the CCF are eliminated 
effective June 30, 2012. Community networks are 
preserved. 


Adverse Childhood Experiences. A definition for 
"Adverse Childhood Experience" is provided in statute. 

Private-Public Initiative. The Secretary of the Depart- 
ment of Social and Health Services (Secretary) and the 
Director of the Department of Early Learning (Director) 
must actively participate in the development of a nongov- 
ernmental private-public initiative (Initiative) which 
focuses on coordinating investments, positive develop- 
ment of children, and preventing and mitigating the effects 
of adverse childhood experiences. The Secretary and 
Director must convene and co-chair a planning group, 
with 12 to 15 members, to work with private partners to 
develop a strategy for reaching the goals of identifying, 
preventing, and mitigating the harm of adverse childhood 
experiences, and recommendations to advance the Initia- 
tive. The planning group must represent a diversity of 
interests, including early learning coalitions, community 
public health and safety networks, organizations that work 
to prevent and address child abuse and neglect, tribes, pub- 
lic agencies involved in intervention or prevention of ad- 
verse childhood experiences, philanthropic organizations, 
and organizations focused on community mobilization. 


The planning group must submit a report on its prog- 
ress and recommendations to the appropriate legislative 
committees no later than December 15, 2011. 

The Initiative must advise the Secretary regarding the 
approval of blended funding projects recommended by the 
community networks. 

Authority of the Department of Social and Health Ser- 
vices. The Secretary is authorized to enter into contracts 
on behalf of the Department of Social and Health Services 
(DSHS), provide funding to the Initiative, and accept gifts, 


grants, or other funds to prevent or reduce adverse 
childhood experiences. 

Duties Transferred to the Department of Early Learn- 
ing. Beginning July 1, 2011, the CCF and the Department 
of Early Learning (DEL) must develop a plan for transi- 
tioning to the DEL the work of the CCF, including public 
awareness campaigns. The CCF and the DEL must partic- 
ipate in the development of the Initiative to streamline 
efforts around the prevention of child abuse and neglect 
and avoid duplication of efforts. 


The Executive Director of the CCF and the Director of 
the DEL must consult with the planning group convened 
under this act to develop strategies to maximize Washing- 
ton's leverage and match of federal child abuse and neglect 
prevention moneys. No later than January 1, 2012, the 
CCF and the DEL must report to the Legislature regarding 
its transition plan. 

The duty to fund evidence-based and research-based 
home visitation programs is transferred from the CCF to 
the DEL. General funds intended to support home visiting 
funding must be appropriated to the Home Visiting Servic- 
es Account with the purpose of maximizing opportunities 
to obtain matching funds from private entities. The DEL 
must work with the DSHS, the Department of Health, the 
Thrive by Five Washington (a private-public partnership 
created in statute in 2006), and key partners and stakehold- 
ers to develop a plan to coordinate or consolidate home 
visitation services to the extent practicable. 

Beginning July 1, 2012, the DEL is authorized to 
disburse funds from the Children's Trust Fund. 

Readiness to Learn. The Superintendent of Public 
Instruction must award grants to community-based 
consortiums that submit comprehensive plans that include 
strategies to improve readiness to learn. 

Technical Advisory Committee. The JRA is no longer 
required to convene a technical advisory committee. 
Votes on Final Passage: 


House 63 33 


First Special Session 
House 57 38 
Senate 38 8 
House 


(Senate amended) 
(House refused to concur) 
Senate 34 14 (Senate amended) 
House 74 21 (House concurred) 


Effective: August 24, 2011 
July 1, 2012 (Section 5) 
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SHB 1966 


SHB 1966 
C1421 11 


Clarifying that animal manure is an agricultural product 
for the purposes of commercial drivers' licenses. 


By House Committee on Transportation (originally 
sponsored by Representatives Pearson, Haler and Bailey). 


House Committee on Transportation 
Senate Committee on Transportation 
Background: The operation of commercial motor vehi- 
cles is regulated under both state and federal law. In order 
to operate a commercial motor vehicle in Washington, a 
person generally must hold a commercial driver's license 
(CDL) with the applicable endorsements for the vehicle he 
or she is driving. To receive a CDL from Washington, an 
applicant must be a resident of the state, pass knowledge 
and skills tests that comply with minimum federal stan- 
dards, and successfully complete a course of instruction 
that has been approved by the Director of the Department 
of Licensing (DOL) or be certified by an employer as 
having the skills and training necessary to safely operate a 
commercial motor vehicle. 
The following operators are exempt from the 
requirement to hold a CDL in the specified circumstances: 
e a firefighter or law enforcement officer operating 
emergency equipment who has completed an 
approved driver training course; 
e the operator of a recreational vehicle used for 
noncommercial purposes; 
e the operator of a commercial motor vehicle for 
military purposes; or 
e the operator of a farm vehicle controlled and operated 
by a farmer. The vehicle itself must be used to trans- 
port agricultural products, farm machinery, or farm 
supplies to or from a farm. In addition, the vehicle 
may not be used in the operation of a common or 
contract motor carrier, and it must be used within 150 
miles of the person's farm. 


Summary: Animal manure and animal manure compost 
are added to the list of products that may be carried by the 
operator of a farm vehicle under the CDL exemption for 
operators of farm vehicles. 

Votes on Final Passage: 


House 96 2 
Senate 47 0 


Effective: July 22, 2011 
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ESHB 1967 
PARTIAL VETO 
C371L 11 


Modifying provisions related to public transportation 
system planning. 


By House Committee on Transportation (originally spon- 
sored by Representatives Fitzgibbon, Armstrong, Liias, 
Nealey, Clibborn, Billig, Frockt and Reykdal). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Each April, transit agencies in Washington 
are required to submit six-year transit development plans 
for that year and the ensuing five years, as well as system 
reports identifying public transportation services provided 
in the previous year and objectives for improvements. 
Similar reports are due to the Federal ‘Transit 
Administration in September of each year. 

Based on information that is submitted in the system 
reports, the Washington State Department of Transporta- 
tion (WSDOT) must prepare an annual report that summa- 
rizes individual public transportation systems. This report 
is due September 1 of each year to the transportation 
committees of the Legislature and each state municipality. 

During 2010 the Joint Transportation Committee was 
directed to conduct a study to identify the state role in 
public transportation and to develop a statewide blueprint 
to guide public transportation investments. The ensuing 
report, titled Indentifying the State Role in Public 
Transportation, made a number of recommendations 
relating to the state's role, that include: 

e integrating public transportation into regional and 
statewide planning; 

e developing and promoting policies to encourage the 
use of all public transportation modes; 

e assessing the adequacy of funding sources and devel- 
oping new funding strategies to address statewide 
concerns; 

e aligning report and data collection to provide a 
comprehensive and useful picture of transit; and 

e establishing a consistent set of measures to assess 
public transportation systems. 


Summary: The due dates for both the six-year transit 
development plans and the system reports are changed 
from April 1 to September 1. 

The due date for the annual summary report on the 
status of public transportation systems prepared by the 
WSDOT is changed from September 1 to December 1. 
The WSDOT is also required, if such information is avail- 
able, to include information about other modes of public 
transportation, how those modes impact the transportation 
system, and how public transportation helps the state meet 
the transportation system policy goals. 


New state facilities that are to be located within the 
boundaries of a public transportation system must be sited 
in areas that are adequately accessible by transit service. 
Votes on Final Passage: 


House 64 34 
Senate 44 5 (Senate amended) 
House 70 27 (House concurred) 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed section 3 
of the bill, thus removing the provision requiring that new 
state facilities in transit districts be sited in areas 
adequately accessible by transit service. 


VETO MESSAGE ON ESHB 1967 
May 16, 2011 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 3, 
Engrossed Substitute House Bill 1967 entitled: 

"AN ACT Relating to modifying provisions related to public 

transportation system planning." 

Section 3 of the bill would require new state facilities located 
within a public transportation system to be sited in areas ade- 
quately accessible by transit service. Access to public transporta- 
tion is a priority when siting state buildings. However, it is not 
always feasible or necessary for each state building to be served 
by public transportation, depending on the nature of the agency or 
institution and who it serves. Therefore, I am vetoing Section 3 of 
this bill. However, I have asked the Department of General Admin- 
istration to consult with transit agencies to assess the access to 
public transportation when siting state buildings. 

For these reasons I have vetoed Section 3 of Engrossed 
Substitute House Bill 1967. 

With the exception of Section 3, Engrossed Substitute House Bill 
1967 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


EHB 1969 
C275L 11 


Concerning the exemption of flood control zone districts 
that are coextensive with a county from certain limitations 
upon regular property tax levies. 


By Representatives Hasegawa and Springer. 


House Committee on Ways & Means 
Senate Committee on Government Operations, Tribal 
Relations & Elections 
Senate Committee on Ways & Means 
Background: Flood Control Districts. Flood control 
zone districts may be established in a county for the 
purpose of operating or maintaining flood or storm water 
control. A flood control zone district is an independent 
taxing authority and may receive funding from a variety of 
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sources, including: property tax receipts; rates, charges, 
and assessments; and debt proceeds. A flood control zone 
district may impose annual, nonvoter-approved regular 
property tax levies of up to $0.50 per $1,000 of assessed 
value. 

Property Tax Levy. The state Constitution limits 
regular property tax levies to a maximum of 1 percent of 
the property's value ($10 per $1,000 of assessed value). 
Voters within a taxing district may vote to tax themselves 
higher than this 1 percent limit with an excess levy. 

State statutes establish individual district rate maxi- 
mums and aggregate rate maximums to keep the total tax 
rate for regular property taxes within the constitutional 
limit. For example, the state levy rate is limited to $3.60 
per $1,000 of assessed value, county general levies are 
limited to $1.80 per $1,000 of assessed value, county road 
levies are limited to $2.25 per $1,000 of assessed value, 
and city levies are limited to $3.375 per $1,000 of assessed 
value. These districts are known as "senior" districts. 
Junior districts such as fire, library, hospital, and flood 
control districts each have specific rate limits as well. The 
tax rates for most of these senior and junior districts must 
fit within an overall rate limit of $5.90 per $1,000 of 
assessed value. State statutes contain schedules specifying 
the preferential order in which the various junior taxing 
district levies will be prorated in the event that the $5.90 
limit is exceeded. Under this prorating system, senior 
districts are given preference over junior districts 

Property Tax "Gap". A few regular property tax levies 
are not placed into the $5.90 aggregate rate limit: emer- 
gency medical service, conservation futures, affordable 
housing, metropolitan park districts, county ferry districts, 
criminal justice, fire districts, and county transit. How- 
ever, these districts are subject to reduction if the rates for 
these districts, the state property tax, and the districts sub- 
ject to the $5.90 limit together exceed the constitutional 
limit of $10 per $1,000 of market value. These districts 
are in what has been called the "gap," the $0.50 cents 
remaining after subtracting the $3.60 state levy and the 
$5.90 in local regular levies from the statutory $10 limit. 
As noted earlier, flood control zone districts are catego- 
rized as "junior districts" and, therefore, are subject to the 
statutory provisions that include districts within the $5.90 
aggregate rate limit. However, in the statutory schedule 
determining the order of proration, flood control districts 
are in the second tier of junior districts to get prorated. In 
the latest tax year, the King County Flood Control Zone 
District was subject to prorationing. 


Summary: For taxes levied for collection in 2012 
through 2017, a flood control district in a county with a 
population of 775,000 or more with boundaries coexten- 
sive with a county may place up to 25 cents of the district's 
50 cent levy outside the $5.90 limit to avoid prorationing. 
The levy for such flood control districts is still within the 
constitutional $10 limit. Should the $10 limit be exceed- 
ed, a flood control district will be the first levy to be 
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prorated. Flood control zone districts with a population of 
less than 775,000 are moved from the second tier to the 
third tier of prorationing under the $5.90 limit. 

The act expires January 1, 2018. 
Votes on Final Passage: 


House 75 22 
Senate 42 5 (Senate amended) 
House 71 27 (House concurred) 


Effective: July 22, 2011 


ESHB 1981 
C47L 11 E1 


Addressing public employee postretirement employment 
and higher education employees' annuities and retirement 
income plans. 


By House Committee on Ways & Means (originally 
sponsored by Representatives Bailey and Carlyle). 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The various plans of the Washington State 
Retirement System each contain rules prescribing the cir- 
cumstances under which a retired employee may return to 
employment within a retirement system-covered position 
and continue to receive retirement benefits. Between 2001 
and 2007, the rules for the Public Employees' Retirement 
System (PERS) and Teachers' Retirement System (TRS) 
Plan 1 underwent a series of changes, including the addi- 
tion of rules that permitted PERS and TRS Plan 1 mem- 
bers to work for up to 1,500 hours per year for three years 
(or certain part-time equivalents) without suspension of 
retirement benefits. For the Plans 2 and 3 of PERS and 
TRS, as well as for the School Employees’ Retirement 
System (SERS) and the Public Safety Employees' Retire- 
ment System (PSERS), upon returning to employment 
into a retirement system-covered position, a retiree gener- 
ally is able to receive retirement benefits for the first 867 
hours of employment each year. 

Separation From Service. A member must separate 
from service in order to qualify for a retirement allowance. 
Separation from service is defined in the PERS and TRS 
to mean that the member has no oral or written agreement 
to resume work with his or her employer after entering 
retirement. After entering retirement status, a member 
may begin his or her retirement allowance on the first day 
of the month following the month that he or she applies for 
retirement benefits. The date that retirement benefits 
begins is referred to as a member's "accrual date." 

Length of Separation From Service. Members of the 
PERS, TRS, SERS, or PSERS who re-enter employment 
with an eligible employer within one month of retiring are 
subject to a benefit reduction. The reduction is equal to 
5.5 percent of the monthly benefit for every eight hours 
worked that month and is applied until such time as the 
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retiree remains absent from eligible employment for at 
least one full calendar month. 

Retirees from the PERS, TRS, SERS, or PSERS who 
have been separated from service for one calendar month 
after their accrual date may work up to 867 hours per 
calendar year without a reduction in pension benefits. 
Retirees from TRS Plan 1 who have been separated for one 
and one-half month, or retirees from PERS Plan 1 who 
have been separated from service for three calendar 
months, and whose hiring meets specific approval and 
record-keeping requirements, may work up to 1,500 hours 
per calendar year without a reduction in pension benefits. 
Once the 1,500-hour limit is exceeded, pension benefits 
are suspended until the beginning of the next calendar 
year. 

The number of years a PERS Plan 1 or TRS Plan 1 
retiree may work for 1,500 hours without a reduction in 
benefits is limited. Each retiree from these two plans may 
only work for a lifetime cumulative limit of 1,900 hours 
beyond 867 hours per calendar year. 

False Claims. Both PERS and TRS have provided 
sanctions for filing false statements to the Department of 
Retirement Systems (DRS) since 1947. A person 
(employer or employee) who files a false record or false 
statement to the DRS in any attempt to defraud the retire- 
ment systems for a claim related to separation from service 
or qualification for retirement is guilty of a gross 
misdemeanor. 

Higher Education Retirement Plan. State institutions 
of higher education are authorized to offer the Higher 
Education Retirement Plan (HERP) to faculty and other 
employees whose positions are designated as eligible by 
their respective boards. The HERPs are administered by 
each institution, unlike the other state retirement systems 
that are administered by the DRS. The HERPs provide 
defined contributions, typically 5 percent of pay from each 
of the employer and employee until age 35, 7.5 percent of 
pay from each until age 50, and the employer matching up 
to 10 percent of pay from age 50 until retirement. 

The HERP also has a guaranteed defined benefit, 
called the HERP Supplemental Benefit, which pays a 
monthly supplemental allowance to insure that the HERP 
member receives a total benefit worth about 50 percent of 
the average of a member's highest two consecutive years 
of salary. The value of the member's defined contribu- 
tions, calculated as if they had been invested in a model 
portfolio, are subtracted from any HERP Supplemental 
Benefit obligation. The HERP Supplemental Benefit 
costs are paid out of institution operating budgets, and are 
largely not pre-funded. Current and projected HERP 
Supplemental Benefit obligations have grown in recent 
years. 

Positions covered by the HERP are not considered to 
be Washington State Retirement System-covered for 
purposes of the post-retirement employment rules in the 
PERS, SERS, or PSERS. 


Summary: State institutions of higher education may 
offer the Higher Education Retirement Plan (HERP), 
instead of the Public Employees' Retirement System 
(PERS) Plans 2 or 3, only to employees exempt from civil 
service. 

The HERP Supplemental Benefit is eliminated for 
employees that enter the plan after July 1, 2011, and 
employees offered participation in HERP on or after July 
1, 2011, have the option of joining the "Teachers 
Retirement System (TRS) Plan 3 or Public Employees' 
Retirement System (PERS) Plan 3. 


State funding for the HERPs is limited to 6 percent of 
salary. 

The PERS and TRS Plan 1 provisions permitting 
retirees to receive benefits while employed in retirement 
system-covered positions for up to 1,500 hours per year 
are eliminated beginning January 1, 2011. (Retirees in 
PERS and TERS Plans 1 may continue to work up to 867 
hours per year without a reduction in pension benefits.) 
Positions covered by the HERP are added to those includ- 
ed in the post-retirement employment pension restrictions 
for the PERS, TRS, School Employees' Retirement 
System (SERS), and PSERS. 

A reference to the defunct Public Pension Commis- 
sion is replaced with the Select Committee on Pension 
Policy among the legislative committees responsible for 
periodically reviewing the HERPs and adjusting 
contribution rates. 

Higher education institutions responsible for payment 
of HERP Supplemental Benefits are required to contract 
with and provide data to the Office of the State Actuary for 
actuarial valuations every two years beginning June 30, 
2013, and experience studies of the HERPs at least once in 
every six-year period, with the first being due by June 30, 
2013. A 0.25 percent of pay employer contribution rate is 
initiated for HERP-covered employees beginning January 
1, 2012, to a new supplemental benefit fund. The contri- 
bution rate increases to 0.5 percent of pay beginning July 
1, 2013. This fund is invested by the State Investment 
Board. Upon completion of the first actuarial valuation by 
the State Actuary (no later than June 30, 2013), the 
Pension Funding Council (PFC), may make changes to the 
0.5 percent contribution rate. The PFC is authorized to 
recommend legislation, upon accumulation of sufficient 
funding in the Supplemental Benefit Fund, to transfer 
responsibility for benefit payments to the new fund and 
adjust contribution rates to reflect the transfer of 
responsibility. 

Votes on Final Passage: 
First Special Session 


House 91 4 
Senate 42 0 
House 94 2 


Effective: July 1, 2011 
January 1, 2012 (Sections 10 and 19) 


(Senate amended) 
(House concurred) 


EHB 2003 
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C 33L 11 E1 


Concerning premium payments for children's health 
coverage for certain families who are not eligible for 
federal children's health insurance coverage. 


By Representatives Pettigrew, Hunter, Ryu and Kenney. 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: The Department of Social and Health 
Services (DSHS) operates the Apple Health for Kids 
program, which provides medical coverage for children 
under age 19 in families with incomes at or below 300 per- 
cent of the federal poverty level (FPL). Apple Health for 
Kids includes three programs for financing this coverage. 
The joint state-federal Medicaid program provides cover- 
age for children with family incomes at or below 133 per- 
cent of the FPL. The joint state-federal Children's Health 
Insurance Program (CHIP) provides coverage for children 
with family incomes above 133 percent and at or below 
300 percent of the FPL. The state-funded Children's 
Health Program (CHP) provides coverage for children 
with family incomes at or below 300 percent of the FPL 
who are not eligible for Medicaid or CHIP due to their 
citizenship status. 

Children with family incomes greater than 200 per- 
cent of the FPL are required to pay premiums for health 
care coverage. The premiums are based on family income 
and may not exceed the premium limitations in the federal 
Social Security Act. 

Summary: Children in families with incomes greater 
than 200 percent of the FPL who are not eligible for the 
federally-funded CHIP are required to pay premiums at a 
level set every two years that is no greater than the average 
state-only per capita cost of coverage in the state-funded 
CHP. 

Votes on Final Passage: 


House 96 0 
First Special Session 


House 96 0 
Senate 46 0 


Effective: April 1, 2011 
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SHB 2017 
C298 L 11 


Concerning the master license service program. 


By House Committee on Ways & Means (originally 
sponsored by Representative Hunter). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: The Department of Licensing (DOL) per- 
forms several functions, including providing information 
to law enforcement, licensing and regulating drivers, 
registering vehicles and vessels, licensing and regulating 
30 different professions, and issuing business licenses 
through the Master License Service (MLS). The 
Department of Revenue (DOR) is the state's primary tax 
collection agency. The DOR oversees approximately 60 
different taxes. 

The MLS program was established in the mid-1970s 
to serve as a one-stop licensing service for businesses. A 
"master license" refers to the single document designed for 
public display issued by a licensing center and certified by 
the DOL. The master license application may be used to: 

* open or reopen a business; 

e change ownership of a business; 

e open anew business location; 

e change business locations; 

e register or change a trade name; 

e hire employees; 

e obtain a Minor Work Permit; 

e add licenses to an existing business location; 

e obtain optional insurance coverage for the business 
owner; 

e hire people to work in or around your home; or 

e apply for a Washington State Unified Business 

Identifier number or tax registration number. 

The DOL administers the MLS program and issues 
over 100 state licenses. In addition, the MLS program 
may be used to apply for over 200 state endorsements and 
over 70 city licenses. 

The DOL collects a $15 handling fee for each new 
master license issued and a $9 license renewal fee. All 
receipts must be deposited into the appropriated Master 
License Account (Account). Expenditures from the 
Account may be used only to administer the MLS 
program. 

The MLS provisions do not apply to certain regulated 
business and professional activities, including those regu- 
lated under the Consumer Loan Act, credit unions, banks 
and trust companies, mutual savings banks, savings and 
loan associations, and those regulated under the insurance 
statutes. 

Summary: The Master License Service (MLS) program 
is transferred from the Department of Licensing (DOL) to 
the Department of Revenue (DOR). All powers, duties, 
and functions of the DOL pertaining to the administration 
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of the MLS program are transferred and references in 
statute to the DOL are replaced with the DOR. All funds, 
credits, or other assets held in connection with the MLS 
program are assigned to the DOR. Any appropriations 
made to the DOL for carrying out the MLS program are 
transferred and credited to the DOR. 

All employees of the DOL primarily engaged in the 
MLS program are transferred to the jurisdiction of the 
DOR. All employees classified under the state civil ser- 
vice law are assigned to the DOR to perform their usual 
duties upon the same terms as formerly, without any loss 
of rights, subject to any action in accordance with the laws 
and rules governing state civil service. All classified 
employees of the DOL assigned to the DOR whose posi- 
tions are within an existing bargaining unit description at 
the DOR become a part of the existing bargaining unit at 
the DOR and are considered an appropriate inclusion or 
modification of the existing bargaining unit. 


Allrules and all pending business before the DOL per- 
taining to the MLS program must be continued and acted 
upon by the DOR. All existing contracts and obligations 
remain in full force and must be performed by the DOR. 

To ensure a seamless transfer of the MLS program and 
to prevent any disruption of service, the DOR is authorized 
to contract with the DOL for support. Any contract 
entered into must be for a duration no longer than neces- 
sary to fully and effectively transfer the MLS program 
from the DOL to the DOR. 


The DOR must set the amount of the MLS handling 
fees by rule. The MLS handling fees may not exceed $19 
for each master application and $11 for each renewal 
application filing. The rule-making process for setting 
master application and trade name registration fees is the 
same as the process for any rule setting fees pursuant to 
legislative standards. The DOR is authorized to increase 
handling and renewal fees for the purposes of making 
improvements in the MLS program. Improvements are 
identified as including technology and customer service, 
expanded access, and infrastructure. 

Definitions for purposes of the Business License 
Center Act are modified to include references to local 
government and "participating local government." The 
DOR is authorized to issue and renew licenses and regis- 
trations for local governments participating in the MLS 
program. 

A single set of rules governing the confidentiality and 
disclosure of licensing information, similar to the 
standards applied by the DOR for excise tax information, 
is provided along with the conditions in which the DOR is 
not prohibited from disclosing such information. A 
misdemeanor offense is established for the disclosure of 
certain confidential licensing information. If the violator 
is a current state employee or officer, future employment 
with the state is prohibited for two years. 


The criterion for which the DOR may not issue or 
renew a master license to a person is expanded. 

Expenses incurred by the DOL in carrying out licens- 
ing and regulatory activities associated with for-hire vehi- 
cles and limousines are supported through the Highway 
Safety Account. In addition, commercial telephone solic- 
itation, whitewater river outfitters, and body art, body 
piercing, and tattooing are added to the list of programs 
covered by the Business and Professions Account. 


The DOR and the Secretary of State may enter into 
agreements designating the DOR as the Secretary of 
State's agent for issuing legal entity renewals. 

The DOR is provided the authority to issue a warrant, 
the amount of which may become a lien upon the title to 
real and personal property, and compute interest for any 
unpaid registration assessments and delinquency fees 
related to manufactured or mobile home communities. 
This acts to replace the DOL's authority to send delinquent 
accounts to a collection agency and to sue landlords 
deemed noncompliant. 

Any person feeling aggrieved by actions taken against 
him or her by the DOR is allowed the opportunity to 
request a review of the DOR's action held as a brief 
adjudicative proceeding. 

Votes on Final Passage: 
House 87 5 
Senate 38 10 


Effective: July 1, 2011 


HB 2019 
C 334L 11 


Concerning the deposit of the additional cigarette tax. 
By Representative Dunshee. 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: The cigarette tax is added directly to the 
price of cigarettes before the sales tax is applied. The 
cigarette tax is due from the first person who sells, uses, 
consumes, handles, possesses, or distributes the cigarettes 
in the state. The cigarette tax rate is $3.025 per pack of 
20 cigarettes. The taxpayer pays the cigarette tax by 
purchasing cigarette tax stamps that are placed on 
cigarette packs. 

Since July 1, 2009, all cigarette taxes have been 
deposited in the State General Fund, except for the $0.60 
per pack tax that is deposited in the Education Legacy 
Trust Account. 

Summary: Beginning July 1, 2010, the $0.60 per pack 
cigarette tax that is deposited in the Education Legacy 
Trust Account is deposited in the State General Fund. 


HB 2019 


Votes on Final Passage: 


House 67 29 
Senate 40 8 


Effective: May 12, 2011 


ESHB 2020 
C 49L 11 E1 


Funding capital projects. 


By House Committee on Capital Budget (originally 
sponsored by Representative Dunshee). 


House Committee on Capital Budget 


Background: The programs and agencies of state govern- 
ment are funded on a two-year basis, with each biennium 
beginning on July 1 of each odd-numbered year. The state 
omnibus capital appropriations act (capital budget) 
includes appropriations for the acquisition, construction, 
and repair of capital assets such as state office buildings, 
prisons, juvenile rehabilitation centers, residential habili- 
tation centers, mental health facilities, military readiness 
centers, and higher education facilities. The capital 
budget also funds a variety of environmental and natural 
resource projects, parks and recreational facilities, public 
K-12 school construction, and grant and loan programs 
that support housing, public infrastructure, community 
service facilities, and art and historical projects. The 
sources of funding for the capital budget primarily are 
state general obligation bonds, trust revenues, and 
dedicated fees and taxes. 

Washington periodically issues general obligation 
bonds to finance projects authorized in the capital and 
transportation budgets. General obligation bonds pledge 
the full faith, credit, and taxing power of the state towards 
payment of debt service. Legislation authorizing the issu- 
ance of bonds requires a 60 percent majority vote in both 
the House of Representatives and the Senate. Bond autho- 
rization legislation generally specifies the account or 
accounts into which bond sale proceeds are deposited, as 
well as the source of debt service payments. When debt 
service payments are due, the State Treasurer withdraws 
the amounts necessary to make the payments from the 
State General Fund and deposits them into bond retirement 
funds. The State Finance Committee, composed of the 
Governor, the Lieutenant Governor, and the State 
Treasurer, is responsible for supervising and controlling 
the issuance of all state bonds. 

Summary: The 2011-13 Capital Budget appropriates 
$1.1 billion in new state general obligation bonds to 
support projects in the 2011-13 biennium. State bond 
reappropriations of $1.1 billion are authorized for projects 
approved in prior biennia. The 2011 Supplemental Capital 
Budget reduces state bond appropriations by $33 million. 


The State Finance Committee is authorized to issue 
state general obligation bonds to finance $1.1 billion in 
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projects in the 2011 Supplemental and 2011-13 Capital 
Budgets. The State Treasurer is required to withdraw from 
state general revenues the amounts necessary to make the 
principal and interest payments on the bonds and to 
deposit these amounts into the Bond Retirement Account. 
A June 30, 2013, expiration date is added to several bond 
authorizations that remain unissued. 

Votes on Final Passage: 

First Special Session 


House 84 10 
Senate 46 1 


Effective: June 15, 2011 


SHB 2021 
C362 L 11 


Limiting the annual increase amounts in the public 
employees' retirement system plan 1 and the teachers’ 
retirement system plan 1. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Pettigrew, Darneille, Seaquist, 
Carlyle, Hunter and Cody; by request of Governor 
Gregoire). 


House Committee on Ways & Means 


Background: The basic retirement allowance of a mem- 
ber of Plan 1 of the Public Employees' Retirement System 
(PERS Plan 1) or the Teachers' Retirement System (TRS 
Plan 1) is equal to 2 percent of the member's average final 
compensation, calculated on the members' highest consec- 
utive two years of compensation, for each year of service. 
Retirement benefits are available to members after 30 
years of service at any age, with 25 years of service at age 
55, and with 5 years of service at age 60. 

Retirees' benefits may be eligible for an annual 
increase from a benefit generally referred to as the 
"Uniform" cost of living adjustment (COLA), or "Uniform 
COLA." The Uniform COLA was created in 1995, and is 
an automatic, annual, service-based COLA paid every 
July 1. The Uniform COLA is payable on the first calen- 
dar year in which the recipient turns age 66 and has been 
retired for one year. 

The Uniform COLA is a fixed dollar amount multi- 
plied by the member's total years of service. The dollar 
amount of the Uniform COLA is currently $1.88 and 
increases by 3 percent every year on July 1. The statute 
specifies that members do not have a contractual right to 
future increases to the Uniform COLA. For a member 
with 30 years of service, the Uniform COLA would have 
most recently increased the member's benefit by $56.40 
per month. 

There are two minimum benefits in place for members 
of PERS Plan 1 and TRS Plan 1. The basic minimum 
benefit is a fixed dollar amount per month multiplied by 
the member's total years of service. The basic minimum 
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benefit is currently $42.63 and increases on July 1 every 
year by the dollar amount of the Uniform COLA. A 
member with 25 years of service is therefore eligible for a 
minimum benefit of $1,065.75 per month, and, with 30 
years of service, the minimum benefit is $1,278.90 per 
month. 

The other minimum benefit provides a benefit of 

$1,000 per month and was established in 2004 for 
members of PERS 1 and TRS 1 who have either at least 25 
years of service credit and have been retired for at least 20 
years, or at least 20 years of service credit and have been 
retired for at least 20 years. The $1,000 minimum monthly 
benefit, which is also subject to reductions if the member 
selects the enhanced cost-of-living adjustment or survivor 
benefit options, is increased annually by 3 percent per 
year. 
Summary: Public Employees’ and Teachers! Retirement 
Systems Plan 1 (PERS Plan 1 and TRS Plan 1) members 
benefits are no longer increased through the Uniform 
COLA above the amount in effect on July 1, 2010, unless 
a retiree qualifies for the basic minimum benefit. Mem- 
bers of PERS Plan 1 and TRS Plan 1 that qualify for the 
minimum benefit formulas in the plans will continue to 
receive the Uniform COLA. 

The minimum contribution rates for PERS Plan 1 un- 
funded liability is reduced from 5.25 to 3.5 percent, and 
for TRS Plan 1 unfunded liability from 8.0 to 5.75 percent. 

The alternative minimum benefit, commonly referred 
to as the "$1,000 minimum benefit," is increased to $1,500 
and after the increase continues to be indexed by 3 percent 
per year. 

Votes on Final Passage: 


House 52 45 
Senate 28 17 


Effective: June 30, 2011 


ESHB 2065 
C34L11E1 


Regarding the allocation of funding for students enrolled 
in alternative learning experiences. 


By House Committee on Ways & Means (originally 
sponsored by Representative Hunt). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: Alternative learning experience (ALE) 
programs are public school alternative options that are pri- 
marily characterized by learning activities that occur away 
from the regular public school classroom. The require- 
ments and expectations of ALE activities are detailed ina 
written student learning plan developed and supervised by 
a public school teacher. 

The regulatory requirements for ALE programs are in 
the Washington administrative rules. The ALE students 


are funded on the basis of hours towards a student learning 
plan, which is in contrast to the "seat time" requirements 
for basic education funding in non-ALE programs, where 
school districts claim basic funding only for enrolled 
students who are expected to physically attend school each 
day for a specified number of hours. 

The ALE programs are different than home-based 
instruction. An ALE is a public school learning experi- 
ence which is planned and supervised by a public school 
teacher. Home-based education is planned and supervised 
under the authority of the parent, not the school district. 
Home-based students may enroll part-time in public 
school classes and programs, including ALE. 

Alternative learning experience program enrollment 
has increased significantly over time. Although ALE 
enrollment was inconsistently reported in the early years 
of the program, survey data and research reports suggest 
that total enrollment has increased over 450 percent since 
1995. Survey reports estimate 1995 ALE enrollment at 
about 5,000 full-time equivalent (FTE) students, as com- 
pared to February 2011 enrollment of approximately 
28,826 FTEs. 

Alternative learning experience student FTEs are 
funded at the same general apportionment rate as non- 
ALE students. ‘Total funding for ALE programs is 
estimated at approximately $150 million per school year. 
Alternative learning experience students generally fall 
into three major categories of ALE program offerings: 
digital and online programs, parent partnerships, and 
contract-based learning programs. 

Digital or Online Learning Programs. Digital, online 
learning programs are defined and authorized in statute. 
Students often enroll as non-resident students in geograph- 
ically removed school districts that offer virtual programs. 
Many schools offer online learning courses, but claim 
enrollment for only the hours the student is in an on-site 
classroom. Online learning only becomes an ALE when 
the student is engaged in learning away from school, and 
the school district is using the time the student engages in 
this away-from-school learning as part of the FTE claimed 
for basic education apportionment. There are about 7,923 
student FTEs in these programs as of February 2011. 

Parent Partnership Programs. Parent partnership pro- 
grams offer a significant role for parents in the develop- 
ment and provision of public education. These programs 
are not specifically defined or authorized in statute. Many 
students in parent partnership programs may have been 
receiving home-based instruction prior to enrolling in the 
ALE program. However, parent partnerships are not 
home-based instruction because the school district is ulti- 
mately responsible for student learning, not the parent. 
Although there are a variety of different program models 
in the parent partnership category, with districts requiring 
varying degrees of in-person contact time in a classroom 
setting, all programs operate outside the standard seat- 
time requirements for funding required in the non-ALE 
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setting. There are about 12,187 student FTEs in these 
programs as of February 2011. 

Contract-based Learning Programs. Contract-based 
learning is usually limited to secondary students, and is 
often used for credit retrieval or credit acceleration. Con- 
tract-based ALE programs are not specifically defined or 
authorized in statute. Many alternative middle and high 
schools offer some form of contract-based learning, as do 
a smaller number of comprehensive high schools; how- 
ever, not all alternative high schools are ALE programs. 
Many contract-based programs offer flexibly-structured 
programs for students not succeeding in a general educa- 
tion high school format. There are about 8,716 student 
FTEs in these programs as of February 2011. 

A number of studies of ALE programs in Washington 
have been done. The earliest known report on ALE was 
conducted by the Office of Superintendent of Public 
Instruction (OSPI) in 1999. It provides a review of ALE 
programs prior to mainstream use of the Internet as a tool 
for distance learning, and also during a time when ALE 
programs were just becoming available in grades K-8. 
Additionally, the Joint Legislative Audit and Review 
Committee did an extensive review of all ALE programs 
in 2005, including analysis of the use of parent stipends. 
The OSPI performed a study in December of 2009, 
analyzing just the digital and online aspects of ALE. 
Summary: The Legislature finds that there is ample evi- 
dence of the need to reexamine and reconsider the method 
by which the state funds ALE programs, and the state does 
not have a legal obligation to provide basic instruction 
using any particular delivery method or program. 

A definition of ALE programs is established which 
includes the following components: 

e The ALE program is provided in whole or in part 
outside the classroom setting. 

e The ALE program is supervised by a certified teacher 
of the district or under contract. 

e The ALE program is provided according to a written 
learning plan under district policy and the OSPI rules. 


Additionally, the ALE definition includes online 
programs defined under current law, programs with 
significant participation and partnership with parents, and 
contract-based learning programs. 


The use of parent stipends in ALE programs is prohib- 
ited, but districts may purchase materials in a student 
learning plan as long as they remain the property of the 
district. Instructional experiences and services made 
available to ALE students in the student learning plan 
must be "substantially similar" to what is available to all 
students in the district. 

Beginning in the 2012-13 school year, state funding 
for students in ALE online programs is limited to those 
offered by an online provider approved by the OSPI under 
the process in statute. Definitions of "online course" and 
"online school program" are clarified to align with the 


219 


EHB 2069 


operating definitions used by the OSPI in approving 
online providers. The definition of online courses is 
changed to specify that more than half of the instruction in 
these courses is provided remotely, via the Internet or 
other computer-based method. School districts must 
award credit for online high school courses that meet the 
district's graduation requirements and are affected by an 
approved online provider. 

Funding is reduced by an aggregate amount of 15 per- 
cent for ALE programs for the 2011-12 and 2012-13 
school years. The OSPI is tasked with determining the 
methodology for achieving the savings, so long as no 
particular ALE program receives less than a 10 percent 
reduction or more than a 20 percent reduction in funding. 


School districts are exempt from minimum staffing 
requirements for certificated instructional staff for that 
portion of the student population participating in ALE 
programs. 

Votes on Final Passage: 


First Special Session 
House 63 32 
Senate 34 11 (Senate amended) 
House 71 25 (House concurred) 


Effective: August 24, 2011 
September 1, 2011 (Sections 9 and 10) 


EHB 2069 
EELER 


Concerning hospital payments. 
By Representative Cody. 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: Medical assistance is available to eligible 
low-income state residents and their families from the 
Department of Social and Health Services, primarily 
through the Medicaid program. 

Pursuant to Engrossed Second Substitute House Bill 
2956 (hospital safety net assessment), hospital provider 
assessments are imposed on most hospitals and proceeds 
from the assessments are deposited into the Hospital 
Safety Net Assessment Fund (Fund). Money in the Fund 
may be used for various increases in hospital payments. 
Inpatient and outpatient payment rates were restored to 
levels in place on June 30, 2009. Beyond that restoration, 
hospitals reimbursed under the prospective payment 
system (PPS) received a 13 percent increase in rates for 
non-psychiatric inpatient services and a 36.83 percent 
increase in rates for outpatient services. The sum of $49.3 
million per biennium may be expended from the Fund in 
lieu of State General Fund payments to hospitals. 
Summary: Starting July 1, 2011, the inpatient and outpa- 
tient rate increases for medical assistance services 
provided by PPS hospitals are reduced. The inpatient rate 
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increase is reduced from 13 percent to 3.96 percent, and 
the outpatient rate increase is reduced from 36.83 percent 
to 27.25 percent. 

The sum of $199.8 million may be expended from the 
Fund in lieu of State General Fund payments to hospitals 
in the 2011-13 fiscal biennium. 

Votes on Final Passage: 
First Special Session 
House 52 44 
Senate 26 20 


Effective: July 1, 2011 
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Determining average salary for the pension purposes of 
state and local government employees as certified by their 
employer. 


By Representative Seaquist. 


House Committee on Ways & Means 

Senate Committee on Ways & Means 

Background: In the Public Employees’ Retirement 
System (PERS), the Teachers' Retirement System (TRS), 
the School Employees' Retirement System (SERS), the 
Public Safety Employees' Retirement System (PSERS), 
the Washington State Patrol Retirement System (WSPRS), 
and the Law Enforcement Officers' and Fire Fighters 
Retirement System (LEOFF) Plans 1 and/or 2, benefits are 
calculated by multiplying a member's years of eligible 
service by 2 percent of the member's final average com- 
pensation. For members of the PERS Plan 1, for example, 
final average compensation is the average level of annual 
pay received from plan-eligible employment over the 
highest consecutive two-year period. For members of the 
PERS Plan 2, final average compensation is calculated in 
a similar fashion but over the highest paid consecutive five 
years of plan-eligible employment rather than two years. 
Most of the Plans 1 and 2 use similar methods of calculat- 
ing average final compensation, although the terminology 
differs slightly by retirement system. 

The PERS, TRS, and SERS Plans 3 are a "hybrid" 
plan design in which employer contributions are made to 
support a defined benefit, and employee contributions are 
made into individual defined contribution accounts. A 
Plan 3 member's defined benefit is based upon the number 
of qualified years of service the member has worked 
multiplied by 1 percent of the average final compensation. 
A member's final average compensation in the Plan 3 is 
computed using the same formula used for members of the 
Plan 2, using a five-year average final compensation. 

A retirement system member whose salary is reduced 
during the two- or five-year period prior to retirement due 
to a reduced schedule, leave without pay, or other reasons 
will receive a smaller retirement allowance due to the 


lower final average compensation. A member may 
purchase up to two years of service credit for time spent on 
leave without pay; however, there are no provisions to 
purchase an increase of a member's final average compen- 
sation in the event that the member works a reduced 
schedule. 

During the 2009-11 fiscal biennium, Chapter 430, 

Laws of 2009 (Senate Bill 6157) was enacted. Under this 
legislation, the average final compensation of a PERS 
member who is a state employee includes any compensa- 
tion that is forgone by the member during the 2009-11 
fiscal biennium as a result of reduced work hours, volun- 
tary leave without pay, or temporary furloughs, provided 
that the reduced compensation is part of the employer's 
efforts to reduce expenditures. As part of the enactment of 
Chapter 32, Laws of 2010, first special session (Engrossed 
Second Senate Bill 6503), the 2009 law was extended to 
members of the LEOFF, TRS, PSERS, and WSPRS 
employed by the state. 
Summary: Pensions from specified Washington retire- 
ment systems based on salaries earned during the 2011-13 
biennium will not be reduced by compensation forgone by 
a member employed by either the state or local govern- 
ments due to reduced work hours, mandatory leave with- 
out pay, temporary layoffs, or reductions to current pay if 
the measures are an integral part of a state or local 
government employer's expenditure reduction efforts. 

State retirement systems covered by the provisions are 
the Law Enforcement Officers' and Fire Fighters' Retire- 
ment System, the School Employees' Retirement System, 
the Washington State Patrol Retirement System, the 
Teachers' Retirement System, the Public Safety 
Employees' Retirement System, and the Public 
Employees' Retirement System. 

Votes on Final Passage: 
First Special Session 


House 90 4 
Senate 40 4 


Effective: July 1, 2011 


ESHB 2082 
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Concerning certain assistance programs and the essential 
needs and housing support program. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Darneille, Goodman, Dickerson, 
Roberts, Pettigrew, Appleton, Ryu, Fitzgibbon, Finn, 
Orwall, Ormsby, Ladenburg, Kenney and Moscoso). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 
Background: Disability Lifeline Program. Prior to 2010, 
an individual with a low income could be eligible for the 
General Assistance-Unemployable Program if he or she 


ESHB 2082 


met income criteria and was: (1) pregnant and not eligible 
for Temporary Assistance for Needy Families (TANF); or 
(2) incapacitated from gainful employment because of 
physical or mental infirmity likely to continue for at least 
90 days in duration. A person with an infirmity primarily 
due to a drug or alcohol addiction was not eligible for the 
General Assistance-Unemployable Program. 

In 2010 Engrossed Second Substitute House Bill 
(E2SHB 2782) was enacted. Under that act, the General 
Assistance Program was renamed the Disability Lifeline 
(DL) program. The eligibility requirements and condi- 
tions that were in place for the General Assistance 
Program remained the same. A time limit of 24 months in 
a 5-year period was established for DL benefits. This time 
limit was retroactive, and applied to persons already 
receiving benefits. Since the passage of E2SHB 2782, the 
Department of Social and Health Services (DSHS) has 
been restrained by court order from implementing the time 
limit provisions and the cash assistance grant has been 
reduced. The maximum monthly grant amount for a 
client, as of April 2011, is $197. An individual is not 
eligible to receive DL benefits if he or she refuses without 
good cause to participate in needed treatment or other 
program services. Good cause includes an emotional or 
physical disability that prevents participation or the 
unavailability of treatment. The DL-Unemployable 
Program makes up the largest category of DL recipients. 

Under E2SHB 2782, the DSHS was required to adopt 
medical criteria for DL incapacity determinations to 
ensure that the eligibility decisions were consistent with 
statutory requirements and based on clear, objective 
medical information. The standard for incapacity is not 
intended to be as stringent as the federal Supplemental 
Security Income (SSJ) disability standards. Clear and 
convincing reasons are required for any eligibility 
decision which rejects uncontroverted medical opinion. 

Medical Care Services. Medical Care Services are a 
limited scope of medical care offered to DL benefits recip- 
ients and recipients of drug and alcohol addiction services. 

Disability Lifeline Expedited. Persons eligible for DL 
and who have been determined to be likely eligible for 
federal SSI benefits are eligible for the DL Expedited 
Program. Under E2SHB 2782, the DSHS was required to 
implement the Early SSI Transition Project, beginning in 
three counties: King, Pierce, and Spokane. In the transi- 
tion project, potentially eligible persons are systematically 
screened and evaluated for SSI benefits and provided case 
management services to support the transition to SSI and 
Medicaid benefits. 

Housing Voucher Program. The Department of 
Commerce (COM) and the DSHS are required to jointly 
develop a Housing Voucher (HV) Program. The COM 
administers the HV Program and must identify the current 
supply of private and public housing, including acquisi- 
tion and rental of existing housing stock. The COM must 
also develop funding strategies and design the HV 
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Program to maximize the ability of the DSHS to recover 
federal funding. 

Under E2SHB 2782, homeless applicants assessed as 
needing chemical dependency or mental health treatment, 
or both, are required to agree as a condition of eligibility 
to accept a HV in place of a cash grant if a voucher is avail- 
able. The dollar value of the HV is established by the 
DSHS and may differ from the value of the cash grant. 
Persons receiving a HV will also receive a $50 cash 
stipend per month. Persons who refuse to accept a HV, but 
are otherwise eligible for DL benefits, remain eligible for 
medical care services benefits. 

Referral to the Division of Vocational Rehabilitation. 
The Economic Services Administration must work jointly 
with the Division of Vocational Rehabilitation (DVR) to 
develop an assessment tool to determine whether the 
programs offered by the DVR could assist persons receiv- 
ing DL benefits in returning to the work force. The assess- 
ment tool was to be completed and in use no later than 
January 1, 2011. By December 10, 2011, the DSHS must 
report on the use of the tool and the success of DVR 
programs in returning persons to the work force. 

Referral to the Department of Veterans Affairs. 
During the application process for DL benefits, the DSHS 
must inquire as to whether the applicant has ever served in 
the United States Military. For any applicant who has 
served, the DSHS must confer with a veteran's benefit 
specialist with the Washington Department of Veterans 
Affairs to determine whether the applicant is eligible for 
any benefits or programs offered by either the state or 
federal government. 

Access to Chemical Dependency Treatment. If the 
DSHS or an entity that has contracted with the DSHS to 
provide medical care services to DL program clients deter- 
mines that chemical dependency treatment is necessary to 
improve a client's health status for transition to employ- 
ment or transition to federal disability benefits, the DSHS 
or the contracting entity must give the client high priority 
to enroll in chemical dependency treatment within funds 
appropriated for chemical dependency treatment. The 
first priority goes to pregnant women and parents. 

Study of Terminations from DL Benefits. By Decem- 
ber 1, 2012, the Washington State Institute for Public 
Policy (WSIPP) is to analyze and report on the experience 
of persons terminated from DL benefits. 


Summary: The Aged, Blind, or Disabled Assistance 
Program and the Pregnant Women Assistance Program. 
All components of the DL program are terminated effec- 
tive October 31, 2011, and statutory references deleted. 
The Aged, Blind, or Disabled Assistance Programs are 
established effective November 1, 2011. The DSHS is to 
provide financial assistance under the Aged, Blind, or 
Disabled Assistance Program to persons who meet eligi- 
bility requirements provided in the act. Clients must meet 
income, resource, and incapacity standards, which include 
having a medical or mental health impairment that is likely 
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to meet federal SSI disability standards. A person is 
ineligible for the Aged, Blind, or Disabled Assistance 
Program if there has been a final determination that he or 
she is not eligible for federal SSI. 

Effective November 1, 2011, the Pregnant Women 
Assistance Program is established for persons who meet 
TANF income and resource standards but are ineligible for 
the TANF program for reasons other than failure to coop- 
erate. Persons eligible for these programs are eligible to 
receive assistance in the form of a cash grant. 


Essential Needs and Housing Support Program. 
Effective November 1, 2011, the Essential Needs and 


Housing Support Program (ENHS) is created. Individuals 
who are eligible for medical care services, and who are not 
recipients of alcohol and addiction services or the Aged, 
Blind, or Disabled Assistance Program, must be referred 
to the ENHS. No cash grant is awarded under the ENHS. 

The DSHS must review the cases of individuals who 
are not recipients of alcohol and addiction treatment 
services or recipients of the Aged, Blind, or Disabled 
Assistance Program and have received medical care ser- 
vices for 12 months, and annually thereafter, to determine 
whether they are likely to be eligible for the Aged, Blind, 
or Disabled Assistance Program. 


Grants to Local Governments and Community-Based 
Organizations for the ENHS. Distribution of Funds. The 
COM is required to distribute funds for the ENHS. The 
first distribution of funds must be completed by Septem- 
ber 1, 2011. Funding is to be provided to the designated 
essential needs support and housing support entities. The 
amount of the distribution is designated in the biennial 
state omnibus operating appropriations act. The COM 
must approve the expenditure plans submitted by the 
designated entities. 

During the 2011-2013 biennium, the funding for 
housing support is to be used for clients who are homeless. 
A contingency fund is established for clients who are at 
substantial risk of losing stable housing. After July 2013, 
the designated housing support entity must give first prior- 
ity to serving clients who are homeless and second priority 
clients who would be at substantial risk of losing stable 
housing. 

The appropriations by the Legislature for the ENHS 
are to be based on the forecasted program caseloads, and 
the Caseload Forecast Council must provide a courtesy 
forecast for the medical care services recipients who are 
homeless. The COM may adjust funding between 
counties to reflect caseload changes. 


The designated entities must begin to provide essen- 
tial needs and housing support on November 1, 2011. The 
essential needs and housing support entities must partner 
with other public and private organizations to maximize 
the beneficial impact of funds distributed and should 
attempt to leverage other sources of public and private 
funds to serve clients. The COM must not use more than 


5 percent of the funding for administrative expenses. 
Essential needs and housing support entities must not use 
more than 7 percent of the funding for administrative 
expenses. 

The COM, in collaboration with the DSHS, must 
develop a mechanism to allow the COM and essential 
needs and housing support entities to verify a person's 
eligibility for services. The COM must require Housing 
Support entities to enter data into the Homeless Client 
Management Information System and, in collaboration 
with the DSHS, report annually to the Legislature. 


The first report regarding recipients served and 
referred is due December 31, 2011, and must describe the 
actions taken to achieve the objectives of the act and 
efforts made to partner with other entities to leverage 
public and private funds. 

The COM must review data submitted by the essential 
needs and housing support entities and make recommen- 
dations for program improvements and administrative 
efficiencies. The COM may change designated entities if 
performance or other aspects of the ENHS do not meet the 
requirements of the COM. 


Civil Liability. The COM, counties, and essential 
needs and housing support entities are not civilly or crim- 
inally liable and may not be subject to any cause of action 
regarding decisions related to the type of housing arrange- 
ments supported with funds under this act as a result of 
good faith actions. Rights to enforce statutory or 
contractual duties and obligations remain. 

Medical Care Services. Persons are eligible for med- 
ical care services if they are incapacitated from gainful 
employment for a minimum of 90 days. To be eligible, a 
person must have countable income at or below $339. 
Additionally, persons who qualify for the Aged, Blind, and 
Disabled Assistance Program or the Alcohol and Drug 
Addiction Services are eligible for the Medical Care 
Services Program. 

Chemical Dependency. The provision related to DL 
terminations due to time limits is removed from the statue 
that specifies priority populations for drug and alcohol 
treatment. 

Disability Lifeline Housing Voucher Program. The 
statute authorizing the DL HV Program is repealed. 

Study of Terminations from DL Benefits. The statute 
directing a WSIPP study regarding persons terminated 
from the DL program is repealed. 

Votes on Final Passage: 

First Special Session 

House 53 36 

Senate 43 2 (Senate amended) 
House 56 40 (House concurred) 


Effective: June 15, 2011 
July 22, 2011 (Section 6) 
November 1, 2011 (Section 8) 
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Creating the opportunity scholarship board to assist 
middle-income students and invest in high employer 
demand programs. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Probst, Haler, Frockt, Zeiger, 
Tharinger, Asay, Orwall, Armstrong, Carlyle, Maxwell, 
Springer, Kenney, Seaquist, Finn, Haigh, Dammeier, 
Smith, Goodman, Lytton, Stanford, Dahlquist, Ladenburg, 
Wylie and Rivers). 


House Committee on Ways & Means 
Senate Committee on Ways & Means 


Background: There are various kinds of student financial 
aid; some is privately supported, some is federally sup- 
ported, and some is supported by the state, such as the 
State Need Grant (SNG). The SNG program helps the 
state's lowest-income undergraduate students pursue edu- 
cation. Students may use the grants at eligible institutions, 
including public two- and four-year colleges and universi- 
ties and many accredited independent colleges, universi- 
ties, and career schools in Washington. Grants are 
awarded to individuals with family income up to 70 
percent of the median family income. 

Past legislation has created public-private partnership 
scholarship programs. As an example, the GET Ready for 
Math and Science Program was enacted in 2007. The 
Higher Education Coordinating Board contracted with a 
program administrator, and the administrator solicited 
funds from private contributors. The state then matched 
those contributions, and the administrator awarded 
conditional math and science focused scholarships. 
Summary: The Opportunity Scholarship and Opportuni- 
ty Expansion programs are created to mitigate the impact 
of tuition increases, increase the number of baccalaureate 
degrees in high employer demand and other programs, and 
invest in programs and students to meet labor market 
demands. The scholarships are funded by a combination 
of private and state moneys. The expansion awards are 
funded with voluntary contributions of high technology 
research and development tax credits. 

Opportunity Scholarship Board. These two programs 
are overseen by the Opportunity Scholarship Board 
(Board), made up of seven persons appointed by the 
Governor. With respect to two of these appointments, the 
Governor is to consider names from a list provided by the 
Speaker of the House and the President of the Senate. 
Four of the persons appointed by the Governor are to be 
selected from a list of nominees provided by the private 
sector donors to the Opportunity Scholarship and 
Opportunity Expansion programs. Upon request, the 
Governor may request that the donors submit an additional 
list or lists. 
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The Board will identify eligible education and training 
programs for purposes of the opportunity scholarship, 
select institutions of higher education to receive opportu- 
nity expansion awards, and make recommendations with 
respect to funding sources for opportunity expansion 
awards. The Board's oversight and guidance of the 
programs must be consistent with legislative priorities. 
Together, with the program administrator, the Board must 
set annual fund raising goals and solicit funds. 

Program Administrator. The Higher Education Coor- 
dinating Board (HECB), or its successor, contracts with a 
program administrator, defined as a college scholarship 
organization that is a private nonprofit entity with exper- 
tise in managing scholarships and college advising. The 
program administrator sets up and manages the scholar- 
ship and endowment accounts, staffs the Board and 
administers the Opportunity Scholarship Program. The 
program administrator is paid an administrative fee as 
determined by the Board. 


Opportunity Scholarships. Scholarship recipients 
must: (1) be accepted into a high employer demand 


program, deemed an eligible education program by the 
Board; (2) declare an intention to obtain a baccalaureate 
degree (whether starting at two- or four-year school); (3) 
have a family income at or below 125 percent of the 
median family income; and (4) have received their high 
school diploma or General Educational Development 
(GED) in Washington. Generally, the annual amount of a 
scholarship is $1,000 or the dollar difference between 
tuition fees charged in the 2008-09 academic year and the 
academic year for which a scholarship is being distributed, 
but the amount may be an amount necessary to cover all 
eligible expenses, as determined by the administrator. 

Opportunity scholarships are issued from one of two 
accounts set up and managed by the program administra- 
tor, either the Scholarship Account or the Endowment 
Account. These scholarships are funded by a combination 
of private contributions and state match moneys. 


At least 50 percent of all private contributions must be 
deposited into the Scholarship Account until total receipts 
in that account reach $20 million, after which the Board 
determines the distribution between scholarship and 
Endowment Accounts, carefully balancing the need for a 
long-term funding mechanism and short-term needs of 
students and families. State match, which must be appro- 
priated by the Legislature, is earned for private contribu- 
tions made after the effective date of the act and must be 
paid beginning the later of January 1, 2014, or the first 
year in which state revenues are 10 percent higher than 
those received in fiscal year 2008. These state match 
payments are capped at $50 million annually. 

Scholarships may be issued from principal and earn- 
ings in the Scholarship Account, and disbursement from 
this account must commence in December 2011 as long as 
at least $5 million in state match has been received in the 
Scholarship Account. 
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By contrast, the principal in the Endowment Account 
may not be invaded. Additionally, scholarships may be 
issued from the Endowment Account only after: state 
match has been paid to both the Scholarship Account and 
the Endowment Account; state appropriations to the SNG 
meet or exceed such appropriations made in 2011-13; and 
eligibility for the SNG is maintained at a minimum of 70 
percent of the median family income. Additionally, prog- 
ress must have been made toward reaching global chal- 
lenge state funding goals, meaning that the state must 
demonstrate progress toward the goal of total per-student 
funding levels, from state appropriations plus tuition, of at 
least the 60th percentile of total per-student funding at 
similar public institutions of higher education in 
Washington's global challenge states. (Washington's 
global challenge states are California, Colorado, 
Maryland, New Jersey, Connecticut, Virginia, Minnesota, 
and North Carolina.) 

Opportunity Expansion Program. Opportunity expan- 
sion moneys are awarded to public institutions of higher 
education that propose programs designed to increase the 
number of baccalaureate degrees produced in high em- 
ployer demand and other programs of study. These pro- 
grams must have a strong emphasis on serving students 
who received their high school diploma or GED in Wash- 
ington or are adult Washington residents who are returning 
to school. This program will initially be funded through 
voluntary contributions of the existing high tech research 
and development (R&D) tax credits. The Department of 
Revenue (DOR) reports the amount contributed to the 
State Treasurer, and the Legislature appropriates the 
funds. 

Reporting Requirements. The following reports are 
required: 

e The Office of Financial Management must report 
annually, by December 1, regarding the percentage of 
Washington households with incomes in the middle- 
income bracket or higher. 

e The HECB must report regarding the increase in the 
number of degrees in high employer demand or other 
programs of study over the average of the preceding 
10 academic years. 

e The Workforce Training and Education Board must 
include in its comprehensive plan specific strategies 
to reach the goal of increasing the percentage of 
Washington households living in the "middle-income 
bracket" or higher. 

e The DOR must report to the State Treasurer on the 
amount of R&D tax credits voluntarily contributed to 
the Opportunity Expansion Program. 

e By December 1, 2012, and annually thereafter, the 
Board and the program administrator must report to 
the HECB, the Governor, and the Legislature with 
respect to the Opportunity Scholarship and Expansion 
programs. 


e In 2018 the Joint Legislative Audit and Review Com- 
mittee must evaluate and report upon the Opportunity 
Scholarship and Expansion programs. 

Votes on Final Passage: 

First Special Session 
House 84 8 
Senate 43 2 
House 91 5 


Effective: June 6, 2011 


(Senate amended) 
(House concurred) 
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Concerning legislative review of performance standards 
for the statewide student assessment. 


By House Committee on Education (originally sponsored 
by Representatives Haigh and Dammeier). 


House Committee on Education 

Background: It is the responsibility of the State Board of 
Education (SBE) to identify the scores that students must 
achieve on the statewide student assessments in order to 
meet the state standard of performance for purposes of 
school accountability and, in the case of high school stu- 
dents, for graduation. The SBE sets these performance 
standards in consultation with the Office of the Superin- 
tendent of Public Instruction (OSPI) and considers 
recommendations of technical and advisory groups. 

The initial performance standards for the high school 
assessment and any changes to them must be presented to 
the education committees of the Legislature by November 
30 of the school year in which the changes take effect, and 
the Legislature must be permitted to take statutory action 
if desired before the changes are implemented. For the 
elementary and middle school assessments, the Legisla- 
ture must merely be advised of the initial performance 
standards and any changes. 

In the spring of 2011 the OSPI is administering two 

new mathematics end-of-course assessments. In the case 
of a newly developed assessment, it is not technically 
possible to set the performance standards until the actual 
range of student scores is known, which will not occur 
until late spring of the 2010-11 school year. 
Summary: Rather than requiring the SBE to submit 
initial high school performance standards to the education 
committees by November 30 of the school year in which 
they take effect, the Legislature must be advised of the 
initial performance standards. 

For all grade levels of the statewide student assess- 
ment, the SBE must provide an explanation and rationale 
for initial performance standards and any changes. If the 
SBE changes any performance standards, the OSPI must 
recalculate the results from the previous 10 years of 
administering that assessment and post a comparison of 
the original and recalculated results on the agency website. 
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Votes on Final Passage: 
First Special Session 
House 85 4 
Senate 41 0 


Effective: May 31, 2011 
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Requiring another one-time sum due by beneficiaries for 
reporting certain notices of default. 


By House Committee on Ways & Means (originally spon- 
sored by Representatives Orwall, Hope, Eddy, Hunter, 
Rodne and Pedersen). 


House Committee on Ways & Means 


Background: During the 2011 Regular Session, Second 
Substitute House Bill 1362 (2SHB 1362) was enacted 
which makes numerous changes to the deeds of trust fore- 
closure process. There is a mechanism in 2SHB 1362 that 
provides funding for increasing the number of housing 
counselors and attorneys available to assist individuals at 
risk of default, establishing a foreclosure mediation pro- 
gram, enforcing new consumer protection requirements, 
and conducting homeowner prepurchase and postpurchase 
outreach and education programs. Although the fore- 
closure mediation program and other provisions do not 
take effect until July 22, 2011, the provisions creating the 
funding mechanism took effect April 14, 2011. 

Second Substitute House Bill 1362 provides that no 
later than 30 days after April 14, 2011, certain beneficia- 
ries must remit to the Department of Commerce (COM) a 
lump sum payment of $250 per owner-occupied residen- 
tial real property for which the beneficiary has issued a 
notice of default during the three months prior to April 14, 
2011. That remittance period covers the number of prop- 
erties receiving notices of default during the period of 
mid-February through mid-April. 

In addition, 2SHB 1362 provides that beginning 
October 1, 2011, and every quarter thereafter, certain 
beneficiaries must remit to the COM a lump sum payment 
based on the number of properties for which a notice of 
default is issued during the previous quarter. The October 
1, 2011, remittance requirement covers the period from 
July 1 through September 30, 2011. 

There is no remittance requirement for the period 
between mid-April and June 30, 2011. 

The reporting and remitting requirements do not apply 
to financial institutions and loan servicers that have issued 
fewer than 250 notices of default in the preceding year or 
to association beneficiaries. 

Summary: The beneficiaries required to remit payments 
to the COM must make a one-time lump sum payment of 
$250 per owner-occupied residential real property for 
which notices of default were issued from April 14, 2011, 


225 


EHB 2123 


through June 30, 2011. Beneficiaries must remit the 
one-time payment by July 31, 2011. 

Votes on Final Passage: 

First Special Session 

House 63 24 

Senate 36 9 


Effective: June 7, 2011 
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Addressing the workers' compensation system. 


By Representatives Green and Condotta; by request of 
Governor Gregoire. 


Background: Under the state's industrial insurance laws, 
employers must insure through the State Fund adminis- 
tered by the Department of Labor and Industries (Depart- 
ment) or may self-insure if qualified. Workers who, in the 
course of employment, are injured or disabled from an 
occupational disease are entitled to benefits. Workers 
receive medical, temporary time-loss, and vocational 
rehabilitation benefits, as well as benefits for permanent 
disabilities. The law provides that a worker may not waive 
industrial insurance benefits by an agreement and that any 
such agreement is void. 

The Workers Compensation Advisory Committee 
(WCAC) is a 10-member committee tasked with studying 
aspects of the workers' compensation system. Workers 
and employers are represented on the WCAC. 

Temporary Time-Loss. Workers temporarily unable 
to work receive time-loss benefits. The amount of the 
time-loss is 60 to 75 percent of the worker's wages, 
depending on the worker's family status and number of 
dependents, and subject to minimum and maximum 
amounts. 

Return to Work. An employer may request that a 
worker receiving time-loss benefits be certified by a phy- 
sician or Advanced Registered Nurse Practitioner (ARNP) 
to be able to perform light duty or transitional work. The 
physician or ARNP must decide whether the worker is 
physically able to perform the work. If so, the worker's 
time-loss benefits end. 

Permanent Disabilities. A worker who suffers speci- 
fied catastrophic injuries or other condition permanently 
incapacitating the worker from performing any work at 
any gainful occupation is entitled to permanent total dis- 
ability (TPD or also referred to as pension) benefits. The 
worker may choose benefits at the same rate as temporary 
time-loss benefits or may select from other options. If a 
permanent partial disability (PPD) results from an injury, 
a worker receives one-time compensation under a statuto- 
ry schedule. If the award is more than three times the 
average monthly wage, however, payment is made 
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monthly and interest is paid at the rate of 8 percent on the 
balance. 

If a worker receives a pension award following a PPD 
award, any portion of the PPD award that exceeds the 
amount that would have been paid if the TPD award had 
been paid in the first instance is deducted from the work- 
er's TPD benefits. This provision has been interpreted to 
result in no deduction of PPD awards in many cases. If 
amounts are deducted, the worker has a choice of whether 
the deduction is from the worker's monthly benefit amount 
or from the pension reserve for the worker. The deduction 
from the monthly benefit amount is capped at 25 percent 
of the monthly amount or one-sixth the total overpayment, 
whichever is less. 

Cost-of-Living Adjustment. Workers receiving time- 
loss or a pension and certain survivors receive a cost-of- 
living adjustment (COLA) on July 1 of each year. The 
COLA begins the first July 1 after injury. The COLA is 
based on the average monthly wage, and the formula 
depends on whether the worker began receiving 
compensation before, or on or after July 1, 1971. 

Premiums and Funds. State Fund employers pay into 
the Accident Fund, which pays for time-loss, PPD, and 
pension benefits, and the Medical Aid Fund, which pays 
for medical and vocational rehabilitation benefits. Work- 
ers also pay into the Medical Aid Fund. The Department 
classifies industries by risk and sets basic premium rates. 
The basic premium rate is adjusted by an experience rating 
for each employer. The rates must be the lowest necessary 
to maintain the actuarial solvency of the Accident and 
Medical Aid Funds in accordance with recognized insur- 
ance principles, and must be designed to attempt to limit 
fluctuations in premium rates. The WCAC advises the 
Department on appropriate levels of a contingency 
reserve, and when surplus funds exist, the circumstances 
under which the Department should give premium 
dividends, or similar measures, or temporarily reduce 
rates. 

Safety and Health Investment Projects Program. 
Beginning in 2008, the state omnibus operating appropri- 
ations act (operating budget) has appropriated funds from 
the Medical Aid Fund to the Department for the Safety and 
Health Investment Projects (SHIP) Program. By the terms 
of the operating budget provisos, priority must be given to 
projects fostering accident prevention through cooperation 
between employers and employees or their representa- 
tives. Under rules adopted by the Department, grants may 
be awarded to trade and business associations, labor 
unions, employers, and other groups. 


Summary: Stay-at-Work. Legislative findings are made 
that long-term disability and the cost of injuries are 
significantly reduced when injured workers remain at 
work. 

A State Fund employer may receive a wage subsidy 
and other reimbursements under certain circumstances for 
employing a worker at light duty or transitional work. To 


be eligible, an employer must submit a request for the sub- 
sidy or other reimbursement within one year of the date the 
work was performed. Wage subsidies and reimbursements 
are payable only if the physician or Advanced Registered 
Nurse Practitioner (ARNP) has restricted the worker from 
performing the worker's usual work and the physician or 
ARNP has released the worker to perform the work 
offered. 

Wage subsidy. The wage subsidy is 50 percent of 
basic, gross wages paid for the work for a maximum of 66 
work days in a consecutive 24-month period, up to a 
maximum of $10,000. No subsidy is paid for compensa- 
tion other than wages or salary, such as tips, health care, 
other specified payments, or any other payments. No sub- 
sidy is payable for a day in which the worker does not 
work. 


Reimbursement. The employer is also eligible for 
reimbursement for the following: 

e Training or instruction — tuition, books, fees, and 
materials, up to $1,000. 

e Clothing — up to $400. No reimbursement is avail- 
able for any clothing that an employer normally 
provides to its workers. The clothing becomes the 
worker's property. 

e Tools or equipment — up to $2,500. The reimburse- 
ment does not apply to any tools or equipment pur- 
chased before offering the work to the worker or for 
tools or equipment that the employer normally pro- 
vides. The tools and equipment are the property of 
the employer. 


Payments made for wage subsidies and reimburse- 
ments through willful misrepresentation are subject to a 
penalty of the amount paid plus 50 percent. An employer's 
experience rating is not affected by wage subsidies. A dis- 
pute about the validity of the work offered or the worker's 
ability to perform is an appealable order. The reimburse- 
ments are paid out of a newly created Stay-at-Work 
Account, which is funded by assessments of State Fund 
employers for the costs of the payments and a reserve. 
Employers may collect up to one-half the assessment from 
workers. 


Claim Resolution Structured Settlement Agreements. 
General. Certain injured workers may resolve their claims 
with a claim resolution structured settlement agreement 
(agreement). Beginning January 1, 2012, when settle- 
ments may first be agreed to, workers must be age 55 or 
older. Beginning January 1, 2015, workers must be age 53 
or older, and beginning January 1, 2016, workers must be 
age 50 or older. The agreement may not settle medical 
benefits or reverse or set aside an order allowing a claim. 
The parties may initiate agreements after 180 days from 
the receipt of the claim by the Department or self-insurer. 
The order allowing the claim must be final and binding. 

The agreement must provide a periodic payment 
schedule equal to at least 25 percent, but not more than 150 
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percent, of the average monthly wage except that the first 
payment may be up to six times the average monthly 
wage. A third party administrator of a self-insured 
employer must disburse payment pursuant to the 
agreement. 

Process. All agreements must be approved by the 
Board of Industrial Insurance Appeals (Board). If the 
worker is unrepresented, an industrial appeals judge (IAJ) 
with the Board must schedule a conference with the parties 
within 14 days of submittal for purposes of reviewing the 
agreement terms and ensuring the worker has an adequate 
understanding of workers' compensation benefits and that 
an agreement may alter the benefits. The IAJ may approve 
an agreement only if the agreement is in the best interest 
of the worker. The IAJ must consider the following best 
interest factors, with no factor being determinative: nature 
and extent of the worker's injuries and disabilities; the 
worker's age and life expectancy; the worker's other bene- 
fits and the effect of an agreement on those benefits; and 
the marital and domestic partnership status of the worker. 
Within seven days of the conference, the IAJ must allow 
or reject the agreement. There is no appeal from this deci- 
sion. If a worker is represented by an attorney, the parties 
submit the agreement directly to the Board. 

The Board must approve the agreement within 30 days 
unless it finds that: (1) the parties have not entered into the 
agreement knowingly or willingly; or (2) the agreement 
(a) is the result of a material misrepresentation of law or 
fact, (b) is the result of harassment or coercion, or (c) is 
unreasonable as a matter of law. A party may revoke 
consent to the agreement within 30 days after the Board 
approves the agreement. An agreement is not subject to 
appeal. 

Other provisions. For a State Fund claim, the parties 
are the worker, the employer, and the Department of Labor 
and Industries (Department). An employer is not a party 
if the claim costs are no longer included in the calculation 
of the employer's experience factor, or the employer can- 
not be located, is no longer in business, or fails to respond 
or declines to participate. For a self-insured claim the 
parties are the worker and employer. An unrepresented 
worker may request the self-insured ombudsman to 
provide assistance or be present during negotiations. With 
respect to medical benefits, the agreement may provide 
that the claim remain open for future treatment or that 
further specific treatment may be provided. In addition, 
the worker may apply as under current law to reopen the 
claim for medical benefits. 


The Director of the Department (Director) must 
approve subjecting any industrial insurance funds to any 
responsibility or burden. An agreement may not bind an 
employer not signatory to the agreement. Agreements 
must be signed by the parties or their representatives and 
clearly state the parties understand and agree to the terms. 
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The Department must maintain copies of agreements 
and must furnish copies upon request to any party actively 
negotiating a subsequent agreement with the worker. 

To the extent the worker is entitled to any benefits, the 
benefits must be paid until the agreement is final. 


Attorneys' fees are limited to 15 percent of the total 
amount to be paid to the worker. The Board hears any 
disputes regarding attorneys' fees. 

Certain penalties and prohibitions apply. If a party 
fails to comply with an agreement, any other party may 
petition the Board within one year from the failure to 
comply. If the Board finds noncompliance, it must order 
compliance and impose a penalty of up to 25 percent of the 
amount unpaid. If the Department determines an employ- 
er has engaged in a pattern of harassment or coercion, the 
employer may be subject to penalty or corrective action, 
and may be removed from the retrospective rating pro- 
gram or be decertified as a self-insurer. Consideration of 
an agreement when making an employment decision is 
prohibited. 

The Department and Board must adopt rules to 
implement the provisions. 

On December 1, 2011, and annually thereafter through 
December 1, 2014, the Department must report to the Leg- 
islature on the implementation of agreements. In 2015, 
2019, and 2023, the Department must contract, in consul- 
tation with the Workers Compensation Advisory Commit- 
tee (WCAC), for an independent study of agreements. 
The studies must evaluate the quality and effectiveness of 
agreements, provide information on the impact of agree- 
ments to State Fund and self-insured employers, and eval- 
uate worker outcomes. Studies must be submitted to the 
Legislature. 

Safety and Health Investment Projects Program. The 
SHIP Program is placed in statute. The Director may pro- 
vide funding from the Medical Aid Fund, by grant or con- 
tract, for projects for State Fund workplaces. The funding 
authority includes projects to: prevent workplace injuries, 
illnesses, and fatalities; create early return-to-work 
programs; and reduce long-term disability through the 
cooperation of employers and employees or their repre- 
sentatives. Organizations that may receive awards 
include: trade and business associations; employers and 
employees; labor unions; employee organizations; joint 
labor and management groups; and education institutions 
in collaboration with State Fund employer and employee 
representatives. Funds may not be used for: lobbying or 
political activities; supporting, opposing, or developing 
legislative or regulatory initiatives; any activity not 
designed to reduce workplace injuries, illnesses, or fatali- 
ties; or reimbursing employers for the normal costs of 
complying with safety and health rules. 


Funds must be distributed as follows: 
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e 25 percent — projects designed to develop and 
implement innovative and effective return-to-work 
programs for injured workers; 

e 25 percent — projects that specifically address small 
business needs; and 

e 50 percent — projects that foster workplace injury and 
illness prevention by addressing priorities identified 
by the Department in cooperation with the 
Washington Industrial Safety and Health Act 
Advisory Committee and the WCAC. 


Permanent Total and Permanent Partial Disability 
Awards. If a pension is awarded after a permanent partial 
disability (PPD) award, all PPD compensation must be 
either deducted from the worker's monthly pension bene- 
fits or deducted from the pension reserve. Any interest 
paid is not deducted. Deductions from monthly pension 
benefits are not capped. This provision applies to pension 
determinations on or after July 1, 2011. 


Interest paid on monthly PPD awards is eliminated. 

Cost-of-Living Adjustments. Cost-of-living adjust- 
ments (COLAs) are suspended for July 1, 2011, with no 
"catch up." The COLA is the percentage change in the 
average monthly wage for the preceding year. (The new 
COLA formula applies regardless of when the worker first 
began receiving benefits.) The first COLA occurs the 
second July 1, rather than the first July 1, after the date of 
injury or disease manifestation. 

Rainy Day Fund. An Industrial Insurance Rainy Day 
Fund (Rainy Day Fund) is created. Before proposing 
premium rates, the Director must determine whether the 
assets of the Accident and Medical Aid Fund combined 
are at least 10 percent, but not more than 30 percent, in 
excess of funded liabilities, and if so, must transfer any 
excess to the Rainy Day Fund. However, the Director may 
not transfer funds if a transfer would threaten the Depart- 
ment's ability to meet industrial insurance obligations or 
result in total assets of the Rainy Day Fund combined with 
Accident and Medical Aid Funds assets to exceed 30 per- 
cent of the Accident and Medical Aid Funds' liabilities. 
The WCAC must create a Finance Subcommittee made up 
of three members representing business and three mem- 
bers representing labor. The Finance Subcommittee must 
provide recommendations for any changes to the 30 per- 
cent cap on total assets exceeding liabilities to the 
Legislature by December 1, 2011. 


When adopting rates the Director may transfer mon- 
eys from the Rainy Day Fund into the Accident or Medical 
Aid Fund if a transfer is necessary to reduce a rate increase 
or aid businesses in recovering from or during economic 
recessions. The Director may also transfer moneys at any 
time liabilities increase so that total liabilities exceed 
assets. 

Fund transfer decisions are announced as part of 
rule-making and are not reviewable by any court or tribu- 
nal. 


The Director must separately account for moneys 
from the Accident and Medical Aid Funds. Rainy Day 
Fund assets may not be used for any purposes other than 
industrial insurance. 

Earnings from the Rainy Day Fund are deposited into 
the Rainy Day Fund and the State Investment Board may 
invest moneys in the Rainy Day Fund in the same manner 
as other industrial insurance funds. 


Fraud. The Department is directed to continue to 
apply best practices to address employer fraud and to 
apply these same best practices to address worker and 
provider fraud. These practices include participating in a 
national information exchange with other workers’ com- 
pensation insurers to avoid duplication of claims and ben- 
efits, increasing public awareness of fraud and how to 
report fraud, establishing criteria for periodic review of 
pension recipients to determine whether they can be gain- 
fully employed, and identifying provider billing patterns 
to target potentially abusive practices. 

The Department's fraud activities must include 
approaches to prevent, educate, and ensure compliance by 
providers, employers, and workers. 


The Department must provide a report to the Governor 
and appropriate legislative committees by December 1, 
2012, that describes the Department's efforts and out- 
comes and makes recommendations for statutory changes 
to address barriers to addressing fraud. 

Performance Audit of Claims Management System. 
The Joint Legislative Audit and Review Committee 
(JLARC), in consultation with the Department and the 
WCAG, must conduct a performance audit of the workers' 
compensation claims management system, including self- 
insured claims. The JLARC may contract with an inde- 
pendent expert. The audit must evaluate the extent to 
which the Department: (1) makes fair and timely deci- 
sions and resolves complaints in a timely, fair, and effec- 
tive manner; and (2) communicates in a timely, 
responsive, and accurate manner. The audit must also: 
determine if current claims management organization and 
service delivery models are the most efficient available; 
analyze organization and delivery for retrospective rating 
plan participants as compared to nonparticipants; and 
determine whether current initiatives improve service 
delivery, and meet other specified criteria. The JUARC 
must make recommendations regarding administrative 
changes to improve efficiency and any needed legislative 
changes. 

Progress reports to the Legislature are due by Decem- 
ber 1, 2012, and December 1, 2013, and the audit results 
are due by June 30, 2015. 

Occupational Disease. In consultation with the 
WCAC, the Department must contract with an indepen- 
dent entity with research experience in workers' compen- 
sation issues to study occupational disease claims. The 
study must include an examination of the frequency and 
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severity of occupational disease claims, the impact of 
claims on long-term disability and pension trends, the 
definition of occupational disease, including a comparison 
to other jurisdictions, and the statute of limitations 
compared to other jurisdictions. The study must be 
submitted to the appropriate committees of the Legislature 
by December 1, 2012. 

Votes on Final Passage: 

First Special Session 


House 69 26 
Senate 35 12 


Effective: June 15, 2011 
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Making 2009-2011 supplemental operating appropria- 
tions. 


By Representatives Sullivan and Alexander. 


House Committee on Ways & Means 


Background: The state government operates on a fiscal 
biennium that begins July 1 of each odd-numbered year. 
The 2009-11 State Omnibus Operating Appropriations 
Act (Operating Budget), as amended by the 2010 Supple- 
mental Operating Budget (ESSB 6444, Chapter 37, Laws 
of 2010), appropriated $31 billion from the State General 
Fund and two other accounts, together referred to as the 
State Near General Fund. The total budgeted amount, 
which includes state and federal funds, is $60.2 billion. 
Summary: Appropriations are modified for the 2009-11 
biennium. State Near General Fund appropriations are 
reduced by $490.4 million, while the total budgeted 
amount is reduced by $336.5 million. 

Technical adjustments are made to some appropria- 
tions to reflect vetoes of provisions in the 2010 
Supplemental Operating Budget (ESSB 6444). 

Votes on Final Passage: 


Second Special Session 
House 86 6 
Senate 30 9 


Effective: December 11, 2010 
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Requesting the designation of an "Honor and Remember 
Flag" as an official symbol to recognize Armed Forces 
members who have died in the line of duty. 


By Representatives Short, Blake, Bailey, Hunt, Crouse, 
Nealey, Haler, Rodne, McCune, Buys, Asay, Klippert, 
Warnick, Shea, Kelley, Johnson, Seaquist, Taylor, 
Roberts, Haigh, Ross, Ahern, Upthegrove, Smith and 
Kristiansen. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations, Tribal 

Relations & Elections 
Background: A national campaign is underway to con- 
vince Congress to adopt an "Honor and Remember Flag" 
as a national flag honoring all fallen servicemen and 
servicewomen. The flag would be added to the official 
United States flag displays on military holidays alongside 
the United States flag and the Missing in Action/Prisoner 
of War flag. The campaign was started by the father of a 
soldier killed while serving in Iraq. 

A bill was introduced in the United States House of 

Representatives during the 110th Congress, House 
Resolution 1034, to designate the "Honor and Remember 
Flag" as an official symbol to recognize members of the 
United States Armed Forces who died in the line of duty. 
The bill was introduced and referred to committee, but did 
not get a hearing. 
Summary: A request is made to the United States Senate 
and House of Representatives to enact a bill to create an 
"Honor and Remember Flag" to serve as a national symbol 
and establish a permanent national flag to fly continuously 
in eternal honor and remembrance of those who have 
given their lives in military service for our nation. 

Copies of the memorial must be transmitted to the 
President of the United States, the President of the United 
States Senate, the Speaker of the House of Representa- 
tives, and each member of Congress from the State of 
Washington. 

Votes on Final Passage: 


House 93 0 
Senate 48 0 
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Continuing the work of the joint select committee on 
health reform implementation. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Schmick, Cody, 
Hinkle and Frockt). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 
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Background: Enacted in 2010, the federal Patient 
Protection and Affordable Care Act (PPAC Act), along 
with the Health Care and Education Reconciliation Act, 
provides for a wide variety of changes in health care and 
health insurance over a number of years. 

Soon after enactment of the PPAC Acct, the Governor's 
Health Care Cabinet (Cabinet) began coordinating health 
reform efforts among the state agencies and convening 
work groups to assist the Cabinet in understanding the 
administrative and policy impacts. In addition, the 
Realization Committee, established in December 2009 by 
the Office of the Insurance Commissioner, has been 
functioning as a forum for the consideration of health 
insurance exchanges and insurance market reforms. 

In 2010 the State Omnibus Operating Appropriations 
Act (Engrossed Substitute Senate Bill 6444) established a 
Joint Select Committee on Health Reform Implementation 
(Joint Select Committee) to review policies related to 
health reform. The Joint Select Committee met four times 
during the 2010 legislative interim and formed three 
advisory groups on workforce, exchange and insurance 
reforms, and low-income coverage. In addition to receiv- 
ing reports and recommendations from these advisory 
groups, the Joint Select Committee received updates and 
recommendations from other state agencies working on 
aspects of health reform, including the Governor's Office, 
the Office of the Insurance Commissioner, the Health Care 
Authority, and the Department of Social and Health 
Services. 

The authorization for the Joint Select Committee 
expires June 30, 2011. 


Summary: The Joint Select Committee on Health 
Reform Implementation (Joint Select Committee) is con- 
tinued. The Joint Select Committee membership will con- 
sist of the chairs of the health committees of the Senate 
and the House and eight additional legislative members, 
four from the Senate and four from the House, appointed 
by the leadership of the two largest caucuses of the Senate 
and the House. The Governor will be invited to appoint a 
non-voting liaison member. 

The chairs of the Senate and House health care com- 
mittees will serve as co-chairs. The co-chairs may direct 
the formation of advisory committees to focus on specific 
topic areas, including insurance regulation, access to and 
expansion of public and private programs, cost contain- 
ment, and workforce issues. Interested stakeholders and 
experts may be invited to advise the Joint Select 
Committee. 

The co-chairs must establish an advisory committee to 
provide advice and recommendations to the Department of 
Social and Health Services and the Health Care Authority 
in the development of an implementation plan to coordi- 
nate the purchase and delivery of acute care, long-term 
care, and behavioral health services. 


The Joint Select Committee expires on or before June 
30, 2014. 


Votes on Final Passage: 
House 92 5 
Senate 47 1 
House 90 5 


(Senate amended) 
(House concurred) 
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Mandating a twelve-hour impound hold on motor vehicles 
used by persons arrested for driving under the influence. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Haugen, Ericksen, Hatfield, Schoesler, 
Shin, Conway, Tom, Sheldon and Kilmer). 


Senate Committee on Judiciary 

Senate Committee on Transportation 

House Committee on Judiciary 

House Committee on Transportation 

Background: Law enforcement officers may impound a 
vehicle for a number of reasons, including when the oper- 
ator of a vehicle is arrested for driving under the influence 
of alcohol or drugs (DUI). There is no requirement that 
officers impound a vehicle driven by a person arrested for 
DUI. 

When a vehicle is impounded, the tow truck operator 
must notify the legal and registered owners of the 
impoundment, the right of redemption, and the opportuni- 
ty for a hearing to contest the validity of the impoundment 
or the amount of towing and storage charges. An 
impounded vehicle may be redeemed only by a registered 
owner of the vehicle, a legal owner (such as a lien holder), 
or a person who has permission of a registered owner, and 
only upon payment of all costs associated with the 
impound. 

If, in a hearing contesting the impoundment, the 
impound is found to be in violation of the impound laws, 
the person or agency that authorized the impound is 
responsible for costs associated with the impound, the 
filing fee, and reasonable damages for loss of use of the 
vehicle. However, if the impound is based on driving with 
a suspended license and the impound is found to be 
improper, the law enforcement officer and the agency 
employing the officer are not liable for damages for loss of 
use of the vehicle if the officer relied in good faith and 
without gross negligence on the Department of Licensing's 
driving records. 

In a 2002 Washington supreme court case, All Around 
Underground v. The Washington State Patrol, the Court 
held that a Washington State Patrol rule requiring 
impoundment of the vehicle operated by a person arrested 
for having a suspended license exceeded statutory author- 
ity because the impoundment statute requires officer dis- 
cretion in whether or not to impound. While the case was 
decided on statutory grounds, the majority opinion noted 
that courts have generally found that in order to satisfy 
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constitutional requirements, impoundment must be rea- 
sonable, which includes taking into account whether rea- 
sonable alternatives to impoundment exist. Under both 
the state and federal Constitutions, seizures of property 
must be reasonable. 

Summary: The Legislature finds that protecting the pub- 
lic from an intoxicated person operating a vehicle is the 
primary reason for impounding the vehicle driven by a 
person arrested for DUI. 


When a law enforcement officer arrests a person for 
DUI, the officer must impound the vehicle. When the 
driver of the vehicle is a registered owner of the vehicle, 
the impounded vehicle may not be redeemed until 12 
hours after the vehicle arrives at the tow truck operator's 
storage facility, unless there are two or more registered 
owners or there is a legal owner of the vehicle. If there are 
two or more registered owners or a legal owner, the regis- 
tered owner or the legal owner who is not the driver of the 
vehicle may redeem the vehicle upon impound. When the 
driver of the vehicle is not a registered owner, the regis- 
tered owner may redeem the vehicle once impounded. 
The law enforcement officer directing the impound must 
notify the driver of the vehicle that a registered owner or a 
legal owner who is not the driver may redeem the vehicle. 

If the police officer who directed that a vehicle be 
impounded is presented with exigent circumstances and 
has waited 30 minutes after contacting the police dis- 
patcher requesting the registered tow truck operator, the 
officer may leave the vehicle after placing inside it the 
completed impound order and inventory and securing the 
vehicle. The officer and the government or agency 
employing the officer are not liable for damages or theft of 
the vehicle or its contents, or for the actions of any person 
who removes the vehicle prior to the arrival of the tow 
truck operator, as long as the officer has secured the 
vehicle and followed the specified procedures. 


If the vehicle subject to impoundment is a commercial 
or farm transport vehicle, the police officer must attempt, 
in a reasonable and timely manner, to contact the owner of 
the vehicle and may release it to the owner as long as he or 
she was not in the vehicle at the time of the stop and arrest. 

Registered tow truck operators that release an im- 
pounded vehicle in compliance with these impound 
requirements are not liable for injuries or damages sus- 
tained by the vehicle operator or by other parties that may 
result from the vehicle operator's intoxicated state. If an 
impoundment is found improper, the arresting officer and 
the officer's government employer are not liable for dam- 
ages for loss of use of the vehicle if the officer had reason- 
able suspicion to believe the operator was driving or 
controlling a vehicle while under the influence of alcohol 
or drugs. 

A farm transport vehicle is defined. 


The act is to be known as Hailey's Law. 
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Votes on Final Passage: 
Senate 47 0 


House 92 1 (House amended) 
House 95 0 (House reconsidered) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2011 
July 1, 2011 (Section 6) 
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Concerning exemption from immunization. 


By Senators Keiser, Honeyford, Pflug, Becker, Regala, 
Carrell, Hobbs, Nelson, Rockefeller, Shin and Chase. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: Before the first day of school, students at 
Washington's public and private schools (preschool 
through 12th grade) and children attending licensed day 
care must provide proof of immunization against certain 
vaccine-preventable diseases as determined by the Wash- 
ington State Board of Health (BOH). However, a parent 
or guardian may exempt a child for one of several reasons 
including if a physician advises against a specific vaccine 
for a child, parents certify that the vaccine conflicts with 
their religious beliefs, or parents certify that they have 
philosophical or personal objections to the child's 
immunization. 

Under BOH rules, the required immunization sched- 

ule includes vaccinations against 11 diseases. Nearly all 
states allow medical and religious exemptions from their 
school immunization requirements. According to a 2005 
Centers for Disease Control and Prevention report, 20 
states allow exemptions based on philosophical or 
personal objections. 
Summary: Modifications are made to the certification, 
that a parent or guardian must present, to exempt a child 
from school immunization requirements. The form used 
to certify the exemption for either medical, religious, or 
personal objections must include a statement, signed by a 
health care practitioner, that the parent or guardian has 
been informed of the benefits and risks of the immuniza- 
tion to the child. Health care practitioners may sign forms 
at any time before the enrollment of the child in a school 
or licensed day care. Photocopies of the signed form or a 
letter from the health care practitioner are allowed in lieu 
of the original form. 


A health care practitioner is defined as a licensed phy- 
sician, licensed naturopath, licensed physician assistant, or 
advanced registered nurse practitioner. 

A parent or legal guardian who exempts his or her 
child from immunization requirements because of reli- 
gious beliefs is not required to have the form signed by a 
health care practitioner if they belong to a church with 
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teachings that preclude a health professional from 
providing medical treatment to the child. 
Votes on Final Passage: 


Senate 35 11 
House 66 29 (House amended) 
Senate 34 12 (Senate concurred) 


Effective: July 22, 2011 


SB 5011 
C87 L11 


Concerning the victimization of homeless persons. 


By Senators White, Kohl-Welles, Murray, Chase, Nelson 
and McAuliffe. 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 
Preparedness 

Background: Under the Sentencing Reform Act, a stan- 
dard sentence range is established by comparing the seri- 
ousness level of an offense to an offender score derived 
from the offender's criminal history and convictions for 
other current offenses. A sentence which is outside the 
standard sentence range is referred to as an exceptional 
sentence. A court may impose an exceptional sentence 
above the standard sentence range if: 

e the state gives notice of its intention to rely on one or 
more of 28 statutory aggravating factors; 

e a jury determines that the existence of one or more 
aggravating factors have been proven beyond a 
reasonable doubt; and, 

e the court finds that substantial and compelling 
reasons justify an exceptional sentence. 


Summary: A new statutory aggravating circumstance is 
created which would permit the court to impose an excep- 
tional sentence above the standard sentence range if the of- 
fense was intentionally committed because the defendant 
perceived the victim to be homeless. This aggravating cir- 
cumstance must be submitted to a jury and proven beyond 
a reasonable doubt. 

"Homeless" is defined as a condition where an indi- 
vidual lacks a fixed, regular, and adequate nighttime resi- 
dence and who has a primary nighttime residence that is a 
supervised, publicly or privately operated shelter designed 
to provide temporary living accommodations; a public or 
private place not designed for, or ordinarily used as, a reg- 
ular sleeping accommodation for human beings; or, a pri- 
vate residence where the individual stays as a transient 
invitee. 

Votes on Final Passage: 


Senate 49 0 
House 92 1 


Effective: July 22, 2011 
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Including wound care management in occupational 
therapy. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Keiser, Conway, Shin, 
Schoesler, Hobbs, Kline and McAuliffe). 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 

House Committee on Health & Human Services 
Appropriations & Oversight 


Background: Occupational therapy uses activity-based 
treatment to maximize the independence and functioning 
of persons with physical injury or illness, psychosocial 
dysfunction, disability, or limitations due to aging. Some 
examples of occupational therapy include exercises, 
teaching skills and adapting environments to enhance cog- 
nitive, perceptual, motor, sensory integrative and 
psychomotor functioning. 

An occupational therapist is a person licensed by the 
Board of Occupational Therapy Practice (Board) to prac- 
tice occupational therapy. An occupational therapy assis- 
tant is a person licensed by the Board to assist in the 
practice of occupational therapy under the supervision of 
a licensed occupational therapist. 

Statutory provisions do not list wound care as within 
the scope of practice of occupational therapist or occupa- 
tional therapy assistants. The Board issued an informal 
opinion stating occupational therapy includes wound care 
management, and has considered adopting an official in- 
terpretative statement that occupational therapy includes 
wound management and sharp debridement (the removal 
of dead or contaminated tissue from a wound). 
Summary: Wound care is explicitly made part of the 
scope of practice of an occupational therapist. An occupa- 
tional therapist may provide wound care management un- 
der the direction of a physician or other authorized health 
care provider. The referring provider must examine the 
patient prior to the referral. 


Wound care management is defined as the part of oc- 
cupational therapy treatment that facilitates healing; pre- 
vents edema, infection, and excessive scar formation; and 
minimizes wound complications. Wound care includes 
assessment, application of dressings and topical medica- 
tions, cleansing, and sharp debridement. An occupational 
therapist may not delegate wound care management. 

In order to be authorized to perform wound care, 
except sharp debridement, an occupational therapist must 
submit an affidavit to the Department of Health attesting 
to his or her education and training, which includes a min- 
imum of 15 hours of mentored training in a clinical setting. 

The education and training requirement may also be 
satisfied if the occupational therapist is certified as a hand 
therapist by the Hand Therapy Certification Commission 
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or as a wound care specialist by the National Alliance of 
Wound Care or its equivalent. 
Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: July 22, 2011 


ESSB 5020 
C89L 11 


Protecting consumers by assuring persons using the title of 
social worker have graduated with a degree in social work 
from an educational program accredited by the council on 
social work education. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Murray, Regala, 
Kohl-Welles, Prentice and Chase). 


Senate Committee on Human Services & Corrections 
House Committee on Health Care & Wellness 


Background: Classifications of Social Workers Licensed 
by the Department of Health (DOH). Licensed advanced 
social workers and licensed independent clinical social 
workers are licensed by DOH to provide mental health- 
related counseling, often in an independent practice 
setting. Persons who are licensed through DOH as 
licensed advanced social workers and licensed indepen- 
dent clinical social workers must meet certain require- 
ments, including graduation from an approved master's or 
doctoral level social work program. 


Classifications of Social Workers Through the State's 
Department of Personnel (DOP). State agencies in 


Washington employ persons who are classified by DOP as 
social workers. Rather than provide only direct mental 
health-related counseling services to clients, social work- 
ers in state agencies may also refer clients to professionals 
in various fields, including counseling, who provide the 
service directly. Minimum qualifications of an entry level 
social worker under DOP's classification system are: (1) a 
master's degree in social services, human services, behav- 
ioral sciences, or an allied field; or (2) a bachelor's degree 
in social services, human services, behavioral sciences, or 
an allied field and one year of social service experience. 
Summary: A person may only use the designation of 
social worker if the person is licensed by DOH as a social 
worker, or has graduated with at least a bachelor's degree 
from a social work educational program accredited by the 
Council on Social Work Education. 
The provisions of this act do not apply to: 

* persons employed in Washington on the effective 
date of the act with the job title of social worker, so 
long as the person remains employed with the same 
agency; 
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* persons employed by the state of Washington with the 
job title of social worker, so long as the person 
remains employed with the state; 

e individuals employed by the government of the 
United States while engaged in the performance of 
duties prescribed by the laws of the United States; or 

* persons providing services as an educational staff 
associate who are certified by the Washington 
Professional Educator Standards Board. 

References to the term social worker throughout the 
RCW are modified to reference the educational require- 
ments for a qualified social worker depending on the 
setting or persons being served as follows: 

* a person must have a master's or other advanced 
degree in social work to use the designation of social 
worker when: providing services to those with men- 
tal illness, and supervising court-ordered contact 
between a child who has been sexually abused by a 
parent and the offending parent; 

e a person must have a bachelor's degree in social work 
to use the designation of social worker when 
providing rehabilitative services in nursing homes; 

e a person must have a bachelor's degree in social work 
or meet the federal qualifications for a social worker 
in order to use the designation of social worker when 
providing services to those in home health or hospice 
care; and 

e job titles previously designated as social worker but 
for which there is no educational requirement in 
social work have been removed and are replaced with 
the term department employee. 

For purposes of mandatory reporting of abuse, the 
term social worker includes anyone who has a bachelor's 
degree in social work or who is engaged in a professional 
capacity working with vulnerable adults during the regular 
course of his or her employment. 

Engaging in the improper practice of social work is an 
unfair trade practice and unfair method of competition 
under the Consumer Protection Act. 

Votes on Final Passage: 
Senate 44 5 
House 76 20 


Effective: January 1, 2012 
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Enhancing election campaign disclosure requirements to 
promote greater transparency for the public. 


By Senate Committee on Government Operations, Tribal 
Relations & Elections (originally sponsored by Senators 
Pridemore, Kline, Kohl-Welles, Keiser, Prentice, Tom, 
Chase, White, Nelson, Haugen and McAuliffe). 


Senate Committee on Government Operations, Tribal 
Relations & Elections 

Senate Committee on Ways & Means 

House Committee on State Government & Tribal Affairs 

House Committee on General Government 
Appropriations & Oversight 


Background: Initiative 276, passed by the voters in 1972, 
established disclosure of campaign finances, lobbyist 
activities, financial affairs of elective offices and candi- 
dates, and access to public records. It also created the 
Public Disclosure Commission (PDC), a five-member, 
bi-partisan citizen commission, to enforce the provisions 
of the campaign finance disclosure law. 

In 1992 the Fair Campaign Practices Act was enacted 
following passage of Initiative 134. Initiative 134 
imposed campaign contribution limits on elections for 
statewide and legislative office, further regulated indepen- 
dent expenditures, restricted the use of public funds for 
political purposes, and required public officials to report 
gifts received in excess of $50. 

Provisions for reporting political advertising and elec- 

tioneering communications were enacted by the 
Legislature in 2005 and amended in 2010. 
Summary: Reporting Requirements. The definition of 
"electioneering communication" is amended to reflect a 
lower reporting threshold of the fair market value of 
$1,000. 

The threshold amount triggering mandatory electronic 
filing for candidates and political committees is lowered to 
$5,000. 

Political Committees. Naming Requirements. 

e A political committee name must include the name of 
the person or entity that is a sponsor of the 
committee. 

e No two political committees may have the same 
name. 


Criminal and Civil Penalties. 

e A person who with actual mailice violates a provision 
of RCW 42.17 is guilty of a misdemeanor. 

e A person who, within a five-year period, with actual 
malice violates three or more provisions of RCW 
42.17 is guilty of a gross misdemeanor. 

e A person who with actual malice procures or offers 
any false or forged document to be filed, registered, 
or recorded with the PDC is guilty of a class C felony. 


Political committees may make a contribution to 
another political committee only when the contributing 
political committee has received contributions of $10 or 
more from at least ten persons registered to vote in 
Washington State. 

The name of the sponsor of a political committee must 
be in the name of the political committee. If more than one 
person is the sponsor, the name of the committee must 
include the name of at least one sponsor but may include 
the name of additional sponsors. 


A person may only sponsor one political committee 
for the same elected office or same ballot measure per 
election cycle. 

Votes on Final Passage: 


Senate 46 0 
House Di 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: January 1, 2012 


SSB 5023 
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Addressing nonlegal immigration-related services. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Prentice, McAuliffe, Litzow, Shin, Kline, 
Pflug, Fraser, Chase and Rockefeller; by request of 
Attorney General). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: The Immigration Assistant Practices Act 
(IAPA) requires that those who charge money to assist 
individuals with immigration matters must register as 
immigration assistants with the Secretary of State unless 
that person is a licensed attorney. Immigration assistants 
may complete forms on behalf of another, but are prohib- 
ited from selecting the forms or selecting responses on the 
individual's behalf. Further, immigration assistants are not 
required to have specific training. 

In many Spanish speaking countries the term notario 
publico means attorney, but translates into English as 
notary public. The same translation problem occurs with 
other languages too. Persons seeking immigration help 
often seek assistance from persons advertised as notario 
publicos because they believe these people are attorneys 
when in reality they are not. Often these notario publicos 
are improperly providing legal advice that delays or ruins 
the individual's chances of obtaining legal status. 
Summary: The term immigration assistant is removed. 
A definition for the practice of law is provided which does 
not include translation services. 

It is clarified that persons, other than those licensed to 
practice law in this state or otherwise permitted to practice 
law or represent others under federal law in an immigra- 
tion matter, are prohibited from engaging in the practice of 
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law in an immigration matter for compensation. They are 
also prohibited from engaging in the following acts or 
practices for compensation: (1) advising or assisting 
another person in determining the person's legal or illegal 
status for the purpose of an immigration matter; (2) select- 
ing, assisting another in selecting, or advising another how 
to answer questions on a government agency form related 
to immigration matters; (3) selecting, assisting another in 
selecting, or advising another in selecting a benefit, visa, 
or program to apply for in immigration matters; (4) solic- 
iting to prepare documents for another in a judicial or 
administrative proceeding in an immigration matter; (5) 
explaining, advising, or otherwise interpreting the mean- 
ing or intent of a question on a government form in an 
immigration matter; (6) charging a fee for referring some- 
one to a licensed attorney; and (7) selecting, drafting, or 
completing documents to support or establish a benefit for 
another in an immigration matter. 

Persons, other than those licensed to practice law in 
this state or otherwise permitted to practice law or repre- 
sent others under federal law in an immigration matter, are 
also prohibited from engaging in the following acts 
regardless of whether compensation is sought: (1) repre- 
senting that he or she is a lawyer, notario publico, notario, 
immigration assistant, immigration consultant, immigra- 
tion specialist, or using any other designation or title that 
implies that the person is a professional with legal skills in 
the area of immigration law; and (2) representing, in any 
language, in any manner, that he or she can provide servic- 
es in an immigration matter, if such services would 
constitute the practice of law. 

Persons who are not attorneys or otherwise permitted 
under federal law to represent immigrants may, for com- 
pensation (1) translate words on government forms that 
the immigrant presents to the person providing translation; 
(2) secure existing documents, such as birth and marriage 
certificates; and (3) offer other immigration related servic- 
es that are not prohibited by the act or other law or that do 
not constitute the practice of law. 

Notary publics licensed in Washington who are not 
licensed attorneys may not use the term notario publico, 
notario, immigration assistant, immigration consultant, 
immigration specialist, or other designation conveying or 
implying that he or she possesses professional legal skills 
in the areas of immigration law, when advertising notary 
public services. 


The state Supreme Court's Practice of Law Board 
(Board) is requested to evaluate (1) the specific services 
non-attorneys may provide to immigrants that do not rise 
to the level of the practice of law; (2) the level of access to 
those services and quality of those services; and (3) the 
level of need for non-legal services compared to legal ser- 
vices in immigration matters. A report of the Board's find- 
ings and recommendations must be submitted to the 
Legislature by December 1, 2011. 


235 


SSB 5025 


A person (other than an attorney or person recognized 
by the federal government to represent persons in immi- 
gration matters) is prohibited from advising or assisting 
another for compensation in determining the person's legal 
or illegal status for the purposes of an immigration matter. 

A violation of any of these prohibitions is considered 
unprofessional conduct. 


Persons injured by a violation of the IAPA may bring 
a civil action to recover either $1,000 or actual damages 
caused by a violation, whichever is greater. 

The act is renamed the Immigration Services Fraud 
Prevention Act. 

The act takes effect 180 days after final adjournment 
of the legislative session in which it is enacted. 
Votes on Final Passage: 


Senate 44 5 
House 92 0 (House amended) 
Senate 42 4 (Senate concurred) 


Effective: October 20, 2011 
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Concerning making requests by or on behalf of an inmate 
under the public records act ineligible for penalties. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Becker, 
Sheldon, Litzow, Haugen, Carrell, White, King, 
Honeyford, Shin, Kilmer, Regala, Parlette, Conway, Tom, 
Rockefeller, Roach and Holmquist Newbry; by request of 
Attorney General). 


Senate Committee on Human Services & Corrections 
House Committee on State Government & Tribal Affairs 
Background: Upon request, an agency must make its 
public records available for public inspection and copying 
unless the records fall within a specific statutory exemp- 
tion. Within five business days of receiving a request, the 
agency must either provide the record, acknowledge 
receipt of the request and provide a reasonable time esti- 
mate of the time required to respond, or deny the request. 
A person whose request has been denied, may petition the 
court to determine whether the agency was correct in its 
denial. If the court determines that the agency was not cor- 
rect, the person requesting the record must be awarded all 
costs, including reasonable attorney fees, incurred in 
bringing the court action. The court may also award the 
petitioner a penalty award of not less than $5 and not more 
than $100 for each day the petitioner was denied the right 
to inspect or copy the public records requested. 

The court may prohibit the examination of a specific 
public record if, upon motion by the agency or agency rep- 
resentative, the court finds that such examination would 
clearly not be in the public interest and would substantially 
and irreparably damage any person or a vital government 
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function. The court may also prohibit all or part of a pub- 
lic records request, as well as future requests, by a person 
serving a criminal sentence if the court finds: 

e the request was made to harass or intimidate an 
agency or its employees; 

e fulfilling the request would likely threaten the 
security of correctional facilities; 

e fulfilling the request would likely threaten the safety 
or security of staff, inmates, family members of staff, 
family members of other inmates, or any other 
person; or 

e fulfilling the request may assist criminal activity. 


Summary: Unless the court finds that an agency acted in 
bad faith in denying a public records request, a court may 
not award penalties to a person who was serving a criminal 
sentence in a state, local, or privately operated correctional 
facility on the date the public records request was made. 
Votes on Final Passage: 


Senate 45 4 
House 94 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2011 


SB 5033 
C90L11 


Concerning the sale of water-sewer district real property. 
By Senators Pridemore, Swecker, Chase and Nelson. 


Senate Committee on Government Operations, Tribal 

Relations & Elections 
House Committee on Local Government 
Background: Water-sewer districts provide water and 
sewer services to incorporated and unincorporated areas. 
Districts are established through a petition, public hearing, 
and voter approval process and are each managed by a 
board of three or five elected commissioners who serve 
staggered six-year terms. 

District powers include the authority to purchase, con- 
struct, maintain, and supply waterworks to furnish water 
to inhabitants within and outside of the district, and to 
develop and operate systems of sewers and drainage. In 
addition, a district has broad authority to create facilities, 
systems, and programs for the collection, interception, 
treatment, and disposal of wastewater, and for the control 
of pollution from such wastewater. A district is prohibited 
from engaging in the private sale of real property if the 
appraised value exceeds $2,500. 

The sale of real property by a district is subject to the 
following requirements: 

e subject to specified exceptions, the sale price must be 
at least 90 percent of the property's appraised value; 

e the district must obtain a written appraisal not more 
than six months prior to the date of sale; 


e the appraisal must be made by three disinterested, 
licensed real estate brokers or professionally 
designated real estate appraisers; 

e the appraisal must be signed, filed, and made avail- 
able to the public in accordance with specified 
requirements; and 

e notice of a district's intention to sell the property must 
state the appraised value. 


Summary: A district may engage in the private sale of 
real property provided the estimated value is $5,000 or 
less. In conducting such a sale, a district's board of com- 
missioners is authorized to determine the estimated value 
based upon the advice of brokers and appraisers, as the 
board deems appropriate. Formal written appraisals are 
not required. 

The sale price must be determined through a formal 
property valuation process if the estimated value of the 
sale property exceeds $5,000. This process must include 
either a written broker price opinion from three real estate 
brokers or an appraisal by one professionally designated 
real estate appraiser. 

Votes on Final Passage: 


Senate 46 0 
House 94 1 


Effective: July 22, 2011 


2SSB 5034 
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Concerning private infrastructure development. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Kilmer, Kastama, Shin, 
Hatfield, Zarelli, Conway and Hewitt). 


Senate Committee on Economic Development, Trade & 
Innovation 
Senate Committee on Environment, Water & Energy 
House Committee on Local Government 
House Committee on Environment 
House Committee on General 
Appropriations & Oversight 
Background: Wastewater systems collect, treat and dis- 
pose of sewage or surface water run-off. They range in 
size from on-site sewage systems (OSS) serving single 
homes to large urban systems serving thousands of cus- 
tomers. OSS, which are regulated by the Department of 
Health, are generally installed and operated by private in- 
dividuals and organizations. Large wastewater systems, 
which are regulated by the Department of Ecology, are 
installed and operated by local government entities, 
including cities, counties, and special purpose districts. 
The state Growth Management Act requires certain 
counties to designate urban growth areas (UGAs) and plan 
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for provision of urban services, including wastewater 
services. 

The Utilities and Transportation Commission (UTC) 
regulates utilities and transportation services to ensure fair 
pricing, availability, reliability, and safety. The UTC has 
jurisdiction over companies providing electricity and nat- 
ural gas, certain telecommunications service, water, solid 
waste collection, commercial ferry service, transportation 
of household goods, certain auto transportation service, 
and transportation of petroleum via pipeline. 

Some UTC-regulated entities, including natural gas 
companies, certain auto transportation companies, solid 
waste collection companies, household goods carriers, and 
commercial ferries must obtain certificates of public con- 
venience and necessity (certificates) from the UTC to law- 
fully operate in the state. Factors that the UTC may review 
in issuing certificates vary. With respect to some services, 
the UTC may consider an applicant's financial resources 
and prior experience in the field. Certificates issued by the 
UTC may include conditions, including operating 
parameters and service rates, set by the agency. 

The UTC does not regulate companies operating 
wastewater systems. 


Summary: Certain wastewater companies may not 
provide sewerage services for compensation without first 
obtaining certificates from the UTC. Wastewater compa- 
nies subject to UTC jurisdiction are entities owning or pro- 
posing to develop and own sewerage systems (facilities 
and services to collect, treat, and dispose of sewage or 
storm or surface run-off) that are designed: 

e for a peak daily flow of 27,000 to 100,000 gallons if 

treatment is by large OSS; or 
e to serve 100 or more customers. 


Excluded from UTC jurisdiction are publicly-owned 
wastewater systems and wastewater company service to 
customers outside of a UGA. 


The UTC must consider specified factors when deter- 
mining whether to issue certificates, including business 
plans, sufficiency of financial resources, need to develop 
systems instead of connecting to existing systems, prior 
experience, unwillingness of municipalities to provide 
sewerage services, and consistency with local sewer plans. 
Companies must file and maintain bonds or equivalent 
sureties with the UTC to ensure sufficient funding. 

The UTC may set fees to cover program costs. 

The UTC may determine that a wastewater company 
is unfit to provide service and order transfer of its systems 
to a capable and willing company. The UTC may petition 
the Thurston County Superior Court to place a failed 
wastewater company into receivership. A system owned 
by a failed company may be taken over by another 
company or a municipality in eminent domain 
proceedings. 


General laws applicable to several UTC-regulated 
utilities are applied to wastewater companies. 
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Municipal corporations or private utilities, including 
wastewater companies, may petition for amendments to 
county sewerage and/or water general plans. 

The UTC may adopt rules to implement the act, and 
collect payments from wastewater companies and other 
private entities that have notified the UTC of their willing- 
ness to cover rulemaking costs. The UTC is not required 
to engage in rulemaking until it has collected sufficient 
payments to cover rulemaking costs. 

Votes on Final Passage: 

Senate 46 1 
House 95 0 
Senate 45 2 


Effective: July 1, 2012 
July 22, 2011 (Section 29) 


(House amended) 
(Senate concurred) 
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Concerning the provision of written receipts to tenants by 
landlords under the manufactured/mobile home 


landlord-tenant act. 
By Senators Shin, Honeyford and Kohl-Welles. 


Senate Committee on Financial Institutions, Housing & 


Insurance 
House Committee on Judiciary 
Background: The Manufactured/Mobile Landlord- 


Tenant Act (MHLTA) provides for the responsibilities and 
duties of tenants and owners in manufactured/mobile 
home communities. 

The MHLTA does not require landlords to provide 
tenants with written receipts for any payments made by the 
tenant. 

Summary: Landlords are to provide tenants written re- 
ceipts for cash payments. For all other forms of payment, 
a tenant may request a written receipt. 

Votes on Final Passage: 

Senate 48 1 

House Di 0 (House amended) 

Senate 44 1 (Senate concurred) 


Effective: July 22, 2011 


SSB 5036 
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Regarding the derelict vessel and invasive species removal 
fee. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Regala, Swecker 
and Fraser; by request of Department of Fish and Wildlife 
and Department of Ecology). 
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Senate Committee on Natural Resources & Marine Waters 
House Committee on General Government 

Appropriations & Oversight 
Background: Vessel Registration. Generally, a person 
must annually register a vessel in order to own or operate 
that vessel in state waters. The registration fee is $10.50 
which is deposited in the State General Fund. 

Additional Fee for Invasive Species Programs. In 
addition to the registration fee, a vessel owner must pay an 
additional fee for purposes of funding both derelict vessel 
removal and invasive species programs. The portion of 
the additional fee that funds invasive species programs is 
$3.00 and is distributed as follows: 

e $1.50 for aquatic invasive species prevention work by 
the Department of Fish and Wildlife (DFW), which 
may be used for purposes including to inspect water- 
craft, educate law enforcement on enforcing aquatic 
invasive species laws, evaluate specific risks, and 
implement an early detection and rapid response plan; 

e $1.00 for freshwater aquatic algae control work by 
the Department of Ecology, which may be distributed 
as grants for management of excessive freshwater 
algae and to provide technical assistance about 
freshwater algae control; and 

e $.50 for aquatic invasive species enforcement, which 
may be used by the DFW and Washington State 
Patrol to facilitate the inspection of watercraft for the 
presence of aquatic invasive species. 

The authority to collect the $3.00 portion of the addi- 

tional fee that funds these invasive species programs 
expires on June 30, 2012. 
Summary: Additional Fee for Invasive Species Pro- 
grams. The $3.00 portion of the additional fee on vessel 
registrations that funds specified invasive species 
programs is made permanent. 


Department of Ecology's Freshwater Algae Control 
Program. The scope of the Department of Ecology's 
aquatic algae control account and program is broadened 
from addressing excessive freshwater algae to addressing 
both excessive freshwater and saltwater nuisance algae. 
Funds in the account may be used to establish contingency 
funds for emergent aquatic algae issues. 

Votes on Final Passage: 


Senate 36 10 
House 92 0 (House amended) 
Senate 37 8 (Senate concurred) 


Effective: July 22, 2011 


SSB 5042 
C170L 11 


Concerning the protection of vulnerable adults. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Keiser, Pflug, Chase, 
Kohl-Welles, Conway, Roach, Shin and McAuliffe; by 
request of Department of Social and Health Services). 


Senate Committee on Health & Long-Term Care 
House Committee on Judiciary 


Background: Under current state law, the Department of 
Social and Health Services (department) has a duty to 
investigate allegations of abuse, abandonment, neglect, 
self-neglect, and financial exploitation of vulnerable 
adults. Within the department, Adult Protective Services 
(APS) handles cases where victims reside in their own 
home, and in facilities where there is an allegation of mis- 
treatment by someone outside the facility. APS staff in six 
regions statewide, receive and investigate allegations of 
abuse and neglect, prioritizing action based on potential 
immediate harm to the alleged victim. The Residential 
Care Services (RCS) division handles cases when the vic- 
tim resides in a long-term care facility licensed by the 
department. 

In recent years, allegations of financial exploitation 
against vulnerable adults have increased substantially, ac- 
cording to the department. These allegations could in- 
clude a wide variety of activities such as cashing an 
elderly person's checks without permission or forging sig- 
natures, stealing money or belongings, coercing a senior 
into signing an unfavorable will, or misusing legally 
obtained guardianships or powers of attorney. 

There is concern that state law does not adequately 
clarify what constitutes financial exploitation and this re- 
sults in difficulty prosecuting the offense. According to 
the National Center on Elder Abuse, this is the fastest 
growing area of abuse, and only a fraction of these cases 
are prosecuted. 

Currently, APS and RCS initiate investigations on 
tribal lands when asked by tribes to do so. Once the inves- 
tigations have been conducted, the cases are turned over to 
the tribal enforcement community to complete. 
Summary: Financial exploitation is expanded to include 
the use of deception, intimidation, or undue influence by a 
person or entity who is trusted by the vulnerable adult, and 
using the property, income, resources, or trust funds to 
benefit someone other than the vulnerable adult. Financial 
exploitation is the breach of fiduciary duty that results in 
unauthorized appropriation, sale, or transfer of property, 
income, resources or trust funds to benefit some person 
other than the vulnerable adult. It is also obtaining or us- 
ing the vulnerable adult's property, income, resources, or 
trust funds without lawful authority by someone who 
knows or should know that the vulnerable adult lacks the 
Capacity to consent. 
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Property is further defined as interest in real or person- 
al property income, credit, identity, or resources that are 
held for the benefit of a vulnerable adult by a fiduciary or 
representative of the vulnerable adult, including trust ac- 
counts, conservatorships, guardianships or other accounts. 

Language is added requiring that the department pro- 
vide an alleged victim of abuse or the victim's guardian 
with a written statement of the victim's rights afforded un- 
der RCW 74.34 at the time when an investigation begins. 


The department's adult protective services division 
may enter into agreements with federally recognized tribes 
to investigate reports of abandonment, abuse, financial ex- 
ploitation, neglect or self-neglect of vulnerable adults on 
property over which a federally recognized tribe has ex- 
clusive jurisdiction. After the tribe assumes jurisdiction, 
the department is not liable for any action or inaction of 
the tribe, for any harm to the alleged victim, to the person 
to whom the allegations were made, or to other parties. 
Votes on Final Passage: 


Senate 49 0 
House 95 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 22, 2011 


SB 5044 
RER GERT 


Concerning the tax preference review process. 
By Senators Rockefeller, Zarelli and Regala. 


Senate Committee on Ways & Means 

House Committee on Ways & Means 

Background: State law requires a periodic review of 
most excise and property tax preferences to determine if 
their continued existence or modification serves the public 
interest. A tax preference is a tax exemption, deduction, 
credit, or preferential tax rate. The enabling legislation as- 
signs specific roles in the review process to two different 
entities. The job of scheduling tax preferences, holding 
public hearings, and commenting on the reviews is as- 
signed to the Citizen Commission for Performance Mea- 
surement of Tax Preferences (Commission). The 
responsibility for conducting the reviews is assigned to the 
staff of the Joint Legislative Audit and Review Committee 
(JLARC). 

The Commission develops a schedule to accomplish a 
review of tax preferences at least once every ten years. 
The Commission is authorized to omit certain tax prefer- 
ences from the schedule such as those required by consti- 
tutional law, the sales and use tax exemptions for 
machinery and equipment and food, the small business 
business and occupation tax credit, the property tax relief 
program for retired persons, and tax preferences that the 
Commission determines are a critical part of the tax struc- 
ture. The Commission considers two additional factors in 
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developing its schedule. First, as a general matter, the 
Commission must schedule tax preferences for review in 
the order in which the preferences were enacted into law. 
Second, the Commission must schedule tax preferences 
that have a statutory expiration date before the preference 
expires. Through 2010, JLARC has reviewed 95 tax 
preferences. 

When reviewing tax preferences, JUARC is required 
to consider the following factors: 

e the classes of individuals, types of organizations, or 
types of industries whose state tax liabilities are 
directly affected by the tax preference; 

e the public policy objectives that might provide a jus- 
tification for the tax preference including, but not 
limited to, legislative history, legislative intent, or the 
extent to which the tax preference encourages busi- 
ness growth or relocation into this state, promotes 
growth or retention of high wage jobs, or helps 
stabilize communities; 

e the evidence that the existence of the tax preference 
has contributed to the achievement of any of its 
public policy objectives; 

e the extent to which continuation of the tax preference 
might contribute to any of the public policy 
objectives; 

e the extent to which the tax preference may provide 
unintended benefits to an individual, organization, or 
industry other than those the Legislature intended; 

e the extent to which terminating the tax preference 
may have negative effects on the category of taxpay- 
ers that currently benefit from the tax preference, and 
the extent to which resulting higher taxes may have 
negative effects on employment and the economy; 

e the feasibility of modifying the tax preference to pro- 
vide for adjustment or recapture of the tax benefits of 
the tax preference if the objectives are not fulfilled; 
and 

e the fiscal impacts of the tax preference, including past 
impacts and expected future impacts if it is continued. 
After evaluating these factors, the JUARC provides a 

recommendation as to whether the tax preference should 
be continued without modification, modified, scheduled 
for sunset review at a future date, or terminated 
immediately. 

As an alternative to the process described above, the 
Commission is authorized to recommend an expedited re- 
view process for any tax preference that has an estimated 
biennial fiscal impact of $10 million or less. Generally, an 
expedited review process is limited to the identification of 
public policy objectives of the tax preference and its 
primary beneficiaries as well as revenue impacts. 
Summary: The mandatory requirement that the Commis- 
sion schedule tax preference reviews in the order tax pref- 
erences are enacted into law is replaced with a more 
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flexible approach. The modified approach allows the 
JLARC to consider the date of enactment as one factor. 
However, the JUARC is allowed to consider other factors 
including, but not limited to, grouping preferences for re- 
view by type of industry, economic sector, or policy area 
in determining the schedule. 

The requirement that an expedited review can only be 
applied to preferences with a biennial fiscal impact of $10 
million or less is eliminated. The Commission is autho- 
rized to recommend an expedited review for any tax 
preference. 

In evaluating tax preferences, the JUARC may deter- 
mine which factors should be included in the review of a 
particular preference based on the factor's relevance to that 
preference. 

Legislative findings are added that provide that tax 
preferences which are enacted for economic development 
purposes must demonstrate growth in full-time family 
wage jobs with health and retirement benefits. 

An economic impact analysis is added to the list of 
factors to be considered by JUARC when reviewing tax 
preferences. For purposes of the analysis the state 
input-output model is to be used. 

Votes on Final Passage: 

Senate 45 0 
House 95 2 
House 56 41 (House reconsidered) 
Senate 31 17 (Senate concurred) 


Effective: July 22, 2011 


(House amended) 


SB 5045 
PARTIAL VETO 
C 336 L 11 


Making technical corrections to gender-based terms. 


By Senators Kohl-Welles, Conway, Holmquist Newbry, 
Keiser, Kline, King and Chase; by request of Statute Law 
Committee. 


Senate Committee on Labor, Commerce & Consumer 
Protection 

House Committee on Judiciary 

Background: Since 1983 state law requires that all stat- 
utes be written in gender-neutral terms, unless a specifica- 
tion of gender is intended. In 2007 the Legislature passed 
ESB 5063, an act relating to removing gender references. 
The act changed gender-specific terms to gender-neutral 
terms in several chapters of the Revised Code of Washing- 
ton (RCW), including those chapters dealing with fire- 
fighters, police officers, bondspersons, and material 
suppliers. The Legislature directed the Code Reviser, in 
consultation with the Statute Law Committee, to develop 
and implement a plan to correct gender-specific references 
in the entire RCW. The Code Reviser must make annual 


legislative recommendations to make the RCW 


completely gender-neutral by June 30, 2015. 

Summary: Gender-specific terms and references are 
made gender-neutral in several Titles of the RCW. For ex- 
ample, references to man or men are changed to person or 
persons, councilman is changed to councilmember, and 
chairman is changed to chair. Titles relating to local and 
state government and insurance are included and are made 
gender-neutral throughout. Other code sections are in- 
cluded, such as sections that contain business regulations, 
to modify specific references to man or men. 

Votes on Final Passage: 


Senate 45 0 
House 76 21 


Effective: July 22, 2011 

Partial Veto Summary: Vetoes language in the bill that 
incorrectly amends the phrase "his widow" to "his or her 
widow." Vetoes section due to conflicting amendments in 
another bill already signed into law in the 2011 session. 


VETO MESSAGE ON SB 5045 
May 12, 2011 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I have approved, except for Sections 34, 508, 520 and 590, Sen- 
ate Bill 5045 entitled: 


"AN ACT Relating to making technical corrections to 

gender-based terms." 

I am vetoing Section 34 because it incorrectly amends the 
Phrase "his widow" to "his or her widow" in RCW 2.12.037. Iam 
vetoing the following sections due to conflicting amendments in 
other bills already signed into law in the 2011 session: Sections 
508, 520 and 590. 

With the exception of Sections 34, 508, 520 and 590, Senate Bill 
5045 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SB 5057 
C33L 11 


Concerning the income tax required to be paid by a trustee. 


By Senators Pflug, Kline and Harper; by request of 
Washington State Bar Association. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The Washington Principal and Income Act 
(WPIA) governs the allocation of receipts and disburse- 
ments of a trust. A trust may have different classes of ben- 
eficiaries: those that have an interest in the income 
(income beneficiary) and those that have an interest in the 
principal (remainder beneficiary). A trustee has a 
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fiduciary duty to both kinds of beneficiaries. If a trust has 
two or more beneficiaries, the trustee is to act impartially 
among them and is to take into account the differing inter- 
ests of the beneficiaries. The WPIA gives a trustee the 
power to reallocate or adjust receipts of the trust between 
or among beneficiaries. 

When a trust owns an interest in what is known as a 
pass-through entity for income tax purposes, such as an 
Limited Liability Corporation (LLC), it must report its 
share of the entity's taxable income regardless of whether 
the trust actually receives all of the income. The trustee 
must allocate the taxes between income and principal. Be- 
cause the trust's taxes and amounts distributed to a benefi- 
ciary are interrelated, the trustee may be required to apply 
a formula to determine the correct amount to pay to a 
beneficiary. 

Summary: A tax required to be paid by a trustee on the 
trust's share of an entity's taxable income must be charged: 
* to income to the extent that the receipts from the 
entity are allocated only to income; 
* to principal when the receipts from the entity are 
allocated only to principal; 
* proportionately to income and principal when the 
receipts are allocated to both income and principal; or 
e in all other cases, to principal. 


Prior to determining whether to charge a tax to the 
principal or income, a trustee must adjust income or prin- 
cipal receipts by the distributions to a beneficiary for 
which the trust receives an income tax deduction. 

Votes on Final Passage: 


Senate 43 2 
House 95 0 


Effective: July 22, 2011 


ESB 5058 
C34L 11 


Addressing receiverships. 


By Senators Pflug, Kline and Harper; by request of 
Washington State Bar Association. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: A receiver is a person appointed by a court 
to take charge, as the court's own agent, over property of a 
party. A receivership is the means by which a court ap- 
points a custodian over property pending litigation. In ap- 
propriate circumstances a receiver may be appointed over 
all of an entity's assets, and given the power to liquidate 
those assets for the general benefit of creditors. In other 
circumstances, a receiver may serve simply a caretaking 
role pending a creditor's action, such as a foreclosure. 

In 2004 the Legislature enacted new receivership stat- 
utes. The rules generally governing receivership 
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proceedings were consolidated into a single chapter, RCW 
7.08, to clarify the powers, duties, and procedures applica- 
ble to receivers and receiverships. The frequency of re- 
ceiverships has steadily increased since the financial crisis 
began in 2007. Receiverships, as a remedy, are more 
streamlined than federal bankruptcy proceedings and are 
less costly, yet proved a streamlined process for monetiz- 
ing property for creditors. Practitioners in this area have 
proposed the following changes primarily to clarify ambi- 
guities and address procedural issues that have been 
experienced since the 2004 statutes were enacted. 

Summary: The time at which an action or proceeding for 
foreclosure or forfeiture is commenced for purposes of a 
provisional appointment of a receiver is clarified. 


Courts are provided flexibility to lengthen or shorten 
time frames addressed in administering receiverships for 
good cause. 

The amount of time a receiver is given to file a sched- 
ule A: a list of all known creditors and applicable regula- 
tory and taxing agencies; their mailing addresses; the 
amount and nature of their claims, and whether their 
claims are disputed; and a schedule B: a list of all property 
of the estate, including liquidation value, and location of 
the real property; and a legal description of any real 
property, is increased from 20 to 35 days. 


An additional automatic stay exception is created to 
permit a petitioning creditor who has commenced foreclo- 
sure proceedings to obtain appointment of a receiver 
without staying its own pending foreclosure. 

The term "perishable property" is substituted with the 
term "property subject to eroding value" to expand the 
types of property covered. 

The period in which to provide notice to creditors and 
other interested parties is increased from 20 to 30 days. 


The number of days over which wages, salaries, or 
commissions including vacation, severance, and sick 
leave pay, or contributions to an employee benefit plan is 
increased from 90 days to 180 days. The dollar amount for 
allowed unsecured claims arising from consumer deposits 
for household purchases is increased $900 to $2425 to 
bring the amount in line with federal bankruptcy law. 

A general receiver may sell real property free and 
clear of liens and all rights of redemption if the real prop- 
erty is of the type that the debtor would have sold in the or- 
dinary course of business, whether or not the sale of the 
real property will generate proceeds sufficient to fully 
satisfy all claims secured by the property. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 22, 2011 
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ESB 5061 
C171L 11 


Reconciling changes made to vehicle and vessel registra- 
tion and title provisions during the 2010 legislative 
sessions. 


By Senators Swecker, Haugen, King and Shin. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The 2007-2009 biennial transportation 
budget directed the Department of Licensing (DOL) to 
submit to the Legislature draft legislation that streamlines 
vehicle and vessel title and registration statutes to specifi- 
cally address apparent conflicts, fee distribution, and other 
relevant issues that are revenue neutral, and which do not 
change legislative policy. SB 6379 was submitted by DOL 
in 2009, reviewed by legislative staff and various stake- 
holders, and enacted during the 2010 regular legislative 
session. The enacted 2010 legislation had a delayed effec- 
tive date of July 1, 2011, in order for the Legislature to 
consider a reconciliation bill during the 2011 session cor- 
recting any technical drafting problems identified over the 
2010 legislative interim. 

The Joint Transportation Committee (JTC) was direct- 
ed in the 2010 supplemental transportation budget to work 
with DOL, the Code Reviser's Office, legislative staff, and 
stakeholders to evaluate the implementation of SB 6379 
and provide corrective legislation if needed. SB 5061 is 
the recommended draft legislation accompanying the JTC 
evaluation. 

Summary: Various technical corrections to certain vehi- 
cle and vessel registration statutes are made as a result of: 
(1) oversight or error in drafting SB 6379 from 2010, (2) 
double amendments made during the 2010 legislative 
sessions, or (3) the recodification from SB 6379. 

Votes on Final Passage: 

Senate 45 0 
House 96 0 
Senate 46 0 


Effective: July 1, 2011 
June 30, 2012 (Section 129) 


(House amended) 
(Senate concurred) 


SSB 5065 
C172L11 


Preventing animal cruelty. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Carrell, Kline, Kohl-Welles, Nelson, Delvin, 
Tom, Shin, McAuliffe and Kilmer). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Under current law, a person convicted of 
animal cruelty in the second degree is guilty of a misde- 
meanor if the person either knowingly, recklessly, or with 
criminal negligence inflicts unnecessary suffering or pain 
upon an animal; fails to provide the animal with necessary 
shelter, rest, sanitation, space, or medical attention, and the 
animal suffers unnecessary or unjustifiable physical pain 
as a result of the failure; or abandons the animal. A person 
is guilty of a gross misdemeanor if the person abandons 
the animal and the animal suffers bodily harm or there is a 
substantial risk the animal will suffer great bodily harm 
due to the abandonment. If a person is convicted of animal 
cruelty in the second degree, the court may enter an order 
requiring the owner to forfeit the animal if the court finds 
that the animal's treatment was severe or likely to reoccur. 
If forfeiture is ordered, the owner will be prohibited from 
owning or caring for any similar animals for a set period 
of time. 

A "similar animal" is defined as an animal classified 

in the same genus. Genus is a biological classification that 
groups organisms with similar characteristics. 
Summary: Animal cruelty in the second degree is a gross 
misdemeanor. If a person is convicted of animal cruelty in 
the second degree and the court orders forfeiture of the 
person's animal, then the person is prohibited from own- 
ing, caring for, or residing with any similar animals for a 
set period of time. 


If a person has no more than two convictions for ani- 
mal cruelty in the second degree, the person may petition 
the sentencing court for a restoration of his or her right af- 
ter five years, and the court may consider, among other 
things, whether the person complied with the prohibition 
on owning, caring for, or residing with similar animals. If 
a person violates the prohibition, that person must pay a 
$1,000 civil penalty for the first violation and a $2,500 
penalty for the second violation. The third and any 
subsequent violations will result in gross misdemeanors. 

Similar animal means (1) for a mammal, another ani- 
mal that is in the same taxanomic order; or (2) for an ani- 
mal that is not a mammal, another animal that is in the 
same taxonomic class. 

Food means food or feed appropriate to the species for 
which it is intended. 

Necessary food means the provision at suitable inter- 
vals of wholesome foodstuff suitable for the animal's age 
and species and that is sufficient to provide a reasonable 
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level of nutrition for the animal and is easily accessible to 
the animal. 

Necessary water means water that is in sufficient 
quantity and of appropriate quality for the species for 
which it is intended and that is accessible to the animal. 


Animal control officers are given the power to issue 
citations to offenders for civil infractions based on 
probable cause. 

Votes on Final Passage: 


Senate 47 0 
House 93 2 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2011 


SSB 5067 
C301L 11 


Changing the certified and registered mail requirements of 
the department of labor and industries and employment 
security department. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Keiser, 
Kohl-Welles, Conway and Chase; by request of 
Department of Labor & Industries). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Labor & Workforce Development 


Background: The Department of Labor and Industries is 
required by statute to send out a variety of certificates, no- 
tices, and correspondences using the United States Postal 
Service Certified or Registered Mail. Certified mail al- 
lows the sender to receive a receipt stamped with the date 
of mailing. A unique article number permits delivery ver- 
ification on the Internet. The recipient's signature is ob- 
tained at the time of delivery and a record is maintained by 
the post office. Registered mail is typically utilized for ir- 
replaceable items and this mail is placed under security 
from the point of mailing to the point of delivery. Regis- 
tered mail can be insured for up to $25,000 and the date 
and time of delivery can be verified. 

Summary: For the purpose of sending a variety of notices 
the Department of Labor and Industries and the Employ- 
ment Security Department are permitted to utilize methods 
which allow for tracking mail or delivery confirmation in- 
cluding, but not limited to, Registered Mail, Certified 
Mail, and Return Receipt Requested. 

Votes on Final Passage: 


Senate 45 0 
House 92 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2011 
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ESSB 5068 
C91L 11 


Addressing the abatement of violations of the Washington 
industrial safety and health act during an appeal. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Conway, 
Prentice and Kohl-Welles; by request of Department of 
Labor & Industries). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Labor & Workforce Development 


Background: Under the Washington Industrial Safety 
and Health Act, the Department of Labor and Industries 
(L&I) has authority to adopt safety and health standards 
governing the conditions of employment in all work plac- 
es. L&I sets occupational health and safety standards that 
are at least as effective as those standards adopted by the 
federal Occupational Safety and Health Act of 1970. The 
agency encourages employers and employees to provide 
safe and healthful working conditions. It also provides for 
appropriate reporting of working conditions, inspections, 
training, education, compliance, and input on rules. L&I 
has authority to inspect and investigate workplaces and 
can issue a citation if an employer has violated safety or 
health standards. Citations are in writing, specify the vio- 
lation, and fix a reasonable time to correct the violation. If 
a citation has been issued, L&I notifies the employer with- 
in a reasonable amount of time of the penalty to be as- 
sessed. An employer has 15-working days within which 
to notify L&I that the employer intends to appeal the cita- 
tion or penalty. If no notification is made to L&I within 
the 15-day period, the citation and penalty are considered 
final and cannot be appealed. 

If L&I determines that an employer has failed to cor- 
rect a cited violation within the time permitted for correc- 
tion, L&I notifies the employer of the failure to correct the 
violation and notifies the employer that it has 15 days to 
notify L&I of an intention to appeal the penalty. If no such 
notification is received by L&I the penalty is considered 
final and cannot be appealed. However, the period permit- 
ted in the citation for its correction does not begin to run 
until a final order is issued in the case of an appeal. 
Summary: In an application for a stay of abatement, the 
Department of Labor and Industries (L&I) will not grant a 
stay when it can determine that the preliminary evidence 
shows a substantial probability of death or serious physi- 
cal harm to workers. The Board of Industrial Insurance 
Appeals will not grant a stay when, based on the prelimi- 
nary evidence, it is more likely than not that a stay would 
result in death or serious physical harm to a worker. L&I 
will initiate rulemaking to implement this law in 2011. 
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Votes on Final Passage: 


Senate 47 2 
House 55 41 


Effective: July 22, 2011 


SSB 5070 
C92L11 


Regarding records requests relating to prevailing wage 
investigations. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Conway, 
Kohl-Welles, Kline and Chase; by request of Department 
of Labor & Industries). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Labor & Workforce Development 


Background: Prevailing wages must be paid to laborers, 
workers, and mechanics on public works projects. The 
prevailing wage is the rate of hourly wage, usual benefits, 
and overtime paid to the majority of workers in the same 
trade or occupation in the largest city in the county where 
the work is performed. The Department of Labor and In- 
dustries (L&I) administers and enforces state prevailing 
wage laws, and investigates complaints of violations of 
prevailing wage laws or rules. 

Summary: An employer, contractor, or subcontractor 
that fails to provide or allow inspection of records request- 
ed by L&I within 60 days of the request may not use the 
records in any proceeding to challenge the correctness of 
any determination made by L&I that wages are owed; that 
a record or statement is false; or that the employer, con- 
tractor, or subcontractor has failed to file a record or 
statement. 

Votes on Final Passage: 


Senate 42 3 
House 96 1 


Effective: July 22, 2011 


SSB 5071 
cC35L11 


Providing licensed midwives and marriage and family 
therapists online access to the University of Washington 
health sciences library. 


By Senate Committee on Higher Education & Workforce 
Development (originally sponsored by Senators Murray, 
Pflug, Keiser, Conway, Kline, Parlette and Roach). 


Senate Committee on Higher Education & Workforce 
Development 
House Committee on Health Care & Wellness 


Background: The license fees for physicians, physician 
assistants, osteopathic physicians, osteopathic physician 
assistants, naturopaths, podiatrists, chiropractors, psychol- 
ogists, registered nurses, optometrists, mental health coun- 
selors, massage therapists, clinical social workers, and 
East Asian medicine practitioners include up to a $25 fee 
that is transferred to the University of Washington. The 
fee is used to fund online access to selected vital clinical 
resources, medical journals, decision support tools, and 
evidence-based reviews to these health care professionals. 
There are currently 109 licensed midwives who pay an 
annual licensing fee of $500. 

Summary: As part of their licensing fees, midwives and 
marriage and family therapists must pay an additional an- 
nual fee of up to $25 to fund online access to the 
University of Washington Health Services Library. 

Votes on Final Passage: 


Senate 46 2 
House 92 0 


Effective: July 22, 2011 


SSB 5072 
C245L11 


Authorizing the department of agriculture to accept and 
expend gifts. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Hatfield, 
Shin and Haugen; by request of Department of 
Agriculture). 


Senate Committee on Agriculture & Rural Economic 
Development 

House Committee on Agriculture & Natural Resources 
Background: The authority to accept and expend gifts, 
grants, and other contributions from public and private 
sources has been provided to some state agencies, but has 
not been granted to the Department of Agriculture. 
Summary: The Director of the Department of Agricul- 
ture may accept, expend, and retain gifts, grants, bequests, 
or other contributions from public or private sources to 
carry out the purposes and programs of the department. 
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Votes on Final Passage: 


Senate 48 0 
House 96 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2011 


E2SSB 5073 
PARTIAL VETO 
C181L 11 


Concerning the medical use of cannabis. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Kohl-Welles, Delvin, Keiser, Regala, 
Pflug, Murray, Tom, Kline, McAuliffe and Chase). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 

House Committee on Health Care & Wellness 
House Committee on Ways & Means 


Background: In 1998 voters approved I-692 which per- 
mitted the use of marijuana for medical purposes by qual- 
ifying patients. The Legislature subsequently amended 
the chapter on medical use of marijuana in 2007 and in 
2010. In order to qualify for the use of medical marijuana, 
patients must have a terminal or debilitating medical con- 
dition (cancer, HIV, multiple sclerosis, intractable pain, 
glaucoma, Crohn's disease, hepatitis C, nausea/seizure 
diseases, or a disease approved by the Medical Quality As- 
surance Commission) and the diagnosis of this condition 
must have been made by a health care professional. Pa- 
tients are not provided arrest protection. Instead, patients 
are permitted to assert an affirmative defense at trial with 
proof of compliance with the medical marijuana law. 

Patients may grow medical marijuana for themselves 
or designate a provider to grow on their behalf. Designat- 
ed providers may only provide medical marijuana to one 
patient at a time. Patients and their designated providers 
are limited to possession of an amount of marijuana that is 
necessary for the patient's personal medical use, and not 
exceeding 15 plants and 24 ounces of useable marijuana. 
Summary: Health Care Professionals. In order to pro- 
vide valid documentation, demonstrating that the patient is 
a qualifying patient, a health care professional must exam- 
ine the patient, document the terminal or debilitating med- 
ical condition of the patient, inform the patient of other 
options for treating the terminal or debilitating medical 
condition, and document other measures attempted to treat 
the terminal or debilitating medical condition. The health 
care professional may not have a business which consists 
solely of authorizing the medical use of cannabis and may 
not advertise the medical use of cannabis. 


Patient Protections. Qualifying patients may assert an 
affirmative defense, whether or not the patient possesses 
valid documentation, if the patient possess no more than 
the permissible levels of cannabis; the patient exceeds the 
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permissible levels of cannabis but is able to establish a 
medical need for the additional amounts; and an investi- 
gating peace officer does not possess evidence of an unli- 
censed cannabis operation, theft of electrical power, illegal 
drugs, frequent visits consistent with commercial activity, 
violent crime, or that the subject of the investigation has an 
outstanding arrest warrant. 

Parental rights may not be restricted solely due to the 
medical use of cannabis unless this results in long-term 
impairment that interferes with the performance of parent- 
ing functions. Qualifying patients may not be denied an 
organ transplant solely because of the use of medical 
cannabis. 


Collective Gardens. Qualifying patients and their des- 
ignated providers may form collective gardens to produce 
cannabis for the medical use of members of the collective 
gardens. Collective gardens are limited to ten qualifying 
patients and a total of 45 plants and 72 ounces of useable 
cannabis. 

Designated Providers. Qualifying patients may re- 
voke a designation of a designated provider at any time. A 
person may stop serving as a designated provider at any 
time but may not serve another patient until 15 days have 
elapsed. 


Limitations. Health insurers are not required to pro- 
vide cannabis as a covered benefit. The National Guard is 
not required to permit the medical use of cannabis of its 
employees. Drug-free workplaces are permitted and med- 
ical use of cannabis workplace accommodations are not 
required. 


Evaluation and Study. The Washington State Institute 
for Public Policy must conduct a cost-benefit evaluation of 
the act and report its results to the Legislature by July 1, 
2014. The University of Washington and the Washington 
State University may conduct scientific research on the ef- 
ficacy and safety of administering cannabis as part of 
medical treatment. 


Local Governments. Cities, towns, and counties may 
adopt zoning requirements, business licensing require- 
ments, health and safety requirements, and business taxes 
pertaining to the production, processing, or dispensing of 
cannabis or cannabis productions within their 
jurisdictions. 

Votes on Final Passage: 


Senate 29 20 
House 54 43 (House amended) 
Senate 27 21 (Senate concurred) 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed provisions 
that would establish a patient registry within the Depart- 
ment of Health (DOH) and provide arrest protection for 
those patients who register. Licensing provisions for pro- 
ducers, processors, and dispensaries were vetoed as well 
as the section providing current producers and dispensa- 
ries with an affirmative defense if they register with the 
Secretary of State and file a letter of intent with DOH or 
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the Department of Agriculture (DOA). Also vetoed, are 
the sections prohibiting the advertising of medical canna- 
bis and the requirement that the Joint Legislative Audit 
and Review Committee review the licensing programs if 
the federal government authorizes the medical use of can- 
nabis and the requirement that if expenditures from the 
Health Professions Account exceed receipts, the amount 
will be made up by the General Fund. Housing protections 
for medical cannabis patients are also vetoed. 


VETO MESSAGE ON E2SSB 5073 
April 29, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Sections 
101, 201, 407, 410, 411, 412, 601, 602, 603, 604, 605, 606, 607, 
608, 609, 610, 611, 701, 702, 703, 704, 705, 801, 802, 803, 804, 
805, 806, 807, 901, 902, 1104, 1201, 1202, 1203 and 1206, En- 
grossed Second Substitute Senate Bill 5073 entitled: 

"AN ACT Relating to medical use of cannabis." 

In 1998, Washington voters made the compassionate choice to 
remove the fear of state criminal prosecution for patients who use 
medical marijuana for debilitating or terminal conditions. The 
voters also provided patients' physicians and caregivers with 
defenses to state law prosecutions. 

I fully support the purpose of Initiative 692, and in 2007, I 
signed legislation that expanded the ability of a patient to receive 
assistance from a designated provider in the medical use of mari- 
juana, and added conditions and diseases for which medical 
marijuana could be used. 

Today, I have signed sections of Engrossed Second Substitute 
Senate Bill 5073 that retain the provisions of Initiative 692 and 
provide additional state law protections. Qualifying patients or 
their designated providers may grow cannabis for the patient's use 
or participate in a collective garden without fear of state law crim- 
inal prosecutions. Qualifying patients or their designated provid- 
ers are also protected from certain state civil law consequences. 

Our state legislature may remove state criminal and civil penal- 
ties for activities that assist persons suffering from debilitating or 
terminal conditions. While such activities may violate the federal 
Controlled Substances Act, states are not required to enforce fed- 
eral law or prosecute people for engaging in activities prohibited 
by federal law. However, absent congressional action, state laws 
will not protect an individual from legal action by the federal 
government. 

Qualifying patients and designated providers can evaluate the 
risk of federal prosecution and make choices for themselves on 
whether to use or assist another in using medical marijuana. The 
United States Department of Justice has made the wise decision 
not to use federal resources to prosecute seriously ill patients who 
use medical marijuana. 

However, the sections in Part VI, Part VII, and Part VIII of En- 
grossed Second Substitute Senate Bill 5073 would direct employ- 
ees of the state departments of Health and Agriculture to authorize 
and license commercial businesses that produce, process or dis- 
pense cannabis. These sections would open public employees to 
federal prosecution, and the United States Attorneys have made it 
clear that state law would not provide these individuals safe har- 
bor from federal prosecution. No state employee should be re- 
quired to violate federal criminal law in order to fulfill duties 
under state law. For these reasons, I have vetoed Sections 601, 
602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 701, 702, 703, 
704, 705, 801, 802, 803, 804, 805, 806 and 807 of Engrossed 
Second Substitute Senate Bill 5073. 

In addition, there are a number of sections of Engrossed Second 
Substitute Senate Bill 5073 that are associated with or dependent 
upon these licensing sections. Section 201 sets forth definitions of 
terms. Section 412 adds protections for licensed producers, 


processors and dispensers. Section 901 requires the Department 
of Health to develop a secure registration system for licensed pro- 
ducers, processors and dispensers. Section 1104 would require a 
review of the necessity of the cannabis production and dispensing 
system if the federal government were to authorize the use of can- 
nabis for medical purposes. Section 1201 applies to dispensaries 
in current operation in the interim before licensure, and Section 
1202 exempts documents filed under Section 1201 from disclosure. 
Section 1203 requires the department of health to report certain 
information related to implementation of the vetoed sections. Be- 
cause I have vetoed the licensing provisions, I have also vetoed 
Sections 201, 412, 901, 1104, 1201, 1202 and 1203 of Engrossed 
Second Substitute Senate Bill 5073. 

Section 410 would require owners of housing to allow the use of 
medical cannabis on their property, putting them in potential con- 
flict with federal law. For this reason, I have vetoed Section 410 of 
Engrossed Second Substitute Senate Bill 5073. 

Section 407 would permit a nonresident to engage in the medi- 
cal use of cannabis using documentation or authorization issued 
under other state or territorial laws. This section would not re- 
quire these other state or territorial laws to meet the same stan- 
dards for health care professional authorization as required by 
Washington law. For this reason, I have vetoed Section 407 of 
Engrossed Second Substitute Senate Bill 5073. 

Section 411 would provide that a court may permit the medical 
use of cannabis by an offender, and exclude it as a ground for find- 
ing that the offender has violated the conditions or requirements 
of the sentence, deferred prosecution, stipulated order of continu- 
ance, deferred disposition or dispositional order. The correction 
agency or department responsible for the person's supervision is 
in the best position to evaluate an individual's circumstances and 
medical use of cannabis. For this reason, I have vetoed Section 
411 of Engrossed Second Substitute Senate Bill 5073. 

I am approving Section 1002, which authorizes studies and 
medical guidelines on the appropriate administration and use of 
cannabis. Section 1206 would make Section 1002 effective Janu- 
ary 1, 2013. I have vetoed Section 1206 to provide the discretion 
to begin efforts at an earlier date. 

Section 1102 sets forth local governments' authority pertaining 
to the production, processing or dispensing of cannabis or canna- 
bis products within their jurisdictions. The provisions in Section 
1102 that local governments' zoning requirements cannot "pre- 
clude the possibility of siting licensed dispensers within the juris- 
diction" are without meaning in light of the vetoes of sections 
providing for such licensed dispensers. It is with this 
understanding that I approve Section 1102. 

I have been open, and remain open, to legislation to exempt 
qualifying patients and their designated providers from state crim- 
inal penalties when they join in nonprofit cooperative organiza- 
tions to share responsibility for producing, processing and 
dispensing cannabis for medical use. Such exemption from state 
criminal penalties should be conditioned on compliance with local 
government location and health and safety specifications. 

Iam also open to legislation that establishes a secure and con- 
fidential registration system to provide arrest and seizure protec- 
tions under state law to qualifying patients and those who assist 
them. Unfortunately, the provisions of Section 901 that would pro- 
vide a registry for qualifying patients and designated providers be- 
ginning in January 2013 are intertwined with requirements for 
registration of licensed commercial producers, processors and 
dispensers of cannabis. Consequently, I have vetoed section 901 
as noted above. Section 101 sets forth the purpose of the registry, 
and Section 902 is contingent on the registry. Without a registry, 
these sections are not meaningful. For this reason, I have vetoed 
Sections 101 and 902 of Engrossed Second Substitute Senate Bill 
5073. I am not vetoing Sections 402 or 406, which establish affir- 
mative defenses for a qualifying patient or designated provider 
who is not registered with the registry established in section 901. 
Because these sections govern those who have not registered, this 
section is meaningful even though section 901 has been vetoed. 

With the exception of Sections 101, 201, 407, 410, 411, 412, 
601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 701, 702, 
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703, 704, 705, 801, 802, 803, 804, 805, 806, 807, 901, 902, 1104, 
1201, 1202, 1203 and 1206, Engrossed Second Substitute Senate 
Bill 5073 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SB 5076 
C93L 11 


Addressing the subpoena authority of the department of 
financial institutions. 


By Senators Hobbs, Benton, Prentice, Keiser, Haugen, 
Tom, Shin, Kline and Roach; by request of Department of 
Financial Institutions. 


Senate Committee on Financial Institutions, Housing & 
Insurance 
House Committee on Business & Financial Services 


Background: In 2007 the Washington State Supreme 
Court (Court) held that a search of personal banking re- 
cords by the Department of Financial Institutions (Depart- 
ment) without a judicially issued warrant or subpoena 
violated Article I, section 7 of the Washington Constitu- 
tion (State v. Miles, 160 Wn. 2d 236). Article I, section 7 
states that "[n]o person shall be disturbed in his private af- 
fairs . . . without authority of law." The Court invalidated 
the Department's statute to the extent it authorized the De- 
partment to issue subpoenas to third parties for otherwise 
private information not related to the regulated business 
activities. 

In 2010 legislation was enacted (SHB 2789) establish- 
ing a process for the Department of Labor & Industries, 
the Employment Security Department, and the Depart- 
ment of Revenue to seek judicial approval of a subpoena 
in advance of its issuance. 


Summary: The Legislature intends to provide a process 
for the Department to apply for court approval of an agen- 
cy investigative subpoena where the agency seeks approv- 
al, or where court approval is required by law or Article I, 
section 7 of the state Constitution. 


The Director, or authorized assistants, of the Depart- 
ment may apply for and obtain a superior court order au- 
thorizing a subpoena in advance of its issuance. The 
application must state that an order is sought pursuant to 
the authority granted; specify documents, records, evi- 
dence, or testimony; and include a declaration under oath 
that an investigation is being conducted for a lawfully au- 
thorized purpose and that the documents, records, evi- 
dence, or testimony are reasonably related to an 
investigation within the Department's authority. Where 
the application is made to the satisfaction of the court, the 
court must issue an order approving the subpoena. No 
prior notice to any person is required. 
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This authority is granted under the following regulato- 
ry programs of the Department: franchise investment pro- 
tection, business opportunities, mortgage brokers, 
securities, money transmitters, commodity transactions, 
consumer loan companies, and check cashers and sellers. 
Votes on Final Passage: 

Senate 47 0 
House 97 0 


Effective: July 22, 2011 


SB 5083 
PARTIAL VETO 
C322L 11 


Clarifying that the basis for business and occupation tax 
for real estate firms is the commission amount received by 
each real estate firm involved in a transaction. 


By Senators Ranker, Kilmer, Swecker, Hobbs, Holmquist 
Newbry, Zarelli, Hargrove, Eide, Harper, Tom, 
Honeyford, White, Parlette, Ericksen, Shin, Hewitt, 
Sheldon, Roach and Benton. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 
Background: Washington's major business tax is the 
business and occupation (B&O) tax. The B&O tax is im- 
posed on the gross receipts from all business activities 
conducted within the state without any deduction for the 
costs of doing business. Thus, the nature of the B&O tax 
is that of a pyramiding tax as each successive sale is sub- 
ject to the tax on the gross proceeds of the sale. A business 
may have more than one B&O tax rate, depending on the 
types of activities conducted. The tax rate for most types 
of businesses that provide services is 1.8 percent. 
Currently, provisions in law allow originating brokers 
and cooperating brokers to pay the B&O tax only on their 
share of a commission when they both participate in a 
transaction. However, other real estate offices are also 
subject to the B&O tax on their share of a commission paid 
from either the originating real estate office's commission 
or the cooperating real estate office's commission. Thus, 
when referral fees are paid to a third-party broker or when 
multiple cooperating brokers are involved in a transaction, 
the paying broker does not get to deduct the fee and the 
recipient must also pay the B&O tax on the fee. 
Additionally, real estate agents or associate brokers 
are not subject to the B&O tax where the brokerage office 
has paid the tax on the gross commission. 
Summary: Any real estate firm who receives a commis- 
sion at the time of closing on a real estate transaction must 
pay the B&O tax only upon their respective shares of the 
commission. 


Terms and definitions are updated to be consistent 
with real estate licensing laws. 
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Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed section 3 
which would have made the act apply both prospectively 
and retroactively. 


VETO MESSAGE ON SB 5083 
May 12, 2011 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 3, 
Senate Bill 5083 entitled: 


"AN ACT Relating to clarifying that the basis for business 
and occupation tax for real estate firms is the commission 
amount received by each real estate firm involved in a 
transaction." 


Senate Bill 5083 provides that when a real estate commission on 
a particular transaction is divided among real estate firms at the 
closing of the transaction, each firm must pay the tax only upon its 
respective share. 

Section 3 would apply this act both prospectively and retroac- 
tively. The retroactive application of the bill would reward delin- 
quent taxpayers while those who paid on time would not receive a 
refund under the prohibition on the gift of state funds in Article 
VIII, Section 5 of the Washington Constitution, as interpreted by 
the Washington Supreme Court. 

For this reason, I have vetoed Section 3 of Senate Bill 5083. 

With the exception of Section 3, Senate Bill 5083 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESSB 5091 
C25L11E1 


Delaying the implementation of the family leave insurance 
program. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Keiser and 
Shin; by request of Office of Financial Management). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
Background: In 2007 the Legislature enacted Engrossed 
Second Substitute Senate Bill 5659, and established a 
framework for a family leave insurance program. The 
framework specified that benefit payments and reporting 
requirements be implemented beginning on certain dates. 
Beginning on October 1, 2012, benefits of $250 per 
week for up to five weeks are payable to individuals who 
are unable to perform their regular or customary work 
because they are on family leave. 
Beginning on September 1, 2013, and annually there- 
after, reports on program participation, premium rates, 


fund balances, and outreach efforts must be submitted to 
the Legislature. 

Summary: Implementation of the family leave insurance 
program is delayed for three years. Benefits are payable 
beginning October 1, 2015 (instead of October 1, 2012). 
Annual reports must be submitted to the Legislature be- 
ginning September 1, 2016 (instead of September 1, 
2013). 

Votes on Final Passage: 

First Special Session 


Senate 44 0 
House 91 5 


Effective: August 24, 2011 


SSB 5097 
FULL VETO 


Concerning juveniles with developmental disabilities who 
are in correctional detention centers, juvenile correction 
institutions or facilities, and jails. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Delvin, Kohl-Welles, 
McAuliffe and Chase). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Human Services 
House Committee on Health & Human Services 
Appropriations & Oversight 
Background: When any youth enters the Juvenile Reha- 
bilitation Administration (JRA) system, JRA evaluates the 
youth for various vulnerabilities and places the youth in 
accordance with those vulnerabilities. JRA does not use a 
specific screening tool with youth who are, or are suspect- 
ed of being, developmentally disabled. JRA does notify 
the Division of Developmental Disabilities (DDD) when a 
youth with developmental disabilities is to be released in 
order to determine whether that youth is eligible to receive 
any services provided by DDD. 


Summary: Within available resources, a workgroup is es- 
tablished to address issues relating to juveniles with devel- 
opmental disabilities who are confined in juvenile 
detention or correctional facilities. The workgroup is to be 
chaired by representatives of the Developmental Disabili- 
ties Council (DDC) and the Washington Association of Ju- 
venile Court Administrators (WAJCA) and a 
representative of JRA. The following are members of the 
workgroup: 
e a representative of the Washington Association of 
Sheriffs and Police Chiefs; 
* a representative of the Division of Developmental 
Disabilities within DSHS; 
e arepresentative of Disability Rights Washington; 
e a representative of the Office of Superintendent of 
Public Instruction; 
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e consumer advocates; 

e a representative of the Washington State Defenders 
Association; and 

* representatives of other interested organizations as 
identified by the DDC, WAJCA, and JRA, including 
parents of developmentally disabled youth. 

By December 1, 2011, the workgroup is to develop 
recommendations and report to the appropriate commit- 
tees of the Legislature relating to the following: 

e How to expeditiously review and determine eligibil- 
ity for developmental disability services provided by 
DSHS before a juvenile is released from detention or 
a correctional facility. 

e The appropriate role for DSHS in providing potential 
confinement alternatives for persons with develop- 
mental disabilities, and consultation and technical 
assistance to juvenile facilities in their efforts to pro- 
vide reasonable accommodations for persons with 
developmental disabilities confined in their facilities 
or institutions. The fiscal impact to DSHS of provid- 
ing consultation and technical assistance must be 
included with this recommendation. 

e How to increase the appropriate use of the court's 
authority under RCW 13.40 to order secure 
confinement alternatives. 

e The establishment of new options under Title 13 
RCW to divert juveniles with developmental disabili- 
ties from the justice system while maintaining public 
safety. 

e The feasibility of developing and adopting law 
enforcement training for responding to juveniles with 
developmental disabilities similar to the crisis inter- 
vention training currently provided to law enforce- 
ment officer responding to alleged criminal behavior 
by persons with mental illness. 

e The feasibility of adopting standardized statewide 
screening and application practices and forms 
designed to facilitate the application by juveniles who 
are likely to qualify for medical assistance services by 
the DDD within DSHS. 

e The feasibility and need for developing a screening 
tool and training for juvenile justice staff to be used to 
identify persons with developmental disabilities. 

By September 1, 2012, if recommended, the 
workgroup is to develop the following: 

e a simple screening tool that can be used by juvenile 
detention and correctional facilities as part of their 
intake and classification system to help identify juve- 
niles with the most common types of developmental 
disability; 

e a model policy for the use of the screening tool; 
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e a cost-effective means to provide concise training to 
juvenile detention, corrections and probation, and 
parole staff on the use of the tool; 

e information on best practices and training regarding 
appropriate accommodations for developmentally 
disabled persons during their confinement; and 

e a practical guide for families and juvenile justice staff 
that has comprehensive information about programs 
and services available to developmentally disabled 
youth who are referred to the juvenile justice system. 


The workgroup expires on January 1, 2013. 
Votes on Final Passage: 


Senate 49 0 
House 92 0 (House amended) 
Senate 48 0 (Senate concurred) 


VETO MESSAGE ON SSB 5097 
May 10, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
Iam returning herewith, without my approval, Substitute Senate 
Bill 5097 entitled: 


"AN ACT Relating to juveniles with developmental 
disabilities who are in correctional detention centers, juvenile 
correction institutions or facilities, and jails." 

This bill would establish a work group to address issues relating 
to juveniles with developmental disabilities who are confined in 
juvenile detention or correctional facilities. The work group would 
be required to report to the Legislature by December 1, 2011, with 
recommendations concerning specific topics related to juveniles 
with developmental disabilities and the juvenile justice system. If 
recommended by the work group, a screening tool and related ma- 
terials would be developed by September 1, 2012, to assist juvenile 
detention and correction institutions and facilities in identification 
of offenders with the most common types of developmental 
disabilities. The work group would expire on January 1, 2013. 

I support the intent behind this bill, but not the process estab- 
lished. As I have stated many times, I believe that, in most cases, 
work groups that are charged with making recommendations on 
policy objectives should not be created in statute. However, devel- 
opment of the information and recommendations outlined in the 
bill would be useful to executive agencies and the Legislature. The 
Washington Developmental Disabilities Council has indicated it 
would participate in the work group and underwrite related costs 
with monies allocated from federal funds. I am confident the Wash- 
ington Developmental Disabilities Council will be able to coordi- 
nate with the parties listed in the bill and accomplish the tasks 
outlined without a statute. Representatives of the Juvenile Reha- 
bilitation Administration have indicated a willingness to partici- 
pate in a work group established by the Washington 
Developmental Disabilities Council. 

For this reason, I have vetoed Substitute Senate Bill 5097 in its 
entirety. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 
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ESSB 5098 
C173L 11 


Exempting personal information from public inspection 
and copying. 


By Senate Committee on Government Operations, Tribal 
Relations & Elections (originally sponsored by Senators 
Carrell and Chase). 


Senate Committee on Government Operations, Tribal 
Relations & Elections 
House Committee on State Government & Tribal Affairs 


Background: The Public Records Act (PRA) requires 
that all state and local government agencies make all pub- 
lic records available for public inspection and copying un- 
less they fall within certain statutory exemptions. The 
provisions requiring public records disclosure must be in- 
terpreted liberally while the exemptions are interpreted 
narrowly to effectuate the general policy favoring 
disclosure. 
Summary: The personal information for a participant in 
a public or non-profit program serving or pertaining to 
children, adolescents, or students, including but not limit- 
ed to early learning or child care services, parks and recre- 
ation programs, youth development programs, and after- 
school programs is exempt from public inspection and 
copying under the Public Records Act. Personal informa- 
tion includes, but is not limited to, addresses, telephone 
numbers, personal e-mail addresses, social security 
numbers, emergency contact and date of birth information 
Emergency contact information may be provided to 
appropriate authorities and medical personnel for the pur- 
pose of treating the individual during an emergency 
situation. 
Votes on Final Passage: 
Senate 47 1 
House 92 0 (House amended) 
Senate 45 1 (Senate concurred) 


Effective: July 22, 2011 


ESSB 5105 
C94L 11 


Addressing the conditional release of persons committed 
as criminally insane to their county of origin. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Carrell, Conway, 
Stevens, Schoesler, Becker and Shin). 


Senate Committee on Human Services & Corrections 

House Committee on Public Safety & Emergency 
Preparedness 

Background: A defendant who pleads not guilty by rea- 

son of insanity may be found criminally insane by a court 

or jury. The court or jury must find that, due to a mental 


disease or defect, the defendant was unable at the time of 
the offense to perceive the nature and quality of his or her 
actions or was unable to perceive that those actions were 
wrong. A defendant who has been found criminally insane 
may be committed to a state hospital if the court or jury 
finds that the defendant is a danger to public safety or pres- 
ents a substantial likelihood of committing further crimi- 
nal acts. The length of treatment is up to the maximum 
term for which the defendant could have been sentenced if 
convicted of the underlying crime. 

A patient who is committed to the state hospital as 
criminally insane may petition at least once every six 
months for conditional release. The state hospital must re- 
view this petition and forward it to the superior court in the 
county where the patient was committed with a recom- 
mendation as to whether or not the petition should be 
granted. If the hospital supports the petition, it must de- 
scribe the conditions under which it believes release may 
be appropriate. 

Summary: The state hospital may not support a petition 
for conditional release for a patient committed as criminal- 
ly insane except under the condition that the patient must 
reside in the patient's county of origin, which means the 
county which ordered the commitment. An exception is 
available if the state hospital determines that the county of 
origin would be inappropriate considering any court-is- 
sued protection orders, victim safety concerns, the avail- 
ability of appropriate treatment, negative influences on the 
person, or the location of family or other persons or orga- 
nizations offering support to the patient. When a state hos- 
pital assists in developing a placement which is outside of 
the county of origin, and there are two or more options for 
placement, it must endeavor to develop the placement in a 
manner that does not have a disproportionate effect on a 
single county. 

Votes on Final Passage: 

Senate 49 0 

House 90 6 


Effective: July 22, 2011 


SSB 5115 
G36b 4 


Concerning private transfer fee obligations. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Harper, Pflug, Kline, Roach, Carrell and 
Kilmer). 


Senate Committee on Judiciary 
House Committee on Judiciary 
Background: Covenants are formal agreements or prom- 
ises between individuals. Covenants may be used to en- 
sure the execution or prevention of an action. A covenant 
fora title is a covenant that binds the person conveying the 
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property to ensure the completeness, security, and 
continuance of the title transferred. 

A private transfer fee is a form of covenant that is at- 
tached to real property by the owner and requires payment 
of a fee upon each resale of the property. The fee typically 
is paid to an identified third party, such as the property de- 
veloper or its trustee, is often calculated as a percentage of 
the property's sales price, and can survive for a specified 
period of years. 

It is reported that up to 19 other states have a full or 

partial ban on private transfer fees. 
Summary: A private transfer fee is defined. Certain fees 
and taxes are expressly excluded from the definition of a 
private transfer fee and include: real estate broker com- 
missions, rent, taxes and fees imposed by a governmental 
entity, and home owner association fees. 


Future Transfer Fee Obligations. A private transfer 
fee recorded or entered into in this state on or after the ef- 


fective date of this act does not run with the title to real 
property and is not binding or enforceable at law or in eq- 
uity. A private transfer fee that is recorded on or after the 
effective date of this act is void and unenforceable. 

Any person who records, or enters into, an agreement 
imposing a private transfer fee in the person's favor after 
the effective date of this section is liable for any damages 
resulting from the imposition of the fee. 


Existing Transfer Fee Obligations. A private transfer 
fee obligation recorded before the effective date of this 
section is not presumed valid and enforceable. Any pri- 
vate transfer fee must be interpreted and enforced accord- 
ing to specified principles of applicable real estate law, 
contract law, and common law principles. 

For private transfer fees imposed prior to the effective 
date of this bill, the person or entity who claims the right 
to collect a private transfer fee must record a separate doc- 
ument with the county before December 31, 2011. The 
document must include specified information about the 
private transfer fee. If the notice is not filed as required, 
then the private transfer fee obligation is null and void and 
the real property must be conveyed free and clear from the 
fee. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: April 13, 2011 
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Concerning public health district authority as it relates to 
gifts, grants, conveyances, bequests, and devises of real or 
personal property. 


By Senators Swecker, Hatfield and Parlette. 


Senate Committee on Government Operations, Tribal 
Relations & Elections 
House Committee on Local Government 


Background: The enabling legislation for public hospital 
districts (PHD) was enacted in 1945. PHDs are special 
purpose districts. They are created by a process that be- 
gins either by petition of 10 percent of the voters in the 
proposed district, or by resolution of the county legislative 
authority. In either case, creation of the district requires a 
hearing and a simple majority vote of the voters of the pro- 
posed district with the total votes cast being more than 40 
percent of the total number of votes cast in the proposed 
district at the preceding state general election. 

A PHD may be county-wide, less than county-wide, or 
encompass an area lying in more than one county. In no 
event may the boundaries divide any existing precinct 
boundaries or voting precincts. 

Governance is by a board of three, five, or seven com- 
missioners who must be registered voters residing in the 
commissioner district from which they are elected. Voters 
of the entire PHD may vote at a primary or general elec- 
tion to elect the commissioners of their respective 
commissioner districts. 

PHDs are junior taxing districts. Besides regular 
property taxes of up to $0.75 per $1,000 of assessed valu- 
ation, excess property taxes may be levied by a vote of the 
voters of the PHD. 

PHDs also have the authority to contract or join with 
any other PHD, corporations, individuals, or others to pro- 
vide health care services. This may be accomplished by 
establishing a nonprofit corporation or other legal entity of 
the PHD's choosing. 

Summary: PHDs may solicit and accept gifts of personal 
or real property; sell, invest or spend the proceeds from the 
gifts; and enter into contracts with for-profit or nonprofit 
organizations for these purposes, including, but not limit- 
ed to, contracts for the use of the PHD's facilities, property, 
personnel, or services. 

Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: July 22, 2011 
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Concerning the population restrictions for a geographic 
area to qualify as a rural public hospital district. 


By Senators Haugen, Ranker, Stevens and Shin. 


Senate Committee on Government Operations, Tribal 
Relations & Elections 
House Committee on Local Government 


Background: The enabling legislation for public hospital 
districts (PHD) was enacted in 1945. PHDs are special 
purpose districts. They are created by a process that be- 
gins either by petition of 10 percent of the voters in the 
proposed district, or by resolution of the county legislative 
authority. In either case, creation of the district requires a 
hearing and a simple majority vote of the voters of the pro- 
posed district with the total votes cast being more than 40 
percent of the total number of votes cast in the proposed 
district at the preceding state general election. 

A PHD may be county-wide, less than county-wide, or 
encompass area lying in more than one county. In no event 
may the boundaries divide any existing precinct 
boundaries or voting precincts. 

Governance is by a board of three, five, or seven com- 
missioners who must be registered voters residing in the 
commissioner district from which they are elected. Voters 
of the entire PHD may vote at a primary or general elec- 
tion to elect the commissioners of their respective 
commissioner districts. 

PHDs are junior taxing districts. Besides regular 
property taxes of up to 75 cents per $1000 of assessed val- 
uation, excess property taxes may be levied by a vote of 
the voters of the PHD. 

PHDs also have the authority to contract with or join 
any other PHD, corporations, individuals, or others to pro- 
vide health care services. This may be accomplished by 
establishing a nonprofit corporation or other legal entity of 
the PHD's choosing. 

Rural PHDs have all the powers and duties of other 
PHDs. In addition, they have the authority to enter into 
agreements and contracts with other rural PHDs to facili- 
tate cost-effective measures to provide for the health care 
needs of the people served by the PHDs . 

Rural PHDs are those that do not include a city with a 
population greater than 30,000. Of the 281 cities and 
towns in Washington, 247 have populations under 30,000 
as of 2009. There are 16 cities having from 30,000 to 
50,000 population in nine counties. 

Summary: Rural PHDs are those that do not include a 
city with a population greater than 50,000. 
Votes on Final Passage: 


Senate 46 1 
House 96 0 


Effective: July 22, 2011 
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C319L 11 


Canceling the 2012 presidential primary. 


By Senators Pridemore and Kline; by request of Secretary 
of State and Governor Gregoire. 


Senate Committee on Government Operations, Tribal 
Relations & Elections 

Senate Committee on Ways & Means 

House Committee on Ways & Means 


Background: Following the 1988 presidential election, 
an issue with the process for selecting delegates to the na- 
tional political party conventions at which presidential 
candidates are nominated, prompted an initiative which 
was adopted by the Legislature establishing a presidential 
preference primary. 

Presidential preference primaries were held in 1992, 
1996, 2000, and 2008. The 2004 presidential preference 
primary was cancelled. 

Unless the date is changed by statutory process, the 
presidential preference primary for the 2012 presidential 
election will be held on the fourth Tuesday in May, 2012. 
Summary: The 2012 presidential primary is canceled. 
Votes on Final Passage: 


Senate 34 15 
House 69 28 


Effective: July 22, 2011 


ESSB 5122 
C314L 11 


Making the necessary changes for implementation of the 
affordable care act in Washington state. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Keiser and Kline; by request 
of Insurance Commissioner). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: The federal Patient Protection and Afford- 
ability Care Act (PPACA), passed in March 2010, includes 
a number of provisions that impact medical insurance 
plans or insurance carriers. A number of provisions have 
early implementation dates, some are effective for policies 
issued on or after September 23, 2010. 

The state insurance statutes codified in Title 48 RCW, 
which apply to regulated insurance carriers, need modifi- 
cation to reflect the federal requirements that are in place 
now. The early implementation insurance changes include 
extending coverage to dependents to age 26 for all plans 
that offer dependent coverage; elimination of lifetime ben- 
efit maximums; prohibition of rescission of coverage; 
elimination of pre-existing condition waiting period for 
persons under 19; coverage changes for emergency 
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services; enhanced consumer information including 
appeals requirements; and reporting of medical loss ratios 
(the percent of premium spent on medical expenses) with 
a requirement for rebates to enrollees triggered by certain 
medical loss ratios. 

Summary: The state insurance statutes are modified to 
reflect the PPACA insurance provisions with early imple- 
mentation. Coverage for dependents is extended to age 
26. Lifetime benefit maximums are removed. Policies for 
persons under 19 may not include pre-existing condition 
exclusions. 


Federal definitions are inserted for adverse benefit de- 
termination, final external review decision, and final inter- 
nal adverse benefit determination and grandfathered 
health plan. 

The grievance process required for each plan may re- 
flect differences for grandfathered health plans and 
approval of HHS. 

Independent reviews of appeals must be completed by 
an organization that does not have a conflict of interest. 
Enrollees must have at least five business days to submit 
additional information to the independent review organi- 
zation. The independent review organization must for- 
ward any additional information within one business day. 
A benefit decision must be provided within 45 days of the 
request for external review. Expedited review must be 
completed within 72 hours. 

The rate information for individual health benefit 
plans is modified to remove the calculation of the remit- 
tance to the high risk pool that is based on the declination 
rate (rate of declining applicants due to health screening), 
to ensure health insurance carriers do not pay the current 
remittance and the new federal rebate to enrollees that is 
triggered if the individual plan's medial loss ratio is less 
than 80 percent. The remittance calculation is removed 
effective January 1, 2012. 

Changes are made for the Washington State Health In- 
surance Pool, removing the lifetime maximum on benefits 
of $2 million, extending dependents eligibility to age 26, 
and allowing the pool to waive the recertification of the 
standard health questionnaire and the rebidding of the pool 
if the program is discontinued during the 36-month review 
cycle. 

Health care sharing ministries are not health carriers 
or insurers under our state insurance laws, and must follow 
the definition of health care sharing ministries provided in 
federal law in the Internal Revenue Code (26 USC Sec 
5000A). 

Votes on Final Passage: 


Senate 45 4 
House 63 32 (House amended) 
Senate 44 2 (Senate concurred) 


Effective: July 22, 2011 
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C10L 11 


Modifying elections by mail provisions. 


By Senate Committee on Government Operations, Tribal 
Relations & Elections (originally sponsored by Senators 
White, Pridemore, Fraser and Shin; by request of 
Secretary of State). 


Senate Committee on Government Operations, Tribal 
Relations & Elections 
House Committee on State Government & Tribal Affairs 


Background: As early as 1915, a voter was allowed to 
cast an absentee ballot if the voter was not able to be pres- 
ent to vote at the polls on election day. In 1933 voters with 
disabilities and voters over the age of 65 were authorized 
to vote via absentee ballot. In 1967 a county auditor could 
designate a mail ballot precinct if the precinct had less than 
100 registered voters. By 1974 the Legislature expanded 
absentee voting to all voters who made a request, and by 
1993 those voters could requested to vote absentee on an 
ongoing basis. In 2005 county auditors were allowed to 
conduct all elections entirely by mail ballot with the 
approval of the county legislative authority. 

Presently, all counties, except Pierce County, conduct 
elections entirely by mail. 
Summary: All counties must conduct all elections entire- 
ly by mail ballot. Any county auditor that maintained poll 
site voting must notify each registered poll voter that all 
future primary, general, and special elections will be 
conducted by mail. 


County auditors are required to open a voting center in 
the county auditor's office that must be open during busi- 
ness hours during the voting period. The voting period be- 
gins 18 days before and ends at 8 p.m. on the day of an 
election. The voting center must provide voter registration 
materials, replacement ballots, provisional ballots, disabil- 
ity access voting devices, sample ballots, instructions on 
how to vote the ballot, a ballot drop box, and voters' 
pamphlets, if published. 

The voting center must be accessible to persons with 
disabilities and must provide at least one voting unit that 
provides access to individuals who are blind or visually 
impaired. 

Persons wishing to vote at a voting center must either 
sign a ballot declaration or provide identification. A voter 
who has already returned a ballot but requests to vote at a 
voting center must be issued a provisional ballot. The pro- 
visional ballot will not be counted if the canvassing board 
finds that the voter's regular ballot has been returned and 
the voter has already been credited with voting. 


Determinations of precinct size are changed from not 
more than 900 active registered poll voters to a maximum 
of 1500 active registered voters. 

Reference to polls, poll site voting, poll books, poll 
lists, precinct polling places, poll site ballot counting 
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devices, absentee voting, precinct election officers, and 
inspectors and judges of elections are removed. 

Statutes relating to precinct and polling place determi- 
nation and accessibility, absentee voting, polling place 
elections and poll workers, disability access voting, voting 
by mail, canvassing, casting a vote at a polling site, duties 
of election officers in securing unused ballots at polling 
sites, and crimes and penalties are repealed. 

Votes on Final Passage: 


Senate 26 23 
House 52 43 


Effective: July 22, 2011 
July 1, 2013 (Sections 53 and 58) 


SB 5135 
GZ 


Responding to the current economic conditions by tempo- 
rarily modifying the unemployment insurance program. 


By Senators Kohl-Welles, Holmquist Newbry, King, 
Honeyford, Schoesler, Becker, Hobbs, Rockefeller, 
Baumgartner, Hill, Litzow and Benton; by request of 
Governor Gregoire. 


Senate Committee on Labor, Commerce & Consumer 

Protection 
Background: Unemployment Insurance Taxes. The total 
amount of unemployment insurance (UT) contributions or 
taxes paid by an employer includes an experience rated tax 
and a social tax. The experience rated tax is determined 
based on an employer's layoff experience and falls into 
one of 40 rate classes. The social tax component covers 
social costs, or costs resulting from the payment of bene- 
fits to an individual that are not charged to a specific em- 
ployer. The social tax is calculated using the flat social 
cost factor, which is graduated for each employer based on 
the employer's rate class. Employers in rate class 1 have 
no layoff experience and only pay a social tax, which was 
0.95 percent in 2010 and was initially calculated to be 1.33 
percent in 2011. The total tax rate is capped at 6 percent, 
and in 2010 employers in rate classes 35 through 40 
capped out. 

Extended Benefits Program. An individual who has 
exhausted his or her regular unemployment benefits and 
emergency unemployment compensation benefits can re- 
ceive up to 20 additional weeks of benefits under the ex- 
tended benefits program. The extended benefits program 
triggers on during periods of high unemployment when 
unemployment rates hit certain levels as compared to rates 
in a two-year look back period. The first 13 weeks of ex- 
tended benefits trigger on when the unemployment rate 
averages at least 6.5 percent over the last three months and 
is at least 10 percent higher than the same three month av- 
erage in either of the previous two years. The remaining 
seven weeks of extended benefits trigger on when the 


unemployment rate averages at least 8 percent and is 10 
percent higher than in either of the previous two years. 
Washington triggered on the first 13 weeks in February 
2009 and the remaining seven weeks in May 2009. Ex- 
tended benefits are expected to trigger off in the spring of 
2011, as the two-year look back will include 
unemployment rates from 2009 and 2010. 

Extended benefit costs are generally shared equally by 
the state and federal government; however, the federal 
government has paid the full cost of extended benefits 
since Washington triggered on in 2009. The federal Tax 
Relief, Unemployment Insurance Reauthorization, and 
Job Creation Act of 2010 authorized the federal govern- 
ment to continue to pay the full cost of extended benefits 
through 2011, provided the extended benefits program 
doesn't trigger off. The federal legislation authorized 
states to use a three-year look back in 2011 rather than a 
two-year look back to prevent the extended benefits 
program from triggering off. 

Eligibility Periods. For an individual who is in the 
training benefits program, training benefits are payable for 
up to two years beyond the end of the benefit year of the 
regular claim. 

For an individual who is eligible for emergency unem- 
ployment compensation, the eligibility period for extend- 
ed benefits is defined as the period consisting of the week 
ending February 28, 2009, through the week ending May 
29, 2010. 


Summary: Unemployment Insurance Taxes. For rate 
year 2011, the flat social cost factor is capped at 1.22 per- 
cent, and the graduated rate is lowered for employers in 
rate classes 1 through 20 (from 78 percent through 120 
percent to 40 percent through 116 percent). Consequently, 
the total 2011 UI tax rate for employers in rate classes 1 
through 34 will be lowered, and employers in rate classes 
35 through 40 will cap out at 6 percent. 

Extended Benefits Program. For 2011 the two-year 
look-back period used to determine whether extended ben- 
efits are paid is changed to a three-year look-back period. 

Eligibility Periods. The period during which training 
benefits are payable is extended. For individuals who are 
eligible for extended benefits because of the three-year 
look-back period, training benefits are payable for up to 
three years beyond the end of the benefit year of the 
regular claim. 


The eligibility period for extended benefits is also ex- 
tended through 2011. The eligibility period consists of the 
week ending February 28, 2009, and applies as provided 
under the federal Tax Relief, Unemployment Insurance 
Reauthorization, and Job Creation Act of 2010, as it exist- 
ed on December 17, 2010, or a subsequent date provided 
by the Employment Security Department by rule. 
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Votes on Final Passage: 


Senate 46 1 
House 98 0 


Effective: February 11, 2011 


SB 5141 
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Limiting the issuance of motorcycle instruction permits. 


By Senators Rockefeller, Haugen, Delvin, Benton, 
Kilmer, Swecker, Hatfield, Sheldon, Shin and Roach. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: A person holding a valid driver's license 
who wishes to learn to ride a motorcycle may apply for a 
motorcycle instruction permit. The Department of Licens- 
ing (DOL) may issue an instruction permit after the appli- 
cant has successfully passed all parts of the motorcycle 
examination other than the driving test. A person holding 
an instruction permit may drive a motorcycle upon the 
public highways but may not carry passengers on his or 
her motorcycle and may not operate his or her motorcycle 
during the hours of darkness. An instruction permit is 
valid for 90 days from the date of issue. 

Currently, the DOL may issue more than two instruc- 
tion permits if it finds after an investigation that the per- 
mittee is diligently seeking to improve his or her driving 
proficiency. 

Summary: DOL may issue a third motorcycle instruction 
permit only upon presentation of documented evidence 
that the permittee is enrolled in an authorized motorcycle 
skills education program with a class start date prior to the 
expiration of the third instruction permit. DOL may not is- 
sue more than three motorcycle instruction permits to an 
applicant within a five-year period. 

Votes on Final Passage: 


Senate 44 2 
House 95 0 (House amended) 
Senate 44 4 (Senate concurred) 


Effective: July 22, 2011 
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Requiring the department of health to collect current and 
past employment information in the cancer registry 
program. 


By Senators Keiser, Becker, Kohl-Welles, Parlette, 
Conway and Kline. 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: The Department of Health (DOH) main- 
tains a statewide cancer database to monitor the incidence 
of cancer in the state. Health care facilities, independent 
clinical laboratories, and other principal health care pro- 
viders must identify and report cases of cancer. Informa- 
tion collected through the cancer registry system is used 
by medical, research and public health professionals to un- 
derstand, control, and reduce occurrences of cancer in 
Washington residents. If the information is available in 
the patient record, patient demographic information as de- 
scribed in DOH rule must be reported to the database; this 
includes information on the usual occupation of the 
patient. 

Summary: A cancer patient's usual occupation must be 
reported to the cancer registry. If the patient is retired, the 
primary occupation of the patient before retirement must 
be reported. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 22, 2011 


SSB 5152 
C40L 11 


Regarding naturopathic physicians. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Pflug, Keiser and 
Kohl-Welles). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: Naturopathic medicine practice involves 
diagnosing, treating, and preventing physical disorders by 
stimulating or supporting the natural processes of the hu- 
man body. This practice can include manual manipula- 
tion, the use of nutrition and food science, physical 
modalities, homeopathy, naturopathic medicines, nondrug 
contraceptive devices, and common diagnostic 
procedures. 

A naturopath using physical modalities uses physical, 
chemical, electrical, and other noninvasive modalities, in- 
cluding heat, cold, air, light, water, sound, massage, and 
therapeutic exercises. 
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Summary: The definition of physical modalities is mod- 
ified by removing the limitation to noninvasive modali- 
ties. The practice of naturopathic medicine is expanded by 
removing the limitation to nondrug contraceptive devices. 
Votes on Final Passage: 


Senate 47 2 
House 91 4 


Effective: July 22, 2011 


SSB 5156 
C325L 11 


Concerning airport lounges under the alcohol beverage 
control act. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Kohl-Welles, 
King, Keiser, Delvin and Conway). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on State Government & Tribal Affairs 


Background: Current law permits retail licensed premis- 
es which sell liquor by the drink (licensed spirits, beer and 
wine restaurants, private clubs, hotels, nightclubs and 
sport entertainment facilities) to purchase liquor from the 
Liquor Control Board at a discount from the set retail 
price. They are required to have servers with a valid class 
12 or class 13 permit. License fees and penalties from re- 
tail licensed premises are disbursed according to state law 
by the Liquor Control Board. 

Summary: A new retail license is created to allow VIP 
airport lounge operators to sell or provide spirits, wine, 
and beer for on-premises consumption. A VIP airport 
lounge is an establishment in an international airport locat- 
ed beyond security checkpoints. An operator can be an 
airline, port district or other entity that is accountable for 
legal compliance with state laws relating to alcohol, holds 
the applicable license, and is the contact for licensing and 
enforcement. Access to a VIP airport lounge is controlled 
by the operator and generally limited to: ticketed airline 
passengers of any age; qualified members or guests of loy- 
alty incentive programs; members or guests of enhanced 
amenities programs; passengers or airline employees is- 
sued a pass by the airline for access; and airport or airline 
employees, government officials, and attendees of airport 
authority or airline business promotions. 


The license allows the operator to purchase spirits 
from the board, and beer and wine at retail outlets or from 
the manufacturer or distributor. The VIP airport lounge 
operator may only serve liquor from a service bar. A ser- 
vice bar is a work station primarily used to prepare and sell 
alcoholic beverages that are picked up by customers. Cus- 
tomers are not permitted to sit and consume food or alco- 
hol at a service bar. Servers must have a valid permit. The 
annual licensing fee for a VIP Airport Lounge is $2,000. 


The VIP airport lounge operator license is added to the list 
of retailer licenses in which an industry member — manu- 
facturer, distributor, and importer — may own an interest 
under a tied house law. 

Votes on Final Passage: 


Senate 41 4 
House 91 5 (House amended) 
Senate 42 6 (Senate concurred) 


Effective: July 22, 2011 


SSB 5157 
C11L11 


Concerning the operation of foreign trade zones on 
property adjacent to but outside a port district. 


By Senate Committee on Economic Development, Trade 
& Innovation (originally sponsored by Senators Murray, 
Prentice, White, Swecker, Delvin, Kohl-Welles and Shin). 


Senate Committee on Economic Development, Trade & 
Innovation 

House Committee on Community Development & 
Housing 


Background: Foreign Trade Zones (FTZ) were created in 
the United States (U.S.) to provide special customs proce- 
dures to U.S. manufacturers engaged in international 
trade-related activities. Duty-free treatment is accorded to 
items that are processed in FTZs and then re-exported; 
duty payment is deferred on items until they exit the FTZ 
for sale in the U.S. market. There is no time limit on goods 
stored inside an FTZ and certain foreign and domestic 
merchandise held in FTZs may be exempt from state and 
local inventory taxes. 

FTZs are divided into general-purpose zones (GPZ) 
and subzones. The FTZ Board accepts and reviews appli- 
cations for both. State or local governments, port authori- 
ties, nonprofit organizations, or economic development 
agencies typically sponsor GPZs. GPZs involve public fa- 
cilities that can be used by more than one firm, and are 
most commonly ports or industrial parks used by small to 
medium-sized businesses for warehousing/distribution 
and some processing/assembly. Subzones are sponsored 
by GPZs but usually involve a single firm site used for 
more extensive manufacturing/processing or warehous- 
ing/distribution, which cannot easily be accomplished in a 
GPZ. 

FTZs were first authorized under Washington law in 
1977. Currently, there are 13 GPZs and five sub-zones op- 
erational across the state from Seattle to Spokane, in- 
volved in the manufacturing of products from boats to 
consumer electronics. 

Summary: New authority is granted to port districts con- 
cerning FTZs subject to the approval of the U.S. A port 
district is authorized to establish, operate, and maintain an 
FTZ within its district and on property adjacent to but 
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outside its district, if the property is beyond the boundaries 
of any other FTZ grantee and it is not currently designated 
as a FTZ. 

Votes on Final Passage: 


Senate 49 0 
House 91 4 


Effective: July 22, 2011 


SSB 5167 
C174L 11 


Concerning tax statute clarifications and technical correc- 
tions, including for the purposes of local rental car taxes. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Schoesler, Murray, Honeyford, 
Pridemore, Kilmer and Tom). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: Technical errors may develop in the tax 
code in the course of on-going statutory enactment and 
amendment. For example, legislation frequently includes 
statutory references to link new laws or amendments to ex- 
isting definitions or related statutory provisions. If chang- 
es are subsequently made to these statutes, the references 
may become incorrect. Also, when statutes include provi- 
sions tied to expiration dates, they may later become obso- 
lete for purposes of any statutory references. Further, 
instances may arise when statutory sections have been 
amended more than once during a legislative session, each 
without reference to the other; when these amendments 
cannot be merged, double amendments result. 

Summary: A subsection reference is added to the service 
and other activities business and occupation (B&O) tax 
rate to clarify that the tax rate does not apply to any 
activity taxed under the international services B&O rate. 

The word "common" is deleted from the definition of 
"affiliated" in the B&O tax provision that provides an ex- 
emption of amounts received by a financial institution 
from an affiliated person. This change makes the defini- 
tions related to affiliated entities consistent throughout the 
excise-tax code. 

References and definitions in the Food Stamp Pro- 
gram are updated in the sales and use tax chapters to 
reflect current law. 

In the Property Tax Relief Program for Low-Income 
Seniors and Disabled Persons, two changes are made: (1) 
eligibility requirements for disabled veterans are modified 
to reflect federal definitions of service-connected disabili- 
ty; and (2) a section requiring notice to taxpayers is 
changed to reflect less frequent program participant re- 
newal filing, which was changed in 2010 from every six to 
every four years. 
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Part II of the bill updates statutory references due to 
legislative activity from the 2010 regular legislative 
session. 

Part III codifies a single version of statutes relating to 
aluminum smelters with multiple amendments that could 
not be merged as a result of legislation enacted in the 2010 
regular legislative session and the 2010 first special ses- 
sion. It also combines multiple amendments to the annual 
survey provisions. 


Part IV combines two statutory provisions relating to 
the subpoena of tax records, documents, or testimony. 

The act removes the requirement that 75 percent of the 
receipts from the local 1 percent tax on car rentals must be 
used for three of the four statutory purposes permitted: to 
acquire, construct, maintain, or operate a public sports sta- 
dium; to pay for services incidental to a public sports sta- 
dium facility; and to pay debt service for the construction 
of a public sports stadium facility. The fourth statutory 
purpose for which tax receipts may be used is for youth or 
amateur sport activities or facilities. 
Votes on Final Passage: 


Senate 46 1 
House 95 1 


Effective: July 22, 2011 
July 1, 2012 (Section 206) 


SSB 5168 
C96L 11 


Reducing maximum sentences for gross misdemeanors by 
one day. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Prentice, Kline, Regala, Chase and 
Kohl-Welles). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 
Preparedness 


Background: Under current law, a gross misdemeanor is 
punishable by not more than one year in the county jail, or 
by a fine of not more than $5,000 or by both imprisonment 
and fine. 

Under federal law, state and local criminal convictions 
and sentences can affect a noncitizen defendant's immigra- 
tion status in various ways. Federal immigration law 
counts the total sentence, including both days suspended 
and days actually served in determining whether a person 
may be deported. This means that a noncitizen defendant 
who is convicted of certain crimes and, for example, is 
sentenced to serve five days in jail, with 360 days suspend- 
ed, would have a one-year sentence as interpreted by im- 
migration law. Some deportation grounds are triggered 
not just by the type of crime, but also based on whether the 
sentence imposed for the crime is one year or more, in- 
cluding suspended time. This means that a noncitizen 
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defendant, who could be a refugee and a lawful permanent 
resident, could face automatic deportation for a gross mis- 
demeanor offense based solely on the receipt of a 365-day 
suspended sentence. This remains true despite whether 
the person served very little or, in some cases, no jail time 
for the sentence. 

Summary: A gross misdemeanor is punishable by up to 
364 days in the county jail or by a fine of not more than 
$5,000 or by both imprisonment and fine. 

Votes on Final Passage: 


Senate 45 3 
House 93 2 


Effective: July 22, 2011 


SB 5170 
C43L 11 


Increasing the number of judges to be elected in Grant 
county. 


By Senators Holmquist Newbry, Parlette, Kohl-Welles 
and Kline; by request of Board For Judicial 
Administration. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Under current law, Grant County is permit- 
ted to elect two district court judges. Pursuant to RCW 
3.34.020(5)(a), "[c]hanges in the number of district court 
judges may only be made by the Legislature in a year in 
which the quadrennial election for district court judges is 
not held." Furthermore, a request for additional district 
court judges must go through the Administrator for the 
Courts, under the supervision of the Supreme Court, 
which then conducts a workload analysis and makes a rec- 
ommendation to the Legislature. The Administrator for 
the Courts has found that although Grant County has two 
elected judges and one full-time court commissioner, it has 
a need of 3.3 judges. 

Summary: Three district court judges may be elected in 
Grant County. 

Votes on Final Passage: 

Senate 47 0 

House 92 1 


Effective: July 22, 2011 


2ESSB 5171 
C 349 L 11 


Facilitating voting for service and overseas voters. 


By Senate Committee on Government Operations, Tribal 
Relations & Elections (originally sponsored by Senators 
Hobbs, Roach, Swecker, Pridemore, Shin, King, Kilmer, 
Hill, Keiser and McAuliffe; by request of Secretary of 
State). 


Senate Committee on Government Operations, Tribal 
Relations & Elections 
House Committee on State Government & Tribal Affairs 


Background: A service voter is defined as any voter of 
the state who is a member of the U.S. Armed Forces 
(USAF) in active service, a student or faculty member of 
a U.S. military academy, a member of the Merchant Ma- 
rines, a member of a religious group or welfare agency of- 
ficially serving with the USAF, or a participant in the 
address confidentiality program. Overseas voter is de- 
fined as any voter of the state outside the territorial limits 
of the United States. 

For regular mail-in elections and for absentee ballots, 
state law requires that ballots must be mailed at least 18 
days before a primary, special, or general election. This 
time period is 30 days for overseas and military voters. 

In order for a ballot to be counted, it must be post- 
marked no later than election day and must reach the coun- 
ty auditor by the last day provided for certification of the 
election results. For primary and special elections, the 
county canvassing board must certify the results by the 
15th day after election day. For general elections, the time 
period is 21 days. 

An overseas or service voter may fax a voted ballot 
and the accompanying envelope if the voter agrees to 
waive secrecy. These voters may also obtain a ballot via 
electronic mail (e-mail) which may be printed, voted, and 
returned by postal mail. A faxed or electronically sent bal- 
lot may only be counted if it is mailed and received before 
certification of the election. 

The federal Military and Overseas Empowerment Act 
(Act) requires that ballots for overseas and service voters 
be sent 45 days before an election for federal office. The 
Act also requires that those voters be provided additional 
options for receiving ballots and that ballot instructions in- 
clude contact information for the auditor's office to con- 
firm that the voter's ballot was received. Service and 
overseas voters may register to vote, request a ballot, or 
transmit a ballot using forms and methods provided by the 
U.S. Department of Defense or the U.S. Election 
Assistance Commission. 

Summary: No distinction is made between mail ballots, 
absentee ballots and ballots with all being referred to as 
ballots. 


Counting back from the date of the general election, 
the primary date is two weeks earlier; candidate filing for 
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the primary begins three weeks earlier; overseas and mili- 
tary ballots are mailed two weeks earlier for the general 
election and four weeks earlier for the primary. 

The county canvassing board has one less day to cer- 
tify the primary election and, to be counted, ballots must 
be received the day before canvassing ends, or two days 
early. To be counted, ballots for the general election must 
be received the day before canvassing ends, or one day 
early. Other changes in deadlines and dates in the election 
cycle are made. 

The act provides for: 

e the appeal periods for local redistricting plans based 
on the decennial census; 

e the timing of filing periods and elections to fill 
unexpired terms in state and federal partisan offices; 

e the rules for allowing service and overseas voters to 
return ballots by email or facsimile; and 

e the timing of changes to precincts. 

Provisions regarding vacancies 
candidacy are clarified. 

The service and overseas voter must be provided with 
instructions and a secrecy coversheet for returning their 
voted ballot and signed declaration by fax or e-mail. 
Waiver of secrecy is not required. The county auditor 
must use established procedures to maintain the secrecy of 
the voted ballot. 

Several conflicting and outdated sections are repealed. 

The April 2012 special election is moved up one 
week, from the fourth Tuesday in April, to the third. The 
time period to certify this April 2012 special election is 
shortened to 10 days. 

Votes on Final Passage: 

Senate 47 1 

House 94 1 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: May 16, 2011 (Sections 10-12, 27, 28, and 30) 
January 1, 2012 
July 1, 2013 (Section 21) 


and voids in 


SB 5172 
C78L11 


Authorizing the use of short-term, on-site child care for the 
children of facility employees. 


By Senators Brown, Harper, Baumgartner, Kohl-Welles, 
Keiser, McAuliffe and Kline. 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Human Services 
Background: Any person, firm, partnership, association, 
corporation, or facility that provides child care outside a 
child's home must be licensed by the Department of Early 
Learning (DEL). The following are exempt from 
licensing requirements: 
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e a blood relative, step-parent or step-sibling; an adop- 
tive parent or that parent's relatives or spouses of any 
of the persons listed; 

e the child's legal guardian; 

e persons who care for a neighbor's or friend's child, for 
less than 24 hours and the person does not provide the 
care on an on-going, regularly scheduled basis; 

* parents on a mutually cooperative basis exchange 
care of one another's children; 

e nursery schools or kindergartens engaged primarily in 
educational work with preschool children and in 
which no child is enrolled for more than four hours a 
day; 

e schools, including boarding schools, engaged primar- 
ily in education, operate on a definite school year 
schedule, follow a stated academic curriculum, accept 
only school-age children and do not accept custody of 
children; 

* seasonal camps of three months or less engaged 
primarily in recreational or educational activities; 

e facilities providing child care for less than 24 hours 
and the child's parent remains on the premises to 
participate in activities other than employment; 

e agencies that have been in business since 1957 and 
supported in part by an endowment or trust fund and 
which does not seek or accept assistance from any 
state or federal agency; 

e an agency operated by local, state, or federal govern- 
ment or an agency located within the boundaries of a 
federally recognized Indian reservation; 

e an agency located on a military base, unless the mili- 
tary authorities have requested that the agency be 
licensed by DEL; and 

e an agency that offers early learning and support ser- 
vices and does not provide child care services on a 
regular basis. 

Summary: A facility operated by a nonprofit entity 
which provides child care for less than 24 hours and the 
parent or legal guardian remains on the premises for em- 
ployment of up to two hours a day is exempt from licens- 
ing requirements. To qualify for this exemption, the 
facility must also operate a licensed child care program in 
the same facility in another location or at another facility. 
Votes on Final Passage: 

Senate 48 0 

House 94 0 


Effective: July 22, 2011 
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SB 5174 
C44L 11 
Encouraging instruction in the history of civil rights. 
By Senators Chase, McAuliffe, Prentice, Nelson, 


Kohl-Welles, Shin and Kline. 


Senate Committee on Early Learning & K-12 Education 
House Committee on Education 


Background: Under current law, school districts are re- 
quired to participate in various programs which include, 
but are not limited to, (1) the Primary Prevention Program 
and Child Abuse and Neglect Education and Prevention 
Program; (2) a program to help students meet minimum 
entrance requirements at baccalaureate-granting institu- 
tions or to pursue career or other opportunities; (3) a tem- 
perance and good citizenship day program; (4) activities to 
provide instruction, awareness, and understandings of dis- 
ability history and people with disabilities; and (5) 
activities in observance of Veteran's Day. 

Summary: School districts are encouraged to conduct a 
program commemorating the history of civil rights at least 
once a year. 

Votes on Final Passage: 


Senate 47 0 
House 72 23 


Effective: July 22, 2011 


SSB 5181 
C46L11E1 


Concerning limitations on state debt. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Parlette, Kilmer, Zarelli, Murray, 
Litzow, Rockefeller, Stevens, Becker, Baumgartner and 
Hill). 


Senate Committee on Ways & Means 


Background: The state Constitution limits the issuance 
of state general obligation bonds. The State Treasurer may 
not issue a debt-limit general obligation bond if the 
amount of interest and principal payments in any year, 
along with such payments for existing debt limit bonds, 
would exceed 9 percent of the average of the annual gen- 
eral state revenue collections for the previous three fiscal 
years. 

Summary: A commission is established to examine the 
use of debt in Washington State and make recommenda- 
tions on debt policy and debt limitations. Commission 
members include the State Treasurer; the Director of the 
Office of Financial Management; four legislators, one 
from each of the four major caucuses; and six independent 
experts, three appointed by the Governor and three ap- 
pointed by the State Treasurer. The commission's report is 
due December 1, 2011. 


The State Finance Committee is directed to set a work- 
ing debt limit for budget development purposes. That 
working limit phases down to 7.75 percent by Fiscal Year 
2022 starting in Fiscal Year 2016. The Committee may 
adjust that working debt limit due to extraordinary eco- 
nomic conditions. The Committee is authorized to delay 
or reduce bond issuance in order to not exceed the 
recommended working debt limit. 

The amount of $150,000 from the State Treasurer's 
Service Fund is appropriated for the support of the 
commission's work. 

Votes on Final Passage: 
First Special Session 


Senate 40 1 
House 79 14 


Effective: August 24, 2011 


E2SSB 5182 
PARTIAL VETO 
C11L11E1 


Establishing the office of student financial assistance and 
the council for higher education by eliminating the higher 
education coordinating board and transferring its 
functions to various entities. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators White, Tom, Hill, Zarelli, Murray, 
Ericksen, Prentice, Hobbs and Nelson). 


Senate Committee on Higher Education & Workforce 

Development 
Senate Committee on Ways & Means 
House Committee on Ways & Means 
Background: In 1969 the Legislature established the 
Council on Higher Education (CHE). During the six years 
of CHE’s existence it took most of its cues from the Leg- 
islature. Though the Legislature only gave the board lim- 
ited statutory authority, the board was widely viewed as 
one of the strongest in the country given its legislative 
backing. 

The CHE became the Council for Postsecondary Edu- 
cation (CPE) in 1975 when federal legislation required 
states to establish or designate a single state postsecondary 
education planning agency to qualify for federal planning 
and other funds. There were several changes: (1) the 
membership of the CPE was reorganized; (2) its adminis- 
trative responsibilities with respect to such programs as fi- 
nancial aid increased; and (3) the board’s capacity to 
consider and debate higher education matters was 
enhanced. 

The Higher Education Coordinating Board (HECB) 
was established in 1985 and replaced the CPE. The stated 
purpose of the HECB is to provide planning, coordination, 
monitoring, and policy analysis for higher education in the 
state in cooperation and consultation with the institutions, 
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autonomous governing boards and with all other segments 
of postsecondary education, including but not limited to 
the State Board for Community and Technical Colleges 
(SBCTC). It is a ten member board that is charged with 
representing the broad public interest above the interests 
of the individual colleges and universities. 

Major functions of the HECB include: (1) developing 
a statewide strategic master plan for higher education; (2) 
recommending policies to enhance the availability, quali- 
ty, efficiency, and accountability of public higher educa- 
tion in Washington; (3) administering student financial 
assistance programs; (4) serving as an advocate on behalf 
of students and the overall system of higher education; (5) 
coordinating with other governing boards and institutions 
to create a seamless system of public education for the cit- 
izens of Washington; and (6) helping families save for 
college. 

Mandated HECB responsibilities include reviewing, 
evaluating, and making recommendations on operating 
and capital budget requests; recommending legislation af- 
fecting higher education; recommending tuition and fee 
levels, and policies; making recommendations on merging 
or closing institutions and developing criteria identifying 
the need for new baccalaureate institutions; and approving 
new degree programs. The HECB has a number of admin- 
istrative functions and duties, most of which pertain to stu- 
dent financial assistance programs and various federal 
programs. 


Summary: On July 1, 2012, all of the current student fi- 
nancial aid functions performed by the HECB are trans- 
ferred to a newly created Office of Student Financial 
Assistance (Office) that administers all state and federal fi- 
nancial aid and the advanced college tuition payment pro- 
gram. The Office is created as a separate agency of the 
state. 

The HECB is eliminated on July 1, 2012. The Council 
for Higher Education (Council) is created, subject to rec- 
ommendations of a Steering Committee on Higher Educa- 
tion and legislation enacted in 2012. The Steering 
Committee on Higher Education is created to establish the 
purpose and functions of the Council. The Steering Com- 
mittee is chaired by the Governor or the Governor's desig- 
nee and includes four legislators and equal representation 
from higher education sectors in the state. The member- 
ship and specific functions of the new Council will be 
determined by the Steering Committee. 

HECB functions regarding reporting on state support 
received by students, the costs of higher education, gender 
equity, technology degree production, costs and benefits 
of tuition and fee reciprocity with Oregon, Idaho, and Brit- 
ish Columbia, and transmitting undergraduate and gradu- 
ate educational costs to boards of regents are eliminated. 
Until July 1, 2012, the HECB continues to prioritize capi- 
tal projects for the higher education system, and the HECB 
is provided with additional guidance on how to 
accomplish that task. 
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Votes on Final Passage: 
First Special Session 


Senate 34 9 
House 59 28 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 1, 2011 (Section 302) 

August 24, 2011 

July 1, 2012 (Sections 101-103, 106-202, 

204-244, and 301) 
Partial Veto Summary: The Governor vetoed section 
246 which would have immediately transferred all pow- 
ers, duties and functions of the higher education coordinat- 
ing board pertaining to student financial aid to the new 
Office of Student Financial Assistance. Student financial 
aid administration will be transferred to the Office of Stu- 
dent Financial Assistance on July 1, 2012 when the office 
is created. 


VETO MESSAGE ON E2SSB 5182 


June 6, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to Section 246, 
Engrossed Second Substitute Senate Bill 5182 entitled: 

"AN ACT Relating to establishing the office of student finan- 

cial assistance by eliminating the higher education coordinat- 

ing board and transferring its functions to various entities." 

Section 246 transfers powers, duties and functions of the higher 
education coordinating board pertaining to student financial as- 
sistance to the new office of student financial assistance. Due to a 
technical bill drafting error, the effective date of the transfer of 
powers would occur prior to the creation of the new office of stu- 
dent financial assistance on July 1, 2012. 

For this reason, I am vetoing Section 246. The new higher edu- 
cation steering committee will make recommendations concerning 
higher education governance prior to the 2012 legislative session. 
I expect the committee to consider the transfers of authority set 
forth in Section 246 and recommend any statutory changes neces- 
sary in the 2012 session to successfully achieve the appropriate 
transfers. 

For these reasons, I have vetoed Section 246 of Engrossed 
Second Substitute Senate Bill 5182. 

With the exception of Section 246, Engrossed Second Substitute 
Senate Bill 5182 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 5184 
C45L 11 


Regarding compliance reports for second-class school 
districts. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators Schoesler, King, 
Carrell, Delvin and Holmquist Newbry). 
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Senate Committee on Early Learning & K-12 Education 
House Committee on Education 
Background: School districts are required to report a 
myriad of information to the Superintendent of Public In- 
struction (SPI). The requirements appear in several chap- 
ters of Title 28A of the RCW, which encompasses the laws 
related to the common schools. Common schools are pub- 
lic schools operating a program for kindergarten through 
12th grade or any part thereof. 

A second-class school district has less than 2,000 stu- 
dents. Currently, 188 of Washington's 295 school districts 
are second-class. 


Summary: Beginning September 1, 2011, second-class 
school districts may annually submit a condensed compli- 
ance report to the SPI. The districts that choose to submit 
these reports must: 
e dedicate a public meeting for reviewing the report 
and receiving public testimony; 
e adopt the report at a public meeting; and 
* require the report to be signed by the school district 
superintendent and the school board chair and be 
notarized. 


School districts may voluntarily submit compliance 
information to the SPI concerning programs not funded. 
Compliance requests do not include data required to be 
submitted by federal or state law or for the purposes of 
program evaluation or accountability, including data for a 
comprehensive K-12 education data improvement system. 


The SPI must develop a condensed compliance report 
form for second-class school districts by August 1, 2011. 
The form will allow the districts to choose one of the fol- 
lowing for each funded program: (1) it has complied or re- 
ceived a State Board of Education waiver; (2) it has not 
complied and includes an explanation or steps taken to 
comply; or (3) it has received a grant for less than half a 
full-time equivalent instructional staff. In order to deter- 
mine whether districts have documentation to support the 
condensed compliance report, SPI may conduct random 
audits. 

The majority of chapters in Title 28A RCW include a 
provision that allows second-class school districts to meet 
their compliance requirements with a condensed 
compliance report. 

The act includes a federal severability clause. 

Votes on Final Passage: 


Senate 49 0 
House 94 0 


Effective: July 22, 2011 


ESSB 5186 
C276L 11 


Concerning skiing in an area or ski trail closed to the 
public. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Kastama, Delvin 
and Eide). 


Senate Committee on Natural Resources & Marine Waters 
House Committee on Environment 


Background: Currently, a ski area operator must main- 
tain a sign system based on international or national stan- 
dards as may be required by the State Parks and Recreation 
Commission. The signs must advise of certain hazards. 
Signs must be posted on trails or runs that have been 
closed by an operator and a person cannot ski on a trail or 
run which has been designated as "Closed." 

Skiers are required to conduct themselves within the 
limits of their individual ability and are not to act ina man- 
ner that will contribute to the injury of themselves or 
others. 

Summary: A person is guilty of a misdemeanor if the 
person knowingly skis in an area or on a ski trail, owned 
or controlled by a ski area operator, that is closed to the 
public and has signs posted indicating the closure. 

Votes on Final Passage: 


Senate 43 5 
House 71 26 (House amended) 
Senate 46 2 (Senate concurred) 


Effective: July 22, 2011 


SSB 5187 
C302 L 11 


Concerning the accountability of mental health profes- 
sionals employed by an evaluation and treatment facility 
for communicating with a parent or guardian about the 
option of parent-initiated mental health treatment. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Becker, Keiser, 
Hargrove, Stevens and Carrell). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Human Services 
House Committee on Health & Human Services 
Appropriations & Oversight 

Background: A parent in Washington may consent to 
mental health treatment on behalf of a minor child provid- 
ed that a professional person determines that there is a 
medical necessity for treatment. An evaluation and treat- 
ment facility (E&T) is not obligated to provide treatment 
to the minor but may not refuse solely on the basis of the 
lack of consent of the minor. A minor who does not con- 
sent to treatment may petition a superior court for review 
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as to whether such treatment is based upon medical 
necessity. 

In 2003 and 2005, the Legislature passed bills obligat- 

ing an E&T to promptly provide notice of all available 
treatment options to a parent or guardian of a minor who 
seeks treatment for that minor, including the option for 
parent-initiated treatment. 
Summary: A hospital emergency room or inpatient psy- 
chiatric facility which provides services to minors must in- 
form a parent or guardian of a minor who is seeking 
treatment for that minor of all statutorily available treat- 
ment options, including the option for parent-initiated 
treatment. This notice must be provided verbally and in 
writing, and the notice must be documented by the facility 
and accompanied by a signed receipt from the parent or 
guardian. A facility who fails to provide notice is subject 
to a civil penalty of $1,000 unless the facility is licensed 
by the Department of Health (DOH), in which case DOH 
is authorized to enforce this provision through its authority 
to deny, suspend, revoke, or modify the facility's license. 

Facilities subject to this legislation must develop pol- 
icies and protocols respecting notification by December 1, 
2011. The Department of Social and Health Services and 
DOH must provide a detailed report to the Legislature 
regarding the facilities’ compliance by December 1, 2012. 
Votes on Final Passage: 

Senate 48 0 
House 95 0 (House amended) 
Senate Ai 0 (Senate concurred) 


Effective: July 22, 2011 


SSB 5192 
C277 1:11 


Concerning provisions for notifications and appeals 
timelines under the shoreline management act. 


By Senate Committee on Government Operations, Tribal 
Relations & Elections (originally sponsored by Senators 
Nelson, Swecker and Chase; by request of Department of 
Ecology). 


Senate Committee on Government Operations, Tribal 
Relations & Elections 

House Committee on Local Government 

Background: The Shoreline Management Act (SMA), 

enacted in 1971: 

* governs uses of state shorelines; 

e includes specific legislative findings that pressures on 
shoreline uses and the impacts of unrestricted devel- 
opment on public and private shoreline property cre- 
ate the need to coordinate planning for shoreline 
development activities; and 

e finds these pressures create the need to protect private 
property rights consistent with the public interest. 
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SMA involves a cooperative regulatory approach be- 
tween local governments and the state. At the local level, 
SMA regulations are developed in local shoreline master 
programs (master programs). All counties and cities with 
shorelines of the state are required to adopt master pro- 
grams which regulate land use activities in shoreline areas 
of the state. Counties and cities are also required to 
enforce master programs within their jurisdictions. 

The Shorelines Hearings Board (SHB) hears appeals 

from shoreline substantial development, conditional use, 
and variance permit decisions, and from those shoreline 
penalties jointly issued by local government and the De- 
partment of Ecology (Ecology), or issued by Ecology 
alone. 
Summary: A master program takes effect 14 days from 
the date of Ecology's written notice of final action to the 
local government. Ecology must publish notice that a 
master program has been approved or disapproved. On the 
day a master program of a local government that does not 
fully plan under the GMA is approved or disapproved, 
Ecology must notify the legislative authority of the appli- 
cable local government by telephone or electronic means, 
followed by written communication as necessary to ensure 
that the local government has received the full written ap- 
proval or disapproval decision. For jurisdictions that fully 
plan under the GMA, master program adoptions and 
amendment appeals must be made to the Growth Manage- 
ment Hearing Boards within 60 days from the date Ecolo- 
gy, rather than the local government, publishes notice that 
the master program or amendment has been approved or 
disapproved. For other jurisdictions, appeals pertaining to 
master program adoptions and amendments must be made 
within 30 days of the date Ecology publishes notice that 
the master program has been approved or disapproved. 

Permit decisions may be appealed within 21 days of 
the date of filing (the date of actual receipt by Ecology of 
the local government's decision). All shoreline permit de- 
cisions must, concurrently with the transmittal of the rul- 
ing to the applicant, be filed with, rather than transmitted 
to, Ecology and the Attorney General. This filing must be 
accomplished by return receipt requested mail. Substan- 
tial development, conditional use, and variance permit de- 
cisions may be appealed within 21 days of the date of 
filing (the date Ecology's decision is transmitted to the lo- 
cal government). Ecology must notify in writing the local 
government and the applicant of the date of filing by tele- 
phone or electronic means, followed by written communi- 
cation as necessary, to ensure that the applicant has 
received the full written decision. 

Votes on Final Passage: 


Senate 46 2 
House 97 0 (House amended) 
Senate 46 2 (Senate concurred) 


Effective: July 22, 2011 
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SSB 5195 
C46L 11 


Requiring information to be filed by the prosecuting attor- 
ney for certain violations under driving while license is 
suspended or revoked provisions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Regala and Hargrove). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Driving while license suspended or re- 
voked (DWLS 3) is a misdemeanor and it can be commit- 
ted under a variety of circumstances. A person commits 
DWLS 3 by driving a motor vehicle when the person's 
driver's license is suspended or revoked because the per- 
son has (1) failed to respond to a notice of traffic infrac- 
tion; (2) failed to appear at a requested hearing; (3) 
violated a written promise to appear in court; or (4) failed 
to comply with the terms of a notice of traffic infraction or 
citation. There are also several other behaviors which 
constitute DWLS 3. 

There are approximately 100,000 cases of DWLS 3 
filed annually. Because DWLS 3 is a criminal offense, ev- 
ery driver that is either cited and released, or booked into 
custody is given a court date. In prosecuting the case, the 
prosecutor must provide discovery to the defense attorney, 
subpoena the Department of Licensing to establish the sta- 
tus of the defendant's driving privilege, and subpoena the 
law enforcement officer who noticed the driving behavior. 
Many of these defendants are eligible for a public defender 
due to the defendant's economic status. 

Summary: Violations of driving while license suspended 
in the third degree due to a person's failure to respond to a 
notice of traffic infraction, failure to appear at a requested 
hearing, violation of a written promise to appear in court, 
or failure to comply with the terms of a notice of traffic in- 
fraction or citation may be referred to the prosecutor's of- 
fice so a determination can be made as to whether to file 
an information or divert the case for entry into a precharge 
diversion program. 

Votes on Final Passage: 


Senate 46 0 
House 94 0 


Effective: July 22, 2011 
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Improving the administration and efficiency of sex and 
kidnapping offender registration. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Regala, Hargrove, 
Stevens and Shin). 


Senate Committee on Human Services & Corrections 
House Committee on Public Safety & Emergency 
Preparedness 


Background: In 2008 the Legislature created the Sex Of- 
fender Policy Board (Board) to promote a coordinated and 
integrated response to sex offender management. One of 
the first tasks assigned to the Board, through 2SHB 2714 
(2008), was to review Washington's sex offender registra- 
tion and notification laws. The Board came to several con- 
sensus recommendations and submitted a report to the 
Legislature in November 2009. After the 2009 report, the 
Board continued to work toward consensus on other items 
of discussion surrounding registration and notification. 

In 2010 the Legislature passed SB 6414 adopting 
many of the Board's recommendations. Notably, the Leg- 
islature revamped the definition of an out-of-state offender 
who is required to register in Washington, standardized the 
timeframes for when a sex offender is required to register, 
specified criteria for the court to consider when reviewing 
a petition to relieve a sex offender from registration, and 
adopted a tiered approach in responding to an offender's 
failure to register. Separately, the Legislature addressed 
law enforcement verification of registered sex offenders. 
Sex offenders are no longer required to check-in with law 
enforcement at the law enforcement office. Rather, fund- 
ing is provided for law enforcement to conduct periodic 
in-person address verifications to ensure the offender is 
residing at the reported address. 

Special rules apply to offenders who lack a fixed resi- 
dence. The person must provide notice to the sheriff of the 
county where he or she is registered within three days after 
ceasing to have a fixed residence and is thereafter required 
to report weekly, in person, to the sheriff. The person must 
keep an accurate accounting of where that person stays 
during the week and provide it to the county sheriff upon 
request. Fixed residence or lacking a fixed residence is not 
currently defined in statute. 

A person who is required to register must give notice 
to the county sheriff within three days prior to arriving at 
a school or institution of higher education to attend class- 
es, prior to starting work at an institution of higher educa- 
tion, and after any termination of enrollment or 
employment at a school or institution. The sheriff is in 
turn required to notify the school's principal or institution's 
department of public safety. If the student is a risk level II 
or III, the principal must provide information about the 
student to every teacher of the student and any other per- 
sonnel who, in the judgment of the principal, supervises 
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the student or for security purposes, and should be aware 
of the student's record. If the student is a risk level I, in- 
formation may only be released to personnel who, in the 
judgment of the principal, should be aware of the student's 
record. 

In May of 2010, a student in a Seattle school was sex- 
ually assaulted by another student who was a registered ju- 
venile sex offender. In response to that incident, 
legislators asked the Board to study existing laws regard- 
ing juvenile sex offenders and school notification. The 
Board came to several consensus recommendations, in- 
cluding requiring law enforcement to give notice regard- 
ing the student to both the principal and the school district, 
making clarifications to the information that must be pro- 
vided to the school and the timing of those notifications, 
and reinforcing local policy and planning to address 
juvenile sex offenders in the school. 

The Washington Association of Sheriffs and Police 
Chiefs (WASPC) operates an electronic statewide unified 
sex offender notification and registration program (SO- 
NAR) which contains a database of all registered sex of- 
fenders in the state of Washington. As required by law, 
WASPC creates and maintains a public website which 
posts all level II and level II sex offenders. 


Summary: Terminology currently used throughout the 
registration and notification provisions are defined. 
"Fixed residence" is defined generally as a building that a 
person lawfully and habitually uses as living quarters a 
majority of the week. "Lacks a fixed residence" means the 
person does not have a residence that falls into the fixed 
residence definition and specifically includes a shelter 
program, an outdoor sleeping location, or locations where 
the person does not have permission to stay. 

For the purposes of registration in this state, a sex 
offense includes: 

e any federal conviction classified as a sex offense 
under the federal Sex Offender Registration and 
Notification Act; 

e any military conviction for a sex offense; and 

e any conviction in a foreign country for a sex offense 
obtained with sufficient safeguards for due process. 


A person with a federal or out-of-state conviction for 
a sex offense may request to be removed from the registry 
if the person was relieved of the duty to register in the per- 
son's state of conviction. The person must provide proof 
of relief from registration to the county sheriff. If the 
county sheriff determines the person should be removed 
from the registry, the sheriff will request the Washington 
State Patrol to remove the person. 

The information a person must provide when register- 
ing is clarified. A person may be required to update any of 
his or her registration information in conjunction with any 
address verification conducted by the sheriff or as part of 
any notice the person is required to provide. 
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Two or more prior felony convictions for failure to 
register will classify a new conviction for failure to regis- 
ter as a class B felony regardless if those convictions were 
in Washington or in another state. A person who is re- 
quired to register in Washington for a crime committed in 
another state may petition for relief from registration in the 
county of the person's residence rather than being required 
to file in Thurston county. 

The responsibility of law enforcement and a school in 
response to notification that a sex offender will attend the 
school is set out in a separate statute. Law enforcement 
must provide notice to the school principal and the school 
district. Information about the student that must be pro- 
vided is specified to include the risk level classification. 


Provisions are updated to reflect the current practices 
of WASPC utilizing the SONAR system. 
Votes on Final Passage: 


Senate 49 0 
House 92 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2011 
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Concerning juveniles who have been adjudicated of a sex 
offense. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Regala, Hargrove and 
Stevens). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Human Services 
House Committee on Ways & Means 

Background: Juvenile Duty to Register & Relief from 
Registration. In Washington State, a juvenile who is adju- 
dicated of a sex or kidnapping offense has the same duty 
to register as an adult offender, regardless of the person's 
age at the time of offense. If the juvenile is under the cus- 
tody of the Juvenile Rehabilitation Administration, the 
End of Sentence Review Committee with the Department 
of Corrections will review the person's file and assign an 
initial risk classification. If the juvenile is on probation at 
the county level or serving a sentence under a Special Sex 
Offender Disposition Alternative (SSODA), the juvenile's 
initial risk classification will be assigned by the county 
sheriff. 

A person who has a duty to register for a sex or kid- 
napping offense committed when the person was a juve- 
nile may be relieved of the duty to register if: 

e at least 24 months have passed since the adjudication 
with no new sex or kidnapping offenses; 

e the person has not been adjudicated or convicted of a 
failure to register during the 24 months prior to filing 
the petition; 
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e if the person was 15 years of age or older at the time 
of the offense, the person shows by clear and con- 
vincing evidence that he or she is sufficiently rehabil- 
itated to warrant removal from the registration 
system, or if the person was under the age of 15 at the 
time of the offense, the person shows by a preponder- 
ance of the evidence that he or she is sufficiently 
rehabilitated. 

In general legal terms, clear and convincing is a higher 
standard of proof than a preponderance of the evidence. 
Preponderance of the evidence is met if the proposition is 
more likely to be true than not true. Effectively, the stan- 
dard is satisfied if there is a greater than 50 percent chance 
that the proposition is true. Clear and convincing means 
that it is substantially more likely than not that the thing is 
in fact true. Beyond a reasonable doubt would be further 
along the continuum, requiring that the trier of fact be 
close to certain of the truth of the matter asserted. 

In 2008 the Legislature created the Sex Offender Pol- 
icy Board (Board) to promote a coordinated and integrated 
response to sex offender management. One of the first 
tasks assigned to the Board, through 2SHB 2714 (2008), 
was to review Washington's sex offender registration and 
notification laws. Soon after its inception, the Board cre- 
ated a subcommittee to address issues specifically related 
to juveniles who have been adjudicated of a sex offense. 

In response to recommendations from the Board, the 
Legislature modified provisions for a juvenile to petition 
for relief from registration. Specifically, the Legislature 
clarified that a juvenile would not be precluded from peti- 
tioning for relief if they juvenile had committed only one 
failure to register. The Legislature also adopted 12 specif- 
ic factors for the court to review in determining whether to 
relieve the person from the duty to register. Those factors 
include the nature of the offense, subsequent criminal his- 
tory, the person's participation in treatment and rehabilita- 
tive programs, input from the victim, and an updated 
polygraph examination. 

Sealing of Juvenile Records. Upon motion to the 
court, the court may seal the records of a juvenile if: 

1. there is no proceeding pending against the moving 
party seeking his or her conviction for a juvenile or 
criminal offense; 

2. there is no proceeding pending seeking the formation 

of a diversion agreement with that person; 
full restitution has been paid; 
the person has not been convicted of a sex offense; 
and 
5. the following time periods have passed since the last 
date of release from confinement, full-time residen- 
tial treatment, or entry of disposition in the commu- 
nity without being convicted of any offense or crime: 
a. class A felony — five years; 
b. class B or C felony, gross misdemeanor and 
misdemeanor offenses and diversions — two years. 
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Any adjudication of a juvenile offense or a crime sub- 
sequent to sealing has the effect of nullifying the sealing 
order. 

Registered Persons Who Attend School. In May of 
2010, a student in a Seattle school was sexually assaulted 
by another student who was a registered juvenile sex of- 
fender. In response to that incident, legislators asked the 
Board to study existing laws regarding juvenile sex of- 
fenders and school notification. The Board came to 
several consensus recommendations, including requiring: 

e that a court that orders 24/7 monitoring as part of 
SSODA must enter findings regarding that condition; 

e schools to have policy and procedures in place 
regarding students who have been adjudicated of a 
registrable sex offense and the provision of a safe 
learning environment for all students; 

e the Department of Corrections, End of Sentence 
Review Committee (ESRC) to assign the initial risk 
classification for all juveniles required to register as a 
sex offender who go through the Juvenile Rehabilita- 
tion Association and those who receive a SSODA 
sentence. 

A person who is required to register must give notice 
to the county sheriff within three days prior to arriving at 
a school or institution of higher education to attend class- 
es, prior to starting work at an institution of higher educa- 
tion, and after any termination of enrollment or 
employment at a school or institution. The sheriff is in 
turn required to notify the school's principal or institution's 
department of public safety. If the student is a risk level II 
or III, the principal must provide information about the 
student to every teacher of the student and any other per- 
sonnel who, in the judgment of the principal, supervises 
the student or for security purposes, should be aware of the 
student's record. If the student is a risk level I, information 
may only be released to personnel who, in the judgment of 
the principal, should be aware of the student's record. 

In 2006 the legislature required the Office of the Su- 
perintendant of Public Instruction (OSPI) to convene a 
workgroup to draft a model policy for school principals to 
follow when they receive notification from law enforce- 
ment that a registered sex/kidnapping offender is attending 
or is expecting to attend the school (SB 6580). The model 
policy was created and provides the intended direction. 
However, schools and school districts are not mandated to 
adopt the policy or implement safety plans for these stu- 
dents and consequently there is not consistent approach 
throughout the state. 


Summary: A person who has a duty to register for a Class 
A kidnapping or sex offense committed as a juvenile, age 
15 or older, must have spent at least 60 months in the com- 
munity with no new sex or kidnapping offense before the 
person may petition to be relieved of the duty to register. 
Any other person who has a duty to register for a sex or 
kidnapping offense committed when the person was a 
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juvenile must have spent at least 24 months in the commu- 
nity with no new sex or kidnapping offense before the per- 
son may petition to be relieved of the duty to register. In 
order to be relieved, the person must show by a preponder- 
ance of the evidence that he or she is sufficiently rehabili- 
tated to warrant removal from the registration system. 
This burden of proof applies regardless if the person was 
under or over the age of 15 at the time of the offense. 

A person who committed a sex offense as a juvenile 
and who has been relieved of the duty to register or whose 
duty to register has ended, may have his or her records 
sealed in the same manner and under the same conditions 
as other offenses unless the person was adjudicated of rape 
in the first degree, rape in the second degree, or indecent 
liberties that was actually committed with forcible 
compulsion. 

If the court orders 24 hour continuous monitoring of 
an offender who is awarded a SSODA, the court must in- 
clude the basis of this condition in its findings. The ESRC 
must assign the initial risk classification for juveniles un- 
der the jurisdiction of the county juvenile court and juve- 
niles supervised from out-of-state under the interstate 
compact for juveniles. 

The Superintendent of Public Instruction must publish 
a revised and updated sample policy for schools to follow 
regarding students required to register as sex or 
kidnapping offenders. 

Votes on Final Passage: 


Senate 30 18 
House 97 0 (House amended) 
Senate 25 20 (Senate concurred) 


Effective: July 22, 2011 


SB 5213 
C471 11 


Addressing insurance statutes, generally. 


By Senators Litzow and Hobbs; by request of Insurance 
Commissioner. 


Senate Committee on Financial Institutions, Housing & 
Insurance 
House Committee on Business & Financial Services 


Background: The Office of Insurance Commissioner 
(OIC) is authorized to regulate all insurance business in 
Washington, including certification of various types of in- 
surers, approval of rate and form contracts, licensing of 
agents and brokers, collection of premium taxes, and 
responding to consumer complaints. 

The Revised Code of Washington is periodically up- 
dated and clarified by the various state agencies responsi- 
ble for its implementation. This clean-up process 
eliminates obsolete language, makes minor substantive or 
technical changes, and repeals outdated sections. This is 
the OIC's clean-up bill. 
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Summary: Numerous provisions of the insurance code 
are modernized and clarified. Outdated sections are re- 
pealed, internal cross-references are corrected, and minor 
substantive or technical changes are made, as follows: 

* completes the 2010 modernization process by requir- 
ing various insurance providers, brokers, and adjust- 
ers that are foreign, nonresident, or unauthorized to 
appoint the Commissioner as its attorney to receive 
service of legal process; 

* removes requirement that OIC stock and provide 
insurers’ annual report blanks; 

e changes the due dates for regulatory surcharges paid 
by insurers from June 15 to July 15, and the assess- 
ment of penalties for nonpayment from June 30 to 
July 31; 

e assigns the director of personnel as the correct 
authoritative body for setting examiner salaries; 

e requires healthcare service providers to report premi- 
ums and prepayments, for tax purposes, on a written 
basis or on a paid-for basis consistent with the basis 
required by the annual statement; and 

e removes conflicting language within the Long-Term 
Care Partnership Act to conform with provisions in 
the 2005 federal Deficit Reduction Act, thereby 
enabling Washington to become a Long-Term 
Partnership state. 

Votes on Final Passage: 
Senate 45 1 
House 93 0 


Effective: July 22, 2011 
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Increasing the charge limit for the preparation of 
condominium resale certificates. 


By Senators Hobbs and Fraser. 


Senate Committee on Financial Institutions, Housing & 
Insurance 
House Committee on Judiciary 
Background: When selling a condominium unit, the unit 
owner is to provide the purchaser with a resale certificate 
prior to entering into any contract for the sale or convey- 
ance of the unit. A resale certificate is not required if (1) 
delivery of a public offering statement is required, or (2) 
the unit owner is otherwise exempt from providing a resale 
certificate, such as when the unit is sold under foreclosure. 
A resale certificate is signed by an officer or autho- 
rized agent of the condominium association and the certif- 
icate is based on the books and records of the association, 
including: 
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a statement disclosing any right of first refusal or 
other restraint on the free alienability of the unit 
contained in the declaration; 

a statement setting forth the amount of the monthly 
common expense assessment and any unpaid com- 
mon expense or special assessment currently due and 
payable from the selling unit owner, and a statement 
of any special assessments that have been levied 
against the unit which have not been paid even 
though they are not yet due; 

a statement, which must be current to within 45 days, 
of any common expenses or special assessments 
against any unit in the condominium that are past due 
over 30 days; 

a statement, which must be current to within 45 days, 
of any obligation of the association which is past due 
over 30 days; 

a statement of any other fees payable by unit owners; 
a statement of any anticipated repair or replacement 
cost in excess of 5 percent of the annual budget of the 
association that has been approved by the board of 
directors; 

a statement of the amount of any reserves for repair 
or replacement, and of any portions of those reserves 
currently designated by the association for any 
specified projects; 

the annual financial statement of the association, 
including the audit report, if it has been prepared, for 
the year immediately preceding the current year; 

a balance sheet and a revenue and expense statement 
of the association prepared on an accrual basis, which 
must be current to within 120 days; 

the current operating budget of the association; 

a statement of any unsatisfied judgments against the 
association and the status of any pending suits or 
legal proceedings in which the association is a 
plaintiff or defendant; 

a statement describing any insurance coverage 
provided for the benefit of unit owners; 

a statement as to whether there are any alterations or 
improvements to the unit or to the limited common 
elements assigned thereto that violate any provision 
of the declaration; 

a statement of the number of units, if any, still owned 
by the declarant, whether the declarant has trans- 
ferred control of the association to the unit owners, 
and the date of such transfer; 

a statement as to whether there are any violations of 
the health or building codes with respect to the unit, 
the limited common elements assigned thereto, or any 
other portion of the condominium; 


e a statement of the remaining term of any leasehold 
estate affecting the condominium and the provisions 
governing any extension or renewal thereof; 

e a copy of the declaration, the bylaws, the rules or reg- 
ulations of the association, the association's current 
reserve study, if any, and any other information rea- 
sonably requested by mortgagees of prospective 
purchasers of units; 

e a Statement as to whether the units or common ele- 
ments of the condominium are covered by a qualified 
warranty, and a history of claims under any such 
warranty; and 

e ifthe association does not have a reserve study, then a 
disclosure as proscribed by law. 

When a unit owner requests a resale certificate and 
provides any fee as may be required, the association is to 
provide the certificate within ten days of the request. A 
reasonable charge for a resale certificate may not exceed 
$150. 

Summary: A reasonable charge for a resale certificate 
may not exceed $275. 

Votes on Final Passage: 

Senate 46 3 

House 74 17 


Effective: July 22, 2011 
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Authorizing prize-linked savings deposits. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Kilmer, 
Hobbs, Carrell, Keiser and Kohl-Welles). 


Senate Committee on Labor, Commerce & Consumer 

Protection 
House Committee on State Government & Tribal Affairs 
Background: The percentage of workers who said they 
have less than $10,000 in savings grew to 43 percent in 
2010, from 39 percent in 2009, according to the Employee 
Benefit Research Institute's annual Retirement Confi- 
dence Survey. The U.S. Bureau of Economic Analysis re- 
ported in February 2007, that the rate of personal savings 
has declined steadily since the 1980s and in 2005 was neg- 
ative for the first time since 1933. This has raised con- 
cerns about families ability to save enough for retirement 
and for protection against financial setbacks. Financial in- 
stitutions play a significant role in exploring creative 
options to increase personal savings. 

Current law permits a business to conduct a promo- 
tional contest of chance if a prize and chance are involved 
but the element of consideration is not. A promotional 
contest of chance is not gambling as it is defined in RCW 
9.46.0237. 
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A financial institution is defined in state law as a bank, 
trust company, mutual savings bank, savings and loan as- 
sociation, or credit union authorized to do business and ac- 
cept deposits in this state under state or federal law. The 
Washington State Department of Financial Institutions 
(DFI) regulates and examines a variety of state chartered 
financial services. DFI also provides education to the 
public to protect consumers from financial fraud. 

Credit unions are financial institutions formed by an 
organized group of people with a common bond. Mem- 
bers of credit unions pool their assets to provide loans and 
other financial services to each other. They are not-for- 
profit cooperatives, owned by members and operated by 
mostly volunteer boards. Credit unions are chartered and 
supervised by the National Credit Union Administration. 

Mutual savings banks are financial institutions char- 
tered through the state or federal government for the pur- 
pose of saving and investing savings in mortgages, loans, 
stocks and bonds, and other securities. 

Banks are financial institutions which are corporations 
with the ability to invest in bonds, notes, and investment 
securities. 


Summary: Financial institutions are conditionally 
authorized to conduct a promotional contest of chance. 

A promotional contest of chance is defined in statute. 
Depositors in a savings account, certificate of deposit, or 
any other savings program of the financial institution con- 
ducting a promotional contest of chance are eligible to re- 
ceive a prize in a drawing. This can be for an annual 
drawing if they retain funds in their account for at least one 
year, or it can be for other drawings for which depositors 
may be eligible. Those eligible to receive a prize are not 
required to pay for, or purchase, any services or goods 
other than the participation in the savings program. 

In order to conduct a promotional contest of chance, a 
financial institution must get approval from its board of di- 
rectors. A financial institution cannot conduct a promo- 
tional contest of chance if it is likely to adversely affect the 
institution's safety or soundness, harm the institution's rep- 
utation, or mislead the institution's members or the general 
public. The director of DFI is given authority to examine 
banks, mutual savings banks, and credit unions which are 
conducting a promotional contest of chance. DFI may is- 
sue a cease and desist order for violations under this act. 
Financial institutions must maintain sufficient audit 
records and make them available to DFI if requested. 


Banks, trust companies, and mutual savings banks are 
given authority to conduct a promotional contest of chance 
only if the director of DFI finds that a federal regulatory 
agency has interpreted federal law to permit them to 
conduct a promotional contest of chance. 
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Votes on Final Passage: 


Senate 46 2 
House 91 2 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2011 
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Requiring a definition of "resident" for purposes of the al- 
location method used to distribute federal forest revenue 
to schools. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators Honeyford, 
Morton, Swecker and Becker; by request of 
Superintendent of Public Instruction). 


Senate Committee on Early Learning & K-12 Education 

Senate Committee on Ways & Means 

House Committee on Education 

House Committee on Education Appropriations & 
Oversight 


Background: The Washington State Constitution re- 
quires the state to provide basic education for its citizens. 
In fulfillment of this responsibility, the Superintendent of 
Public Instruction (SPI) calculates for each of the school 
districts a basic education allocation (BEA). Under cur- 
rent Washington State practices, Federal Forest Funds re- 
ceived from the federal government pursuant to federal 
law for the benefit of any particular school district are de- 
ducted from its total BEA. In other words, for every dollar 
received by a school district under federal law, there is a 
corresponding dollar reduction in the BEA received by 
that school district from the state up to the full amount of 
the district's BEA. 

In 1989 the courts held that Congress intended to sin- 
gle out Skamania County and its school districts for a spe- 
cial benefit. It held that the school districts in Skamania 
county may use the Federal Forest Funds allotted to them 
without being penalized by a corresponding complete re- 
duction in their BEAs as it would violate the Supremacy 
Clause of the United States Constitution. Therefore, 30 
percent of the federal forest revenue is deducted from Ska- 
mania County school districts' BEA, leaving 70 percent to 
be distributed among the districts. 

Currently, the distribution of Skamania County Feder- 
al Forest Funds to districts within the county is affected by 
enrollments of non-resident students in alternative learn- 
ing education (ALE) programs. A district with high ALE 
enrollments originating from other parts of the state re- 
ceive a larger proportional share of county revenues than 
would otherwise be received. 

Summary: SPI must distribute funds received from the 
federal government to counties for school districts in their 
respective counties in proportion of the number of resident 
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full-time equivalent students enrolled in each public 
school district to the number of resident full-time equiva- 
lent students enrolled in public schools in the county. SPI 
must adopt rules regarding the definition of resident pro- 
vided that the impact of federal funds distribution be con- 
sidered with regard to alternative learning experience 
students. This must be completed by September 1, 2011. 
Votes on Final Passage: 


Senate 48 0 
House 94 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2011 
September 1, 2011 (Section 1) 
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Modifying the authority of a watershed management 
partnership. 


By Senators Roach and Tom. 


Senate Committee on Environment, Water & Energy 
House Committee on Judiciary 


Background: The Interlocal Cooperation Act allows 
public agencies to enter into agreements with one another 
for joint or cooperative action. Any power, privilege, or 
authority held by a public agency may be exercised jointly 
with one or more other public agencies having the same 
power, privilege, or authority. A public agency for pur- 
poses of interlocal agreements includes any agency, 
political subdivision, or unit of local government. 

Public agencies may enter into interlocal agreements 
to form a watershed management partnership (partner- 
ship) to implement all or parts of a watershed management 
plan including coordination and oversight of plan imple- 
mentation. If two or more entities with the power of emi- 
nent domain join to form a partnership, then the 
partnership itself will have the power of eminent domain 
as well. The power of eminent domain may not extend to 
a separate legal entity created by a partnership. 

The separate legal entity created by a partnership to 
conduct the operations of the partnership may exercise the 
power of eminent domain if: 

e the partnership was formed before July 1, 2006; 

e all of the public agencies that form the partnership 
have the power of eminent domain; 

e the partnership is governed by a board of directors 
consisting entirely of elected officials from the cities 
and districts constituting the partnership; and 

e eminent domain authority is exercised only for those 
utility purposes for which the partnership was formed 
and solely for providing water services to its 
customers. 


A partnership must comply with certain requirements 
before exercising eminent domain powers. The partner- 
ship must comply with statutory notice requirements and 
must provide notice 30 days before the partnership board 
authorizes condemnation to the city, town, or county 
having jurisdiction over the subject property. 

Additionally, the partnership must enter into an in- 
terlocal agreement with a city to allow eminent domain 
within that city if the city is not a member of the partner- 
ship and has water or sewer service areas within one-half 
mile of Lake Tapps or within five miles upstream from 
Lake Tapps along the White River. A process is created 
for a city located within this area to file and resolve a claim 
that the partnership's Lake Tapps water supply operations 
have a negative impact on the city's water supplies. If a 
court determines that there has been a negative impact to 
the city, the partnership must implement a remedy accept- 
able to the city, and if the city and partnership do not agree 
on a remedy, the court must establish the terms of a 
remedy. 

Summary: The requirement that the partnership enter 
into an interlocal agreement with a city to allow eminent 
domain within that city if the city is not a member of the 
partnership and has water or sewer service areas within 
one-half mile of Lake Tapps or within five miles upstream 
from Lake Tapps along the White River is repealed. Ad- 
ditionally, the process for a city located within this area to 
file and resolve a claim that the partnership's Lake Tapps 
water supply operations have a negative impact on the 
city's water supplies is removed. 

Votes on Final Passage: 


Senate 42 6 
House 62 32 


Effective: July 22, 2011 
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Addressing motorcycle profiling. 


By Senators Hargrove, Pflug, Kline, Regala, Harper, 
Carrell, Keiser, Nelson, Sheldon, Conway and Shin. 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 
Preparedness 

Background: Profiling occurs when a law enforcement 
officer singles out a suspect that has certain characteristics 
the officer believes are consistent with a class of persons 
who are more likely than others to commit crimes. With 
respect to profiling based on race, local law enforcement 
agencies must (1) adopt a written policy designed to con- 
demn and prevent racial profiling; (2) review and audit 
their existing procedures, practices, and training to ensure 
that they do not enable or foster racial profiling; (3) con- 
tinue training to address the issues relating to racial 
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profiling; (4) ensure that they have a citizen complaint 
process in place; (5) work with minority groups to appro- 
priately address racial profiling; and (6) collect demo- 
graphic data on traffic stops and analyze the data to ensure 
that racial profiling is not occurring. 

The Washington Association of Sheriffs and Police 

Chiefs (WASPC) and the Criminal Justice Training Com- 
mission (CJTC) must ensure that issues related to racial 
profiling are addressed in basic law enforcement training 
and offered in regional training for in-service law 
enforcement officers. 
Summary: The CJTC must ensure that issues related to 
motorcycle profiling are addressed in basic law enforce- 
ment training and offered to in-service law enforcement 
officers. 


Local law enforcement agencies must add a statement 
condemning motorcycle profiling to existing policies 
regarding profiling. 

"Motorcycle profiling" is defined as the illegal use of 
the fact that a person rides a motorcycle or wears motorcy- 
cle-related paraphernalia as a factor in deciding to stop and 
question, take enforcement action, arrest, or search a per- 
son or vehicle with or without legal basis under the United 
States Constitution or the Washington Constitution. 

Votes on Final Passage: 


Senate 48 0 
House 91 0 


Effective: July 22, 2011 


ESSB 5253 
C318 L 11 


Concerning tax increment financing for landscape 
conservation and local infrastructure. 


By Senate Committee on Government Operations, Tribal 
Relations & Elections (originally sponsored by Senators 
White, Swecker, Nelson, Litzow and Harper). 


Senate Committee on Government Operations, Tribal 
Relations & Elections 
House Committee on Local Government 
House Committee on Ways & Means 
Background: The Growth Management Act (GMA) is 
the comprehensive land use planning framework for coun- 
ty and city governments in Washington. Enacted in 1990 
and 1991, the GMA establishes numerous planning re- 
quirements for counties and cities obligated by mandate or 
choice to fully plan under the GMA (planning jurisdic- 
tions), and a reduced number of directives for all other 
counties and cities. Twenty-nine of Washington's 39 
counties, and the cities within those counties, are planning 
jurisdictions. 
Public infrastructure funding is accomplished in a 
number of different ways in the state. The Legislature has, 
in recent years, examined a number of ways to increase 


271 


ESSB 5253 


investment in public infrastructure in the state. Tax incre- 
ment financing is a method of redistributing increased tax 
revenues within a geographic area resulting from a public 
investment to pay for the bonds required to construct a 
project. 

A number of tax increment financing programs have 
been created in the state: in 2001 the Legislature created 
the Community Revitalization Financing Program; in 
2006 the Local Infrastructure Financing Tool Program was 
created by the Legislature; and in 2009 the Legislature 
created the Local Revitalization Financing Program. 

A transfer of development rights (TDR) occurs when 
a qualifying land owner, through a permanent deed restric- 
tion, severs potential development rights from a property 
and transfers them to a recipient for use on a different 
property. In TDR transactions, transferred rights are gen- 
erally shifted from sending areas with lower population 
densities to receiving areas with higher population densi- 
ties. The monetary values associated with transferred 
rights constitute compensation to a land owner for devel- 
opment that may have otherwise occurred on the 
transferring property. 

In 2007 the Legislature directed the Department of 
Community, Trade, and Economic Development, now the 
Department of Commerce (Commerce), to fund a process 
to develop a regional TDR program that corresponds with 
the GMA. The legislation specified that the TDR program 
must encourage King, Kitsap, Pierce, and Snohomish 
counties, and the cities within, to participate in the devel- 
opment and implementation of regional frameworks and 
mechanisms for TDR programs. In 2009 the Legislature 
directed Commerce to establish a regional TDR program 
to foster voluntary local government participation that will 
result in the transfer of development rights between 
jurisdictions in central Puget Sound counties and cities. 

The Puget Sound Regional Council (PSRC) is an as- 
sociation of cities, towns, counties, ports, and state agen- 
cies that serves as a forum for developing policies and 
making decisions about regional growth and transporta- 
tion issues in the four county central Puget Sound region. 
Membership of the PSRC includes King, Kitsap, Pierce, 
and Snohomish counties, 72 cities and towns, four port 
districts, and transit agencies and tribes within the region. 
Two state agencies, the Department of Transportation and 
the Transportation Commission, are also members of the 
PSRC. 


Summary: An eligible county, defined as a county that 
borders Puget Sound, has 600,000 or more residents, and 
that has an established TDR program, must designate all 
agricultural and forest land of long-term commercial sig- 
nificance within its jurisdiction as sending areas under its 
TDR program. An eligible county must calculate the 
number of development rights from agricultural and forest 
land of long-term commercial significance that are eligible 
for transfer to receiving cities. The number of transferable 
development rights does not include certain development 
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rights from agricultural and forest lands of long-term com- 
mercial significance that have been removed or extin- 
guished through a conservation easement, mitigation, or a 
habitat restoration plan. 


An eligible county may designate rural zoned lands as 
available for transfer to receiving cities if 50 percent or 
more of the agricultural and forest land of long-term com- 
mercial significance in the county has already been pro- 
tected through a permanent conservation easement or is 
owned for conservation purposes. The portion of rural 
zoned lands available for transfer must not exceed 1500 
development rights. Additionally, the rural zoned lands 
must be identified either: 

e by the county as top conservation priorities because 
they meet certain criteria; or 

e as highly important to the water quality of Puget 
Sound. 


On or before September 1, 2011, each eligible county 
must report to the PSRC the total number of transferable 
development rights within the eligible county that may be 
available for allocation to receiving cities. The PSRC 
must allocate the total number of development rights 
among the receiving cities in consultation with eligible 
counties and based on certain factors. On or before March 
1, 2012, the PSRC must report to each receiving city and 
to Commerce each receiving city's share of transferred de- 
velopment rights. A receiving city may, by interlocal 
agreement, transfer all or a portion of its transferred devel- 
opment rights to another receiving city. A receiving city 
is defined as any incorporated city within an eligible coun- 
ty that has a population plus employment of 22,500 or 
more. 

A receiving city becomes a sponsoring city by: 

e accepting all or a portion of its transferred 
development rights; 

e adopting a development plan for infrastructure; and 

* creating one or more local infrastructure project 
areas. 

A development plan for infrastructure must: 

e be developed in consultation with the Department of 
Transportation and the county where the local 
infrastructure project area to be created is located; 

e be consistent with any TDR policies or development 
regulations adopted by the sponsoring city; 

e specify the public improvements to be financed using 
local infrastructure project financing; 

e estimate the number of transferred development 
rights that will be used within the local infrastructure 
project area; and 

e estimate the cost of the public improvements. 

Before creating a local infrastructure project area, a 
sponsoring city must (1) adopt TDR policies or implement 
development regulations, or (2) make a finding that it will 
either receive its transferred development rights in a local 


infrastructure project area or purchase its transferred de- 
velopment rights to be held in reserve by the sponsoring 
city and used in future development. 

To create a local infrastructure project area, a sponsor- 
ing city must adopt an ordinance or resolution that de- 
scribes the proposed public improvements and the 
boundaries of the local infrastructure project area. Before 
adopting an ordinance or resolution creating a local infra- 
structure project area, a sponsoring city must provide no- 
tice to the county assessor, county treasurer, and the 
county within the proposed local infrastructure project 
area and hold a public hearing on the proposed formation. 
A sponsoring city may adopt an element to its comprehen- 
sive plan and associated development regulations to apply 
within a local infrastructure project area. 


The designation of a local infrastructure project area is 
subject to limitations, including, but not limited to: 

e the area be contiguous tracts of land; 

e the public improvements be financed with local 
infrastructure project financing; 

e the area not contain more than 25 percent of the total 
assessed value of taxable property within the 
sponsoring city; 

e there is no overlap of the boundaries of each local 
infrastructure project area; and 

e all local infrastructure project areas created by the 
sponsoring city comprise an area in which the 
transferred development rights will be used. 


The county and the sponsoring city must receive that 
portion of its regular property taxes produced by the rate 
of tax levied by or for the county and the city on the prop- 
erty tax allocation revenue base value for that local infra- 
structure project area. The sponsoring city must receive an 
additional portion of the regular property taxes levied by it 
and by or for the county and the city upon the property tax 
allocation revenue value within the local infrastructure 
project area. The portion of the tax receipts distributed to 
the sponsoring city may only be used to finance public im- 
provement costs within the local infrastructure project ar- 
ea. Participating taxing districts must allow the use of all 
of their local property tax allocation revenues for local in- 
frastructure project financing. The property tax allocation 
terminates when local infrastructure project financing is 
no longer used for costs of public improvements or based 
on certain threshold levels. 

The eligible counties, in collaboration with sponsor- 
ing cities, must provide a report to Commerce by March 1 
of every other year that contains certain information. 
Votes on Final Passage: 


Senate 30 18 
House 62 35 (House amended) 
Senate 29 19 (Senate concurred) 


Effective: July 22, 2011 
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SSB 5271 
C247 L 11 


Regarding abandoned or derelict vessels. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Rockefeller, 
Swecker, Ranker, Morton, Sheldon, Delvin, Schoesler, 
Regala, Nelson, Fraser, Kilmer, Shin and Kline; by request 
of Commissioner of Public Lands). 


Senate Committee on Natural Resources & Marine Waters 
House Committee on Judiciary 


Background: In 2002 the Legislature established what 
has become known as the Derelict Vessel Removal Pro- 
gram (DVRP), which is administrated by the Department 
of Natural Resources (DNR). 

Authorized Public Entities. Certain state agencies and 
local governments, including DNR, may take custody and 
dispose of abandoned or derelict vessels on or above 
aquatic lands within their jurisdiction. Such agencies are 
known as authorized public entities (APEs). A marina 
may contract with a local government to serve as the APE 
for derelict vessel removal, but current law does not spe- 
cifically authorize such actions to cover abandoned 
vessels. 

Reimbursement for Vessel Removals. An abandoned 
or derelict vessel owner must generally reimburse an APE 
for reasonable removal and disposal costs. An APE may, 
however, seek reimbursement of up to 90 percent of such 
costs from DNR if the owner is unknown or insolvent. Al- 
though ports are APEs, a separate provision of law cover- 
ing ports references the reimbursement rate as 75 percent 
of removal and disposal costs. 

DVRP reimbursement funding comes primarily from 
a $2 surcharge on vessel registrations, as well as a tempo- 
rary additional $1 surcharge on vessel registrations 
imposed until 2014. 

Criminal Liability. It is a misdemeanor to cause a 

vessel to become abandoned or derelict. 
Summary: Criminal Liability. In addition to the current 
prohibition against a person causing a vessel to become 
abandoned or derelict, a person who intentionally and 
without authorization causes a vessel to sink, break up, or 
block a navigation channel is subject to a misdemeanor. 

Marina Participation in the DVRP. Marinas may con- 
tract with a local government for the removal of an aban- 
doned as well as a derelict vessel. 

Reimbursement Rate for Ports. The reimbursement 
rate for abandoned and derelict vessels removals by ports 
is increased from 75 to 90 percent, which is consistent 
with the rate provided for APEs generally. 

Limited Liability for APEs. An APE, or entity con- 
tracting with an APE, is not civilly liable when taking an 
action under DVRP authority unless that action 
constitutes gross negligence or willful or wanton 
misconduct. 
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Votes on Final Passage: 


Senate 47 0 
House 93 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 22, 2011 


SB 5278 
C175L 11 


Addressing information contained in rate notices under the 
industrial insurance laws. 


By Senators Holmquist Newbry and King. 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Labor & Workforce Development 


Background: Expenses relating to industrial safety and 
health services of the Department of Labor and Industries 
(L&I) that pertain to workers' compensation are paid by 
L&I and financed by premiums and assessments collected 
from the state fund and self-insured employers. In addi- 
tion to paying workers' compensation benefits and admin- 
istrative costs, premiums are used to fund other programs 
and services, including L&l's Division of Occupational 
Safety and Health, the Department of Environmental and 
Occupational Health Sciences at the University of Wash- 
ington, and specialty compliance services at L&I which 
include the apprenticeship and employment standards 
programs. 

Summary: Rate notices must include an accounting that 
clearly identifies all programs and services that are fi- 
nanced in whole or in part by state fund premiums or 
self-insurers' administrative assessments. 

Votes on Final Passage: 

Senate 49 0 

House 97 0 


Effective: July 22, 2011 


SB 5289 
C26L11E1 


Concerning a business and occupation tax deduction for 
payments made to certain property management 
companies for personnel performing on-site functions. 


By Senators Murray and Zarelli. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: Property owners often hire property man- 
agement companies to manage their real property. Fre- 
quently, the property management companies also manage 
the personnel who perform the necessary services at the 
property location. 
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Under legislation adopted in 1998, property manage- 
ment companies are not responsible for paying business 
and occupation (B&O) taxes on amounts they receive for 
and pay to an on-site employee when (1) the employee 
works primarily at the owner's property; (2) the employ- 
ee's duties include leasing property units, maintaining the 
property, collecting rents, or similar activities; and (3) un- 
der the property management agreement, the employee's 
compensation is the ultimate obligation of the property 
owner, and all actions, including hiring, firing, compensa- 
tion, and conditions of employment, taken by the property 
manager are subject to the approval of the property owner. 
The money must be paid from a property management 
trust account. 

In 2010 Second Engrossed Substitute Senate Bill 6143 
narrowed the B&O tax exemption covering property man- 
agement companies for amounts received from a property 
owner for compensation of on-site personnel to apply only 
to (1) nonprofit property management companies; and (2) 
property management companies receiving amounts from 
a housing authority for compensation of on-site personnel. 
However, because of the nature of how housing authorities 
and non-profit management companies are organized in 
the area of low-income housing, they do not always 
qualify for the exemption provided in 2010. 


Summary: A B&O tax deduction is permitted for 
amounts that (1) a nonprofit property management compa- 
ny receives for compensating on-site employees from the 
owner of property; (2) a property management company 
receives for compensating on-site employees from a hous- 
ing authority; and (3) a property management company re- 
ceives for compensating on-site employees from a limited 
liability company or limited partnership of which the sole 
managing member or sole general partner is a housing 
authority. 

The B&O tax exemption is repealed for amounts re- 
ceived by (1) a nonprofit property management company 
from a property owner for compensation of on-site person- 
nel paid from a property management trust account; and 
(2) a property management company from a housing au- 
thority for compensation of on-site personnel paid from a 
property management trust account. 

The definition for on-site personnel is changed to a 
definition of personnel performing on-site functions. The 
new definition enables personnel to work at the owner's 
property or centrally perform on-site functions, rather than 
to require that they work primarily at the owner's property. 


The definition of nonprofit management company is 
modified to (1) require an organization to qualify for a 
property tax exemption for providing property manage- 
ment services for low-income housing in addition to the 
current requirement of being a 501(c) federally tax-ex- 
empt organization; and (2) include public corporations es- 
tablished by cities, towns, or counties for limited and 
specified purposes. 


Votes on Final Passage: 
Senate 44 0 


First Special Session 


Senate 42 0 
House 85 3 (House amended) 
House 90 0 (House receded) 


Effective: August 24, 2011 


SB 5295 
C50L 11 


Regarding leases of irrigation district property. 


By Senators Delvin, Swecker, Schoesler, Holmquist 
Newbry, Honeyford and Hewitt. 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Local Government 


Background: Irrigation districts provide construction, 
improvement, maintenance, and operation of irrigation 
systems. Irrigation districts may also provide drainage, 
domestic water supply, and electric power facilities. A 
board of three, five, or seven elected directors manages 
each irrigation district. 

An irrigation district may sell or lease its real property 
if the property is not needed by the district and public no- 
tice is given by publishing in a local newspaper at least 
once a week for three consecutive weeks. 

The district has the following options with regard to 
this property: 

e lease the property from year to year; 

e give the lessee the option to purchase the property; 

e sell the property on contract for deferred payments; 

e sell the property pursuant to a promissory note 
secured by a mortgage or deed of trust; or 

e sell the property for cash and conveyance by deed. 

The board must make record of the real property sale 
or lease price. This price must be not less than the reason- 
able market value of the property unless the property is do- 
nated for highway or public utility purposes that enhance 
the value of the district's remaining property more than the 
value of the donated land. 

Summary: An irrigation district may lease real property 
it owns for a duration determined by its board. The 
restriction for a year-to-year lease is deleted. 

Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 22, 2011 
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SSB 5300 
cC99L11 


Enhancing the use of Washington natural resources in 
public buildings. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Hargrove and 
Ranker). 


Senate Committee on Natural Resources & Marine Waters 
House Committee on Capital Budget 


Background: In 2005 the Legislature enacted High-Per- 
formance Building Standards requiring all major facility 
projects funded in the capital budget, or projects financed 
through a financing contract as established by law, to be 
designed, constructed, and certified to at least the United 
States Green Building Council Leadership in Energy and 
Environmental Design (LEED™) Silver standard. This 
requirement applies to any entity, including public agen- 
cies and public school districts, although the school dis- 
tricts may use the Washington Sustainable School Design 
Protocol. 

The stated purpose of the standard is to improve the 
built environment and emphasize design and construction 
practices that reduce energy consumption and water use, 
improve indoor air quality, and minimize the impact on the 
natural environment. 

LEED™ is a fee-based third-party certification. It is 
based on a point system, focusing on six major areas: sus- 
tainable sites; water efficiency; energy and atmosphere; 
materials and resources; indoor environmental quality; 
and innovation and design process. LEED™ certification 
has four ranks: LEED™ Certified, LEED™ Silver, 
LEED™ Gold, and LEED™ Platinum. 

LEED™ and the related logo is a trademark owned by 
the U.S. Green Building Council and is used with 
permission. 

Summary: When determining compliance with the re- 
quirement for a project to be designed, constructed, and 
certified to at least the LEED™ Silver standard, the De- 
partment of General Administration and the Superinten- 
dent of Public Instruction must credit one additional point 
for a project that uses wood products with a third party cer- 
tification or from forests regulated under Washington's 
Forest Practices Act. 

Votes on Final Passage: 


Senate 46 2 
House 95 2 


Effective: July 22, 2011 
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SB 5304 
C304L 11 


Requiring forecasting of caseloads of the Washington 
college bound scholarship program. 


By Senators Kilmer, Brown, Rockefeller, Tom, Murray, 
McAuliffe and Shin. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: College Bound Scholarship Program. The 
College Bound Scholarship Program provides financial 


assistance for up to five years to low-income students at- 
tending public two- and four-year colleges and universi- 
ties and certain accredited independent colleges, 
universities, and career schools in Washington. To be eli- 
gible, students must qualify for free or reduced-price 
lunches and sign a pledge during seventh or eighth grade 
that includes a commitment to graduate from high school 
with at least a C average and with no felony convictions. 
If, at graduation from high school, the student's family in- 
come does not exceed 65 percent of the state median fam- 
ily income, the student will receive a scholarship for the 
amount of tuition and required fees not covered by other 
forms of assistance, such as the State Need Grant, plus 
$500 for books and materials. 

Caseload Forecast Council. The Caseload Forecast 
Council is responsible for developing forecasts for the 
changing caseloads in state entitlement programs. The 
caseload forecast is formally adopted by a council of six 
individuals, two appointed by the Governor and four ap- 
pointed by the two largest political caucuses in the Senate 
and the House of Representatives. Caseload forecasts ad- 
opted by the council, along with any unofficial forecasts, 
are submitted to the Governor and the members of the leg- 
islative fiscal committees to facilitate budget 
development. 

Summary: The Caseload Forecast Council is required to 
forecast the anticipated number of students eligible for the 
College Bound Scholarship Program who are also expect- 
ed to attend an institution of higher education. The Case- 
load Forecast Council is required to submit this forecast to 
the Governor and the members of the legislative fiscal 
committees to facilitate budget development. 

Votes on Final Passage: 


Senate 34 13 
House 90 2 (House amended) 
Senate 44 2 (Senate concurred) 


Effective: July 22, 2011 
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ESSB 5307 
C32L11 


Concerning evaluating military training and experience 
toward meeting licensing requirements in medical 
professions. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Kilmer, Hewitt, Regala, 
Conway, Kastama, Hobbs, King, Rockefeller, Swecker 
and Roach). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: The Department of Health (DOH) licenses 
health care professionals in accordance with statutory re- 
quirements. These requirements often include educational 
components, successful passage of examinations, com- 
pleted apprenticeship programs, and experience 
components. 

Summary: People with military training and experience 
may count that training and experience towards profes- 
sional licensing requirements unless that profession's reg- 
ulatory body determines that the training and experience is 
not substantially equivalent to the standards of this state. 
This applies to the following health care professions: dis- 
pensing opticians, ocularists, osteopathic physician assis- 
tants, pharmacy assistants, physician assistants, 
emergency medical technicians, physical therapists, radio- 
logic technologists, nursing assistants, respiratory care 
practitioners, health care assistants, surgical technologists, 
dental assistants, and denturists. 

Votes on Final Passage: 


Senate 46 0 
House 93 0 


Effective: July 22, 2011 


SSB 5326 
C372L 11 


Concerning negligent driving resulting in substantial bodi- 
ly harm, great bodily harm, or death of a vulnerable user 
of a public way. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Zarelli, Kohl-Welles, Nelson, 
Rockefeller and White). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Under current law, a person is guilty of 
negligent driving in the second degree if that person oper- 
ates a motor vehicle in a manner that is both negligent and 
endangers or is likely to endanger any person or property. 
Negligent driving in the second degree is an infraction and 
is subject to a fine of $250. 


For purposes of this infraction, negligent is defined as 

the failure to exercise ordinary care, and is the doing of 
some act that a reasonably careful person would not do un- 
der the same or similar circumstances or the failure to do 
something that a reasonably careful person would do 
under the same or similar circumstances. 
Summary: Vulnerable user of the public way is defined 
as a pedestrian, person riding an animal; or a person oper- 
ating a farm tractor, a bicycle, an electric assisted bicycle, 
an electric personal assistive mobility device, a moped, a 
motor-driven cycle; a motorcycle; or a motorized foot 
scooter. 


A new traffic infraction is created. A person commits 
the traffic infraction if, while operating a vehicle under cir- 
cumstances that constitute negligent driving in the second 
degree, the person proximately causes the death, great 
bodily harm, or substantial bodily harm of a vulnerable 
user of the public way. The law enforcement officer or 
prosecuting authority issuing the notice of infraction must 
state on the notice that the offense was a proximate cause 
of death, great bodily harm, or substantial bodily harm of 
a vulnerable user of a public way. 

In addition to paying the fine levied for negligent driv- 
ing in the second degree, a person who has committed this 
infraction must pay a fine fixed by the court in an amount 
of at least $1,000 but not to exceed $5,000 and have his or 
her driving privileges suspended for 90 days. 


However, a person who requests and personally ap- 
pears for a hearing may request to instead pay a penalty of 
$250; attend traffic school for a number of days to be de- 
termined by the court; perform up to 100 hours of commu- 
nity service related to driver improvement and providing 
public education on traffic safety, as determined by the 
court; and submit certification to the court that the person 
has completed the requirements. If a person fails to com- 
plete the required traffic safety and community service re- 
quirements within one year of the date of the violation, a 
court must asses a fine in an amount between $1,000 and 
$5,000 and suspend the person's driving privileges for 90 
days. The court has discretion to extend the period of time 
in which the person must complete the requirements. 

A person whose license is suspended as a result of a 
violation of this infraction and who is found operating a 
motor vehicle during the suspension is guilty of driving 
while license suspended in the second degree. 

The infraction created under this act may not be 
deferred. 

Votes on Final Passage: 


Senate 43 5 
House 61 32 
Senate 44 2 


Effective: July 1, 2012 


(House amended) 
(Senate concurred) 


SSB 5337 


SSB 5337 
C51L 11 


Authorizing the provision of financial assistance to pri- 
vately owned airports available for general use of the 
public. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Stevens, Pflug, Honeyford, Swecker 
and Roach). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Aircraft owners and dealers pay a variety 
of taxes and fees that are deposited in whole or in part to 
the Aeronautics Account. Sources of revenue in the Aero- 
nautics Account also include federal airport development 
grants, federal airport planning grants, and other federal 
sources. State levied taxes and fees include: 

e Aircraft Excise Tax, between $20 and $125 annually; 

e Aircraft Fuel Tax, $0.11 per gallon; 

e Aircraft Dealers License Fee, $75 annually; and 

e Aircraft Registration Fee, $15 annually. 

The Washington State Department of Transportation, 
Aviation Division (WSDOT-Aviation) uses funds in the 
Aeronautics Account to make grants or loans to munici- 
palities and federally recognized Indian tribes for the ac- 
quisition, construction, improvement, maintenance, or 
operation of an airport that is available for general use of 
the public. 

Summary: Allows privately-owned airports that are 
available for general use of the public to be eligible for 
grants or loans from WSDOT-Aviation. Additionally, 
WSDOT is directed to establish, through rule, criteria for 
grants and loans administered by WSDOT-Aviation. 
Votes on Final Passage: 


Senate 46 0 
House 91 3 


Effective: July 22, 2011 


SSB 5350 
C279L 11 


Concerning the unlawful dumping of solid waste. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Honeyford, Morton, 
Swecker, Delvin and Schoesler). 


Senate Committee on Environment, Water & Energy 
House Committee on Environment 

Background: There is a comprehensive statewide pro- 
gram for handling, recovering, and recycling solid waste 
to prevent pollution and conserve the resources of the 
state. Each county must prepare a coordinated, compre- 
hensive solid waste management plan and adopt 
regulations or ordinances to implement the plan. 
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SSB 5352 


The Department of Ecologyreviewsand approves lo- 
cally issued permits and solid waste management plans, 
and defines minimum functional standards for all types of 
solid waste facilities. The sites and facilities must meet 
certain criteria to protect the environment and human 
health. 

Local governments have the primary responsibility to 
manage solid waste. The local jurisdictions permit solid 
waste disposal sites and facilities, as well as enforce envi- 
ronmental regulations and ordinances governing illegal 
dumping. It is illegal to dump or allow solid waste to be 
dumped anywhere except at a permitted solid waste site or 
facility. However, a person may dump his or her own solid 
waste onto his or her property so long as it is not in 
violation of any statutes or does not create a nuisance. 

A person who illegally dumps solid waste must pay 
$50 per cubic foot of litter or twice the amount of the ac- 
tual cleanup, whichever is greater. One-half of the restitu- 
tion payment is distributed to the property owner where 
the illegal dumping occurred and the other half goes to the 
local health department investigating the incident. The 
court may, with permission from the landowner, allow the 
person to cleanup and remove litter from the property in 
lieu of, or in addition to, cleanup restitution payment. 


Summary: The enforcing authority must take reasonable 
action to determine and identify the person responsible for 
illegal dumping before requiring the property owner to 
clean up the site. 

Local health jurisdictions receiving restitution pay- 
ment for illegal dumping must use one-half of the amount 
received to assist property owners with cleanup of illegal 
dumping where the responsible person cannot be deter- 
mined. A landowner is not entitled to any restitution if the 
landowner gave written permission authorizing the litter- 
ing, in which case the entire restitution payment must be 
provided to the local health department investigating the 
incident. In addition to restitution payment, the court may 
also require a person to remove and properly dispose of 
litter from the property. 

Votes on Final Passage: 

Senate 49 0 
House 93 0 
Senate 47 0 


Effective: July 22, 2011 


(House amended) 
(Senate concurred) 


SSB 5352 
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Regarding providing eyeglasses to medicaid enrollees. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Honeyford, Regala and 
Swecker). 
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Senate Committee on Human Services & Corrections 
House Committee on Public Safety & Emergency 

Preparedness 
Background: Current law authorizes the Department of 
Corrections (DOC) to operate five classes of correctional 
industry work programs. Those classes of jobs have dif- 
ferent rules depending on the industry they are designed to 
serve to ensure that they have the limited goals of reducing 
costs to the taxpayer, or serving the public in some manner 
and do not compete with private businesses in the state. 
Class II, or tax reduction, industries are state-owned and 
operated industries designed to reduce the costs for goods 
and services for public agencies and nonprofit organiza- 
tions. Industries in this class must be closely patterned af- 
ter private sector industries, but with the objective of 
reducing public support costs rather than making a profit. 
The products and services of this industry, including pur- 
chased products and services necessary for a complete 
product line, may only be sold to public agencies, nonprof- 
it organizations, and to private contractors when the goods 
purchased will ultimately be used by a public agency or a 
nonprofit organization. However, to avoid waste or spoil- 
age, by-products and surpluses of timber, agricultural, and 
animal husbandry enterprises may be sold at private sale 
or donated to nonprofit organizations when there is no 
public sector market for such goods. 

Inmates working in tax reduction industries do so at 
their own choice and are paid a gratuity which cannot ex- 
ceed the wage paid for work of a similar nature in the lo- 
cality in which the industry is located. Class H includes 
such jobs as producing aluminum signs, license plates and 
tabs, mattresses, asbestos abatement, meat processing, op- 
tical lab, engraving, pheasant raising, furniture manufac- 
turing, screen printing and embroidery, industrial sewing, 
and laundry. 

The optical lab with correctional industries makes 
eyeglasses for persons receiving them through the state 
Medicaid program. With the cost cutting measures 
throughout state government, eyeglasses will no longer be 
covered. Enrollees of the program will continue to get 
their eye exam paid for, but must purchase their own 
eyeglasses in the open market. 

Summary: Eyeglasses produced through a Class II cor- 
rectional industry program may be sold to a licensed 
health professional for the sole purpose of providing those 
eyeglasses to enrollees of a state medical program so long 
as the health professional does not charge a profit for the 
eyeglasses. 

Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: April 18, 2011 


SSB 5359 
C101 L 11 


Concerning contiguous land under current use open space 
property tax programs. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Morton, 
Swecker, Honeyford and Schoesler). 


Senate Committee on Agriculture & Rural Economic 
Development 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 

House Committee on Ways & Means 


Background: In 1969 the state's voters approved a con- 
stitutional amendment that allows the valuation of agricul- 
tural lands, timber lands, and open space for property tax 
purposes to be based on the land's current use value rather 
than the land's market value. The purpose of the program 
is to encourage retention of the land in agricultural, forest- 
ry, or other approved open space uses by taxing the land 
according to its income producing capacity in those uses 
rather than on its value if converted to other uses. 

Two chapters establish the criteria for land to qualify 
for the current use program. Chapter 84.33 RCW applies 
to timber lands and chapter 84.34 RCW applies primarily 
to agricultural lands and open space lands. 

To enroll in these programs, different criteria applies 
to categories based on parcel size. The three size catego- 
ries are over 20 acres; five to 20 acres; and under five 
acres. To determine the parcel size, multiple parcels that 
are contiguous and held by the same ownership are 
combined. 

There have been questions as to what the term "same 

ownership" is intended to include when the multiple par- 
cels of contiguous land is owned by different family 
members. 
Summary: The term "same ownership" is defined to in- 
clude multiple contiguous parcels that are managed as part 
of a single operation and (a) owned by members of the 
same family, (b) legal entities wholly owned by members 
of the same family, or (c) a combination of individuals and 
entities that are wholly owned by members of the family. 

This definition applies to the chapters of the current 
use valuation law that apply to forest lands, farm and 
agricultural lands, and open space lands. 

Votes on Final Passage: 
Senate 49 0 
House 91 0 


Effective: July 22, 2011 
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SSB 5364 
C102L 11 


Concerning public water system operating permits. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Swecker, Pridemore, 
Fraser, Nelson, Honeyford, Shin and Morton; by request 
of Department of Health). 


Senate Committee on Environment, Water & Energy 
Senate Committee on Ways & Means 

House Committee on Environment 

House Committee on Ways & Means 


Background: More than 75 percent of people in Wash- 
ington get their drinking water from large Group A public 
water systems. About 2000 small Group A water systems 
provide drinking water to about 8 percent of Washington 
households. Group A water systems have 15 or more ser- 
vice connections, or regularly serve 25 or more people on 
60 or more days per year. Roughly 13,000 Group B water 
systems provide drinking water to about 2 percent of 
Washington households. About 14 percent of Washington 
households obtain their drinking water from individual 
wells. 

Group A Public Water System Operating Permit Fees. 
Group A public water systems must apply to the Depart- 
ment of Health (DOH) for an annual operating permit. A 
new application must be submitted upon any change in 
ownership of the system. Each application must be ac- 
companied by an annual fee as set in statute. DOH may 
require that each application include information that is 
reasonable and necessary to determine that the system 
complies with application standards and requirements of 
the federal Safe Drinking Water Act and state laws. DOH 
must act on permit applications within 120 days of receipt 
of the application or of any supplemental information 
required to complete the application. 

Satellite System Management Agency Fees. The 

DOH must issue one operating permit to any approved sat- 
ellite system management agency, as defined by the DOH. 
The operating permit fee for approved satellite system 
management agencies is $1 per connection, per year for 
the total number of connections under the management of 
the approved satellite agency. 
Summary: The DOH must adopt rules establishing cate- 
gories of annual operating permit fees based on system 
size, complexity, and number of service connections. Fees 
charged must be sufficient to cover, but may not exceed, 
the costs to DOH of administering a program for safe and 
reliable drinking water. 


Group A Public Water System Operating Permit Fees. 
The DOH must use operating permit fees to monitor and 
enforce compliance of Group A water systems with state 
and federal laws that govern planning, water use, efficien- 
cy, design, construction, operating, maintenance, financ- 
ing, management, and emergency response. DOH may 
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phase in the implementation of the annual fee for any 
group of systems provided the schedule for implementa- 
tion is established by rule. Phasing in of fees is mandatory 
for any annual fee increase that is greater than 10 percent. 
An annual per connection fee of $1.50 may not be exceed- 
ed. Under rules established by the DOH prior to 2020, 
$100,000 is the highest annual operating permit fee 
allowed. 

Satellite System Management Agency Fees. Rules es- 
tablished by the DOH must set a single fee based on the to- 
tal number of connections for all Group A water systems 
owned by a Satellite System Management Agency. 

Votes on Final Passage: 


Senate 28 21 
House 51 40 
House 52 40 (House reconsidered) 


Effective: July 22, 2011 


SB 5367 
C176L11 


Authorizing the economic development finance authority 
to continue issuing bonds. 


By Senators Kastama, Chase, Holmquist Newbry, Shin 
and Kilmer. 


Senate Committee on Economic Development, Trade & 
Innovation 

House Committee on Community Development & 
Housing 

House Committee on Capital Budget 

Background: The Washington Economic Development 

Finance Authority (WEDFA) was established in 1989 to 

help small- and medium-sized businesses meet their capi- 

tal needs. Itis authorized to issue nonrecourse economic 

development bonds on both a taxable and tax-exempt ba- 

sis. WEDFA has operated independent of state financial 

support since 1996. WEDFA is not to exceed $1 billion 

in total outstanding debt. 


Summary: The limitation on WEDFA's outstanding debt 
is increased to $1.5 billion. 
Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 22, 2011 
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Addressing the needs for health insurance coverage for 
persons under age nineteen. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Keiser and Conway). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: The federal Patient Protection and Afford- 
able Care Act (PPACA), passed in March 2010, requires 
all health insurance carriers to provide coverage for per- 
sons under age 19 without application of pre-existing con- 
dition exclusions, for policies issued on or after September 
23, 2010. 

Previously, the federal Health Insurance Portability 
and Accountability Act of 1996 (HIPAA) limited the ap- 
plication of pre-existing condition waiting periods under 
certain conditions for all group plans. PPACA extended 
the provisions to individual plans and self-insured plans 
for all persons effective January 1, 2014, and persons 
under 19 beginning in 2010. 

The federal Department of Health and Human Servic- 
es with the Department of Labor and the Department of the 
Treasury, has issued regulations for the enrollment of per- 
sons under age 19. All health plans must issue the cover- 
age as guarantee issue and may not apply health screening 
exams, known as the standard health questionnaire in 
Washington State. The Office of the Insurance Commis- 
sioner issued emergency rules to help guide insurance car- 
riers through implementation with the establishment of 
open enrollment periods and special enrollment qualifying 
events (such as loss of eligibility for Medicaid or other 
public programs, loss of coverage due to a divorce, loss of 
coverage due to a move out of a plan service area, or birth 
or adoption). 

The Washington State Health Insurance Pool 

(WSHIP), or high risk pool, is established in statute to pro- 
vide coverage for those persons that are rejected for indi- 
vidual health insurance as a result of the standard health 
questionnaire screening. The pool cannot reject an indi- 
vidual with pre-existing conditions but it does apply a six- 
month waiting period for coverage of pre-existing 
conditions. 
Summary: The state statutes governing regulated insur- 
ance carriers and health plans are modified to reflect the 
PPACA requirement to provide coverage for persons un- 
der age 19 without application of pre-existing condition 
exclusions and without a health screening exam. The re- 
quirement does not apply to a grandfathered plan, as 
established in PPACA. 


The Office of the Insurance Commissioner (Commis- 
sioner) must establish rules defining the time frame for 
open enrollment, an opportunity to be held at the same 
time each year when applicants may enroll in individual 


health plan coverage without health screening or provid- 
ing other evidence of insurability. Rules must also define 
a special enrollment that is triggered by a specific 
qualifying event. 

The Commissioner must monitor the sale of individu- 
al health benefit plans and if an insurance carrier refuses to 
sell policies to persons under age 19 during open enroll- 
ment or special enrollment, and may issue fines or suspend 
or revoke the carrier license as provided in RCW 48.05. 

Eligibility for WSHIP, or high risk pool, is modified to 
include persons under 19 that do not have access to indi- 
vidual plan open enrollment or special enrollment, or the 
federal pre-existing condition insurance pool at the time of 
application. The pool may not impose any pre-existing 
condition waiting period for any person under 19. 

Votes on Final Passage: 


Senate 48 1 
House 90 2 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: May 11, 2011 (Sections 5 and 6) 
July 22, 2011 


SSB 5374 
C103 L 11 


Making technical, nonsubstantive changes to various sec- 
tions of the Revised Code of Washington that impact the 
department of agriculture. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Becker 
and Hobbs). 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Agriculture & Natural Resources 
Background: Technical errors, including incorrect cross- 
references and obsolete provisions, may arise in the Re- 
vised Code of Washington (RCW) when legislation fails to 
make necessary conforming amendments to all affected 
RCW sections. The Statute Law Committee and other par- 
ties occasionally propose non-substantive corrective 
legislation. 
Summary: Statutes administered by the state Department 
of Agriculture are revised to correct, change, or delete in- 
correct cross-references, obsolete provisions, misspelled 
terms, and outmoded language. An intent section provides 
that no substantive changes are intended or implied. 
Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2011 
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SB 5375 
C52L11 


Allowing trust companies to be organized as, or convert 
to, limited liability companies under certain conditions. 


By Senators Hobbs and Benton. 


Senate Committee on Financial Institutions, Housing & 
Insurance 
House Committee on Business & Financial Services 


Background: Washington State currently allows many 
types of businesses to form as Limited Liability Compa- 
nies (LLCs), or convert to LLCs. A LLC is formed by one 
or more individuals or entities through a special written 
agreement, which provides such details as management 
structure and distribution of profits or loss. LLCs are pop- 
ular because, similar to a corporation, owners have limited 
personal liability for the debts and actions of the LLC. 
LLCs also provide management flexibility and the benefit 
of pass-through taxation generally applied to partnerships. 

Trust companies are corporations other than banks, 
savings banks, or savings associations that provide fidu- 
ciary and wealth management services. The Department 
of Financial Institutions (DFI) charters, examines, and 
regulates commercial banks, savings banks, and trust com- 
panies. In 2006 banks, bank holding companies, and sav- 
ings banks were authorized to form or convert to LLCs 
after obtaining approval from DFI. 

A qualified financial institution intending to become 
an LLC must satisfy various regulatory requirements. 
Such requirements include, but are not limited to meeting 
minimum safety and soundness standards; prohibiting au- 
tomatic termination, dissolution, or suspension; and qual- 
ifying for insurability of deposits through the Federal 
Deposit Insurance Corporation. 

Summary: A trust company may form or convert to a 
LLC after obtaining approval from DFI. Approval is 
based upon the same conditions set for banks, bank 
holding companies, and savings banks. 

Votes on Final Passage: 


Senate 45 0 
House 92 0 


Effective: July 22, 2011 
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SSB 5385 
C339 L 11 


Increasing revenue to the state wildlife account. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Regala, Ranker, Rockefeller and Fraser; 
by request of Department of Fish and Wildlife). 


Senate Committee on Ways & Means 


Background: The State Wildlife Account is an appropri- 
ated account under the jurisdiction of the Department of 
Fish and Wildlife and accounts for 25 to 30 percent of the 
agency's budget. Monies in the Wildlife Account come 
from various sources and include department-issued li- 
censes and tags, sale of department property, administra- 
tive penalties, compensation for damage to property, and 
the Game and Fish Excise tax. The Wildlife Account does 
not receive revenue from the sale of annual saltwater, ra- 
zor clam, and shellfish licenses. The Wildlife Account 
also does not receive any revenue from the sale of com- 
mercial fish-landing taxes. These revenues are deposited 
into the General Fund. 

The Wildlife Account has historically been in revenue 
shortfall. In previous biennia, the shortfall was backfilled 
with General Fund monies. In 2009 the Legislature ap- 
proved a 10 percent surcharge on hunting and fishing li- 
censes to increase revenue to the Wildlife Account. That 
increase is set to expire on July 1, 2011. Licenses are pur- 
chased through the department's automated system, both 
online and at over 600 vendors throughout the state. 

Funds in the Wildlife Account are used to support de- 
partment activities. The interest generated by the Wildlife 
Account is transferred to the General Fund. 

Summary: Revenue to the state Wildlife Account is 
increased by: 
e changing fees for recreational hunting and fishing 
licenses; 
e moving all recreational hunting and fishing license 
revenue from the General Fund; 
e creating a new administrative surcharge for 
commercial hunting and fishing licenses; and 
e allowing the Wildlife Account to retain interest from 
the account. 


License Fee Changes. The 10 percent surcharge on 
hunting and fishing licenses expires on September 1, 
2011, when the new fees take effect. The price of most 
hunting and fishing licenses are increased. About 40 per- 
cent of licenses either decrease in price or are 
discontinued. 

The fee changes for individual fees vary significantly. 
Examples of some of the fee changes include: 

1. Fishing: 

a. Freshwater Fishing License: 

$29.50; 


from $26.00 to 
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b. Puget Sound Crab Enhancement: from $3.00 to 
$8.75; 
c. Freshwater, Saltwater, Shellfish with Rockfish: 
from $48.20 to $54.25; 
d. Columbia River Salmon and Steelhead: from 
$8.00 to no change. 
5. Hunting: 
a. Deer: from $45.20 to $44.90; 
b. Deer, Elk, Bear, Cougar: from $81.20 to $95.50; 
c. Small Game with a Big Game License: from 
$21.20 to $24.00; 
d. Migratory Bird Permit: from $12.50 to $17.00. 
Each license has a variable structure; a different 
amount is charged for residents, non-residents, youth, and 
disabled persons or veterans. The average change in fee, 
including both increases and decreases, by category of 
user is: 
e resident: 16 percent increase; 
e non-resident: 12 percent increase; 
e youth: 2 percent increase; and 
e disabled persons or veterans: 4 percent decrease. 


The recreational fee increases net revenue to the Wild- 
life Account by approximately $14.6 million per bienni- 
um. Much of this revenue is used to replace the revenue 
that is no longer collected from the 10 percent surcharge. 
The revenue generated from fees is increased by more than 
20 percent. 


Moving Revenue from General Fund to Wildlife Ac- 
count. Revenue from hunting and fishing license fees is 
moved from the General Fund to the Wildlife Account. 
The estimated revenue is approximately $3 million per bi- 
ennium. The revenue collected from saltwater, razor clam, 
and shellfish licenses is expended for management, en- 
hancement, research, and enforcement of shellfish and 
saltwater programs. 

New Administrative Fees. Administrative fees for 
commercial fishing licenses are established. The adminis- 
trative fees are either $70 or $105 per license issued. The 
revenue generated by the fees goes toward paying for the 
cost of administering the program. The variability in price 
depends on the complexity of issuing the license. The ad- 
ministrative fees increase revenue by over $1 million per 
biennium. There is a discount for administrative fees that 
are collected online. 

Interest. Interest from the fund balance in the Wildlife 
Account remains in the Wildlife Account and is not 
transferred to the General Fund. 

Votes on Final Passage: 


Senate 38 8 
House 55 42 


Effective: June 30, 2011 (Section 5) 
September 1, 2011 (Sections 1-4 and 6-38) 


SSB 5386 
C1041 11 


Creating an organ donation work group. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senator Pridemore). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: Washington's Uniform Anatomical Gift 
Act permits a person to donate all or part of his or her body 
to another person, hospital, procurement organization, re- 
search institution, and other entities for transplantation, re- 
search, or the advancement of science. An organ donor 
may indicate his or her intent to donate by signing a docu- 
ment of gift. This may be a driver's license or a donor 
card. 

Approximately 90,000 people are on the national 
transplant waiting list; 1,200 of these are listed at the 
Washington State transplant centers. There is ongoing in- 
terest in improving the state's system for organ donation as 
the need for organs continues to grow. 

Summary: A work group is created to study how other 
states and countries have developed sustainable programs 
for increasing organ donation in their communities. The 
work group will consider all current strategies and include 
representatives from designated organ procurement orga- 
nizations, funeral directors, a transplant center, the Wash- 
ington Medical Association, the Washington Hospital 
Association, a licensed eye bank, a tissue band, and a re- 
search organization. The work group will use no state 
funds and report to the Legislature by December 30, 2011, 
with recommendations for increasing organ donations in 
Washington State. 

Votes on Final Passage: 


Senate 46 0 
House 94 0 


Effective: July 22, 2011 


SB 5388 
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Limiting liability for making certain land and water areas 
available for recreational use under a hydroelectric 
license. 


By Senators Parlette, Regala, Holmquist Newbry, Hatfield 
and Honeyford. 


Senate Committee on Natural Resources & Marine Waters 
House Committee on Judiciary 


Background: Landowner Duty to Invitees Generally. 
Under Washington tort law, landowners generally owe 


persons invited to enter their land a duty to use ordinary 
care to keep that land in a reasonably safe condition. This 
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includes an affirmative duty to inspect the premises and 
discover dangerous conditions. 

Protection Under the Recreational Use Immunity Stat- 
ute. The Legislature modified this general rule through 
what is known as the Recreational Use Immunity Statute 
(statute). The stated purpose of the statute is to encourage 
landowners, or others in possession and control of land 
(collectively landowners), to make their land accessible to 
the public for recreational purposes by limiting their tort 
liability. 

The statute generally provides protection from tort li- 
ability for landowners who allow public use of their lands 
and do not charge a fee. However, landowners may charge 
an administrative fee of up to $25 to those cutting, gather- 
ing, and removing firewood from their land. Additionally, 
the following are not considered a fee for purposes of the 
statute: (1) a license or permit issued under the State Parks 
and Recreation Commission or the Fish and Wildlife stat- 
utes; and (2) a daily charge not to exceed $20 for access to 
certain public off-road vehicle facilities. 

Limitations on the Protection Offered by the Statute. 
The liability protection offered under the statute is not ab- 
solute. The statute does not protect landowners from cer- 
tain dangerous conditions for which warning signs have 
not been conspicuously posted. Additionally, landowners 
who intentionally injure recreational users receive no 
protection. 

Summary: The statute is amended to: 

e specify that limited-liability protection applies to 
hydroelectric project owners who allow free 
recreation on their lands and water areas; 

e specify that kayaking, canoeing, and rafting are types 
of outdoor recreation covered under the statute; and 

e provide that releasing water and making water areas 
available for specified recreation and viewing oppor- 
tunities pursuant to, and in substantial compliance 
with, a federal hydroelectric license does not create a 
known dangerous artificial latent condition that 
would remove a landowner from protection under the 
statute. This protection applies to unintentional 
injuries sustained by recreational users and observers. 

Votes on Final Passage: 
Senate 48 0 
House 92 0 


Effective: July 22, 2011 
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SB 5389 
C177L11 


Regarding membership of the early learning advisory 
council. 


By Senators McAuliffe and Shin; by request of 
Department of Early Learning. 


Senate Committee on Early Learning & K-12 Education 
House Committee on Early Learning & Human Services 


Background: In 2007 the Legislature established the Ear- 
ly Learning Advisory Council (ELAC) to advise the De- 
partment of Early Learning (DEL) on statewide early 
learning needs and to develop a statewide early learning 
plan. Twenty-three members are specified in statute. Of 
the 23 members, the Governor must appoint seven leaders 
in early childhood education, with at least one representa- 
tive with experience or expertise in the areas such as chil- 
dren with disabilities, the K-12 system, family day care 
providers, and child care centers. 

Washington State has been awarded approximately 
$1.7 million over a three-year period under the federal 
American Recovery and Reinvestment Act to support its 
State Advisory Council. In Washington, the State Adviso- 
ry Council is ELAC. The federal Head Start Act governs 
the requirements for federally funded State Advisory 
Councils, and specifies members that the State Advisory 
Council must include to the maximum extent possible. 

Created in 1965, Head Start is a federal program that 
provides comprehensive education, health, nutrition, and 
parent involvement services to low-income children and 
their families. The federal government administers the 
Head Start program and directly contracts with providers. 
Since 1990 the Office of Head Start has funded Head Start- 
State Collaboration Office (HSSCO) grants to support the 
development of multi-agency and public-private partner- 
ships at the state and local levels. The HSSCO is housed 
at DEL. 

Part C of the federal Individuals with Disabilities Ed- 
ucation Act (IDEA) authorizes grants to states to assist 
them in planning, developing, and implementing state- 
wide systems of early intervention services for infants and 
toddlers and their families. 

Summary: Of the seven leaders in early childhood edu- 
cation whom the Governor must appoint, four of the seven 
appointees are as follows: 

e the Head Start State Collaboration Office director or 
director's designee; 

e a representative of a Head Start, Early Head Start, 
Migrant/Seasonal Head Start, or Tribal Head Start 
program; 

e a representative of a local education agency; and 

e a representative of the state agency responsible for 
programs under Part C of IDEA. 
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Votes on Final Passage: 


Senate 49 0 
House 87 10 


Effective: July 22, 2011 


SSB 5392 
C 280 L 11 


Including technology within basic education goal 3. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators McAuliffe, Litzow, 
Fain, Nelson, Hill, Harper, Eide, Shin, Kohl-Welles, Tom 
and Roach). 


Senate Committee on Early Learning & K-12 Education 
House Committee on Education 


Background: The Education Reform Act of 1993 includ- 
ed four goals for each school district, with the involvement 
of parents and community members, to provide opportuni- 
ties for every student to develop essential knowledge and 
skills. The goals remain in current law, as follows: 

1. read with comprehension, write effectively, and com- 
municate successfully in a variety of ways and 
settings and with a variety of audiences; 

2. know and apply the core concepts and principles of 
mathematics; social, physical, and life sciences; civ- 
ics and history, including different cultures and par- 
ticipation in representative government; geography; 
arts; and health and fitness; 

3. think analytically, logically, and creatively, and to in- 
tegrate different experiences and knowledge to form 
reasoned judgments and solve problems; and 

4. understand the importance of work and finance and 
how performance, effort, and decisions directly affect 
future career and educational opportunities. 

The Superintendent of Public Instruction (SPT) is re- 
quired to develop state learning standards called Essential 
Academic Learning Requirements (EALRs) based on the 
four student learning goals. Under current law, the con- 
cepts articulated under Goals Three and Four are to be in- 
tegrated into the EALRs and assessments for Goals One 
and Two. The purpose of the assessment system is to de- 
termine if students have mastered the knowledge and 
skills of the EALRs. 

In 2007 the Legislature directed SPI to develop 
EALRs for educational technology literacy and technolo- 
gy fluency, which were finalized in December of 2008. 
SPI was also required to obtain or develop classroom- 
based or project-based educational technology assess- 
ments. School districts are not required to use the assess- 
ments, but if they do, they must notify SPI of their use. 
SPI has developed a series of classroom-based assess- 
ments that measure students’ knowledge and skills of the 


educational technology EALRs. The assessments are 
scheduled to be available by July 2011. 

Summary: Under Goal Three of the student learning 
goals, school districts must provide students with the op- 
portunity to integrate technology literacy and fluency 
along with other experiences and knowledge to form 
reasoned judgments and solve problems. 

Votes on Final Passage: 


Senate 49 0 
House 82 14 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: September 1, 2011 
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C316L 11 


Concerning primary care health homes and chronic care 
management. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Keiser, Becker, Pflug, 
Conway, Kline and Parlette). 


Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

House Committee on Health Care & Wellness 

House Committee on Ways & Means 

Background: Legislation passed in 2008 directed the De- 
partment of Health (DOH) to create a medical home learn- 
ing collaborative as an opportunity to support the adoption 
of medical homes in a variety of primary care practice set- 
tings. The same legislation directed the Health Care Au- 
thority (HCA) and the Department of Social and Health 
Services (DSHS) to assess opportunities for changing pay- 
ment practices in ways that would better support develop- 
ment and maintenance of primary care medical homes. 
The three agencies jointly submitted a report on their 
efforts December 31, 2008. 

Legislation passed in 2009 directed the HCA and 
DSHS to design and implement one or more primary care 
medical home reimbursement pilot projects. The agencies 
facilitated discussions with private payers and providers to 
collaborate and identify reimbursement methods that 
would align incentives to support primary care medical 
homes. The multi-payer pilot project has been designed, 
and the pilot project is on track to begin with the payment 
demonstration this spring. 


Summary: State health care purchasing efforts for the 
Medicaid, Basic Health, and Public Employees Benefits 
Board (PEBB) programs must include provisions in con- 
tracts that encourage broad implementation of primary 
care health homes. Contracts must include provider reim- 
bursement methods that incentivize chronic care manage- 
ment within health homes; provider reimbursement 
methods that reward health homes that reduce emergency 
department and inpatient use; and promote provider 
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participation in the training program (medical home learn- 
ing collaborative) developed by the DOH. Health home 
services may be prioritized to enrollees with complex, 
high cost, or multiple chronic conditions. Contract ex- 
penses must not be more than they would otherwise be 
without the health home provisions. DSHS must work 
with the federal Center for Medicare and Medicaid Inno- 
vation and seek funding opportunities to support health 
homes. 

A health home is defined to mean primary care provid- 
ed by a primary care provider who coordinates all medical 
care, with a multi-disciplinary health care team. Primary 
care provider means a general practice physician, family 
practitioner, internist, pediatrician, osteopath, naturopath, 
physicians assistant, osteopathic physician assistant, or 
advanced registered nurse practitioner. A health care team 
includes, but is not limited to, medical specialists, nurses, 
pharmacists, nutritionists, dieticians, social workers, be- 
havioral and mental health providers including substance 
use disorder prevention and treatment providers, chiro- 
practors, physical therapists, alternative medicine practi- 
tioners, home care and other long-term care providers, and 
physicians assistants. 

The HCA must coordinate a discussion with carriers 
to learn from successful chronic care management models 
and develop principles for effective reimbursement meth- 
ods to align incentives in support of patient centered 
chronic care health homes. The HCA must report to the 
Legislature by December 1, 2012, describing the princi- 
ples developed from the discussion and any steps taken by 
the PEBB or carriers to implement the principles through 
their payment methodology. 

Votes on Final Passage: 

Senate 49 0 

House 53 39 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2011 
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Changing provisions involving domestic violence fatality 
review panels. 


By Senators Hargrove and Stevens. 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Human Services 
Background: In 1997 Washington received grant funding 
from the federal Violence Against Women Act to create a 
model for a statewide domestic violence fatality review 
mechanism. Three pilot review panels covering five coun- 
ties (Pierce, Spokane, Chelan, Douglas, and Okanogan) 
began reviewing deaths in 1998. A fourth panel was 
formed in Yakima/Kittitas Counties in 1999, and a fifth is 
being organized in King County. At least four other 
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communities have requested help in forming review 
panels. 

In 2000 the Legislature enacted legislation that estab- 
lished the fatality review process. Subject to the availabil- 
ity of funds, the Department of Social and Health Services 
must contract with an entity with expertise in domestic vi- 
olence (DV) policy and education and with a statewide 
perspective to coordinate review of DV fatalities. The 
contractor is authorized to convene regional review pan- 
els, gather information for the panels' use, provide training 
and technical assistance to the panels, compile informa- 
tion and issue reports with recommendations, and develop 
a protocol to be used as a guideline for how a panel should 
operate and choose cases. The entity may convene a re- 
gional DV fatality review panel to review any DV fatality. 

Regional DV fatality panels must include the 
following persons: 

e medical personnel with expertise in DV abuse; 

e coroners or medical examiners; 

* county prosecuting attorneys 
attorneys; 

e DV shelter service staff; 

e law enforcement; 

e local public health staff; 

e CPS workers; 

* community corrections staff; 

e a perpetrator treatment program provider, and 

e judges and/or court commissioners. 

The regional review panels may invite other relevant 
persons to serve on an ad hoc basis and serve as a full panel 
member for a particular review. 

The contractor must issue a biennial statewide report 

in December of even-numbered years. The reports must 
contain recommendations on policy changes that would 
improve program performance, and issues identified 
through the work of the regional panels. 
Summary: The contracting entity is authorized to con- 
vene statewide issue-specific review panels to review any 
DV fatality, gather information for the use of a statewide 
review panel, and provide training and technical assis- 
tance to a statewide panel. The requirement that the 
coordinating entity issue biennial reports is removed. 


Regional DV review panels may, but are no longer re- 
quired to, include the statutory list of persons on every DV 
fatality review panel. School teachers, guidance counsel- 
ors, and student health services staff are added to the list 
of persons that may be included on the panel. Statewide 
specific-issue panels must include persons with particular 
subject matter expertise helpful to the panel. The state- 
wide issue specific panel must make periodic reports to the 
contractor and must make a final report to the contractor 
for every fatality that is reviewed. 

The contractor may issue periodic reports. The re- 
quirement that the contractor issue biennial reports is 
removed. 


and municipal 
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Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2011 
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Modifying legal financial obligation provisions. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Regala, Hargrove, 
Chase and Kline). 


Senate Committee on Human Services & Corrections 

House Committee on Judiciary 

House Committee on 
Appropriations & Oversight 


Background: Legal Financial Obligations. When a de- 
fendant is convicted of a crime, the court may impose fi- 
nancial obligations as part of the judgment and sentence. 
Financial obligations include victim restitution; crime vic- 
tims' compensation fees; court costs; court-appointed at- 
torneys' fees and costs of defense; fines; and other costs 
associated with the offense or sentence. An offender's 
payments toward a legal financial obligation are applied 
first to restitution, and then proportionally to other mone- 
tary obligations after restitution has been satisfied. Costs 
of incarceration, if ordered, are paid last. 

Interest_on Legal Financial Obligations. Judgments 
for financial obligations in criminal proceedings bear in- 
terest from the date of judgment at the same rate that is ap- 
plicable to civil judgments. The rate of interest generally 
applicable to civil judgments is the greater of 12 percent or 
four points above the 26-week treasury bill rate. As a re- 
sult of low treasury bill rates, 12 percent has been the ap- 
plicable interest rate on criminal financial obligation 
judgments for almost two decades. Interest that accrues on 
the restitution portion of the financial obligation is paid to 
the victim of the offense. All other interest accruing on the 
judgment is split between the state and the county as 
follows: 

e 25 percent to the state for the Public Safety and 

Education Account; 

e 25 percent to the state for the Judicial Information 

System Account; and 

e 50 percent to the county's current expense fund, 25 
percent of which must be used to fund local courts. 

Waiver of Interest on Legal Financial Obligations. An 
offender may petition a court to reduce or waive the inter- 
est on legal financial obligations as an incentive for the of- 
fender to pay the principal. The court may grant the 
petition only if the offender shows: 

e a good faith effort to pay; 
e interest accrual is causing a significant hardship; 
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e an inability to pay both the principal and interest; and 
e that reduction or waiver of interest will enable full 
payment. 

"Good faith effort" means that the offender has either 

paid the principal amount in full or has made 24 consecu- 
tive monthly payments under a payment plan agreement 
with the court. Interest on the restitution portion of a legal 
financial obligation judgment may not be waived, but may 
be reduced if the offender has paid the restitution principal 
in full. 
Summary: Upon motion by an offender, the court must 
waive the interest on non-restitution legal financial obliga- 
tions that accrued during the term of total confinement for 
conviction that gave rise to the obligations, if the offender 
shows that the interest creates a hardship for the offender 
or his or her immediate family. 

When showing a good faith effort to pay in order to al- 
low the court to reduce or waive interest on non-restitution 
legal financial obligations that accrued other than when an 
offender was incarcerated, a good faith effort means the 
offender has made at least 15 monthly payments within an 
18 month period. 


The Administrative Office of the Courts must send 
billing statements for legal financial obligations periodi- 
cally rather than monthly. A judgment lien on real 
property resulting from a criminal sentence does not 
expire and remains in effect until the judgment is fully sat- 
isfied. The county clerk has the same authority as the De- 
partment of Corrections to issue an order to withhold and 
deliver property for the collection of legal financial 
obligations. 

Votes on Final Passage: 


Senate 46 1 
House 53 39 


Effective: July 22, 2011 


2SSB 5427 
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Regarding an assessment of students in state-funded 
full-day kindergarten classrooms. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator McAuliffe; by request of Superintendent 
of Public Instruction). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

House Committee on Education 

House Committee on Ways & Means 

Background: In 2009 the Legislature provided $100,000 
over the biennium, contingent on an equal match from pri- 
vate sources, for the Department of Early Learning (DEL) 
to work with the Office of Superintendent of Public In- 
struction (OSPI) and others to identify and test a kinder- 
garten assessment process and tools in geographically 
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diverse school districts. During the fall of 2010, OSPI 
piloted the Washington Kindergarten Inventory of Devel- 
oping Skills (WaKIDS). The pilot reached 2600 incoming 
kindergarteners who were in 115 classrooms around the 
state. The purpose of WaKIDS is to gather information 
about the child in order to better inform teacher instruc- 
tion. DEL submitted a report to the Legislature on January 
15, 2011. A final report will be available in the summer of 
2011. 

In 2009 the Legislature redefined the minimum in- 
structional program of Basic Education to include 180 
days of half-day kindergarten, to be phased in to 180 days 
of all-day kindergarten, beginning with schools with the 
highest poverty levels. Schools receiving funding for all- 
day kindergarten have to agree to program requirements, 
including providing at least 1000 hours of instruction, pro- 
viding a rich curriculum, and having connections with 
community early learning programs and parents. In 2010 
the Legislature directed that, effective September 1, 2011, 
funding to implement all-day kindergarten must be phased 
in until full statewide implementation is achieved in the 
2017-18 school year. 


Summary: Beginning with the 2011-12 school year ona 
voluntary basis and to the extent funds are available, 
schools receiving all-day kindergarten support must iden- 
tify the skills, knowledge, and characteristics of kindergar- 
ten students at the beginning of the school year in order to 
support social-emotional, physical, and cognitive growth 
and development of individual children; support early 
learning provider and parent involvement; and inform in- 
struction. Kindergarten teachers must administer 
WaKIDS, as directed by the Superintendent of Public In- 
struction (SPI) in consultation with DEL, and report the 
results to the SPI, who will share the results with the 
Director of DEL. 

Beginning in the 2012-13 school year, to the extent 
funds are available, WaKIDS must be administered to all 
students enrolled in state-funded all-day kindergarten pro- 
grams. Parents and guardians may excuse their students 
from participating in WaKIDS. 

Until full-implementation of state-funded full-day 
kindergarten, the SPI, in consultation with the Director of 
DEL, may grant annually renewable waivers in order to al- 
low the administration of kindergarten assessments other 
than WaKIDS. An application for the waiver must include 
specified components. 

Before implementing WaKIDS, the SPI and DEL 
must ensure that a fairness and bias review of the assess- 
ment process has been conducted, including an opportuni- 
ty for input from the Achievement Gap Oversight and 
Accountability Committee and an additional diverse 
group of stakeholders. 
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Votes on Final Passage: 


Senate 31 15 
House 57 39 (House amended) 
Senate 36 12 (Senate concurred) 


Effective: July 22, 2011 
September 1, 2011 (Section 1) 
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Requiring notification to schools regarding the release of 
certain offenders. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators McAuliffe, Harper, 
Hargrove, Stevens, Zarelli, Pridemore, Shin and Roach). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Human Services 


Background: A person who is required to register as a 
sex or kidnapping offender must give notice to the county 
sheriff within three days prior to arriving at a school or in- 
stitution of higher education to attend classes, prior to 
starting work at an institution of higher education, and af- 
ter any termination of enrollment or employment at a 
school or institution. The sheriff is, in turn, required to no- 
tify the school's principal or institution's department of 
public safety. If the student is a risk level II or III, the prin- 
cipal must provide information about the student to every 
teacher of the student and any other personnel who, in the 
judgment of the principal, supervises the student, or for se- 
curity purposes, should be aware of the student's record. If 
the student is a risk level I, information may only be re- 
leased to personnel who, in the judgment of the principal, 
should be aware of the student's record. 

When a juvenile who was adjudicated of a violent of- 
fense, a sex offense, or stalking will be released from the 
Juvenile Rehabilitation Administration (JRA), JRA must 
notify the chief of police, the sheriff, any private schools, 
and the school district board of directors in the vicinity in 
which the juvenile intends to reside. Notice must be 
provided at least 30 days prior to the juvenile's release. 
Summary: No later than 30 days prior to a youth's re- 
lease, the Department of Corrections (DOC) must notify 
the school district board of directors of the district in 
which the offender last attended school when the youth (1) 
is 21 years of age or younger; (2) has been found to have 
committed a violent offense, sex offense, or stalking; and 
(3) last attended school in this state. 

Votes on Final Passage: 


Senate 49 0 
House 92 0 


Effective: July 22, 2011 
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Regarding the use of antifouling paints on recreational 
water vessels. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Ranker, Shin, 
Litzow, Swecker, Tom, Harper, Nelson, Hobbs, Fraser, 
Rockefeller, White, Kilmer, Conway and Kline). 


Senate Committee on Natural Resources & Marine Waters 
House Committee on Environment 


Background: Aquatic antifouling paints are used on wa- 
ter vessel hulls to prevent the growth of aquatic organisms 
such as barnacles and algae. Most of these antifouling 
paints use copper to reduce the growth. 

According to a 2007 study, the Department of Ecology 
(DOE) has conducted research measuring copper concen- 
trations in marinas and found the primary source of copper 
to be from the antifouling paints found on boat hulls. Re- 
search has shown copper to be highly toxic to aquatic life. 
Summary: Recreational water vessels are defined as a 
vessel that is less than 65 feet in length, and used primarily 
for pleasure or leased, rented, or chartered to a person for 
the pleasure of that person. It does not include a vessel 
that is subject to United States Coast Guard inspection and 
is engaged in commercial use or carries paying 
passengers. 


After January 1, 2018, new recreational water vessels 
with antifouling paint containing copper may not be sold 
in the state. Beginning January 1, 2020, the sale of copper 
antifouling paint intended for use on recreational water 
vessels is prohibited. 

DOE is required to be responsible for the enforcement 
of the chapter. The money from the civil penalties collect- 
ed must be deposited into the state Toxics Control 
Account. 

DOE may establish a state wide advisory committee 
after January 1, 2016, to assist DOE in the implementation 
of the Act. DOE is also required to study how antifouling 
paints affect marine organisms and water quality. The 
study is in addition to the requirement to survey the man- 
ufacturers of antifouling paints to determine the type of 
paints available and report the findings of the survey to the 
Legislature by January 1, 2018. 


DOE may adopt rules to implement the act. 
Votes on Final Passage: 
Senate 46 3 
House 62 32 (House amended) 
Senate 38 10 (Senate concurred) 


Effective: July 22, 2011 
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Requiring the development of three-year baccalaureate 
programs. 


By Senate Committee on Higher Education & Workforce 
Development (originally sponsored by Senators Shin, 
Tom, Kilmer, White and Chase). 


Senate Committee on Higher Education & Workforce 
Development 
House Committee on Higher Education 


Background: Some public and private colleges and uni- 
versities offer students the opportunity to obtain a bacca- 
laureate degree in three years. The requirements of these 
accelerated baccalaureate programs vary. Frequently, 
these accelerated degree programs require summer school 
attendance, prior college credits earned during high school 
through such programs as Advanced Placement and Run- 
ning Start, or enrollment for the maximum credits allowed 
per quarter. 

The University of Washington (UW) has a program, 
called The Husky Advantage, that makes it easier for stu- 
dents entering the university with a high number of Ad- 
vanced Placement or Running Start credits to complete a 
bachelor's degree in three years. Through careful planning 
and advising, these students can complete general educa- 
tion requirements and fulfill the requirements of certain 
majors, mostly in the College of Arts and Sciences. 

The Evergreen State College (TESC) reports that 9 

percent of those entering as first year students graduate in 
three years. 
Summary: The state and regional universities and TESC 
may develop accelerated baccalaureate degree programs 
that will allow academically qualified students to obtain a 
baccalaureate degree in three years without attending sum- 
mer classes or enrolling in more than a full-time class load 
during the regular academic year. Qualified students in 
such programs must be allowed to begin course work 
within their academic field during their first term or 
semester of enrollment. 

The universities and TESC must report on their plans 
for these accelerated programs to the Higher Education 
Coordinating Board for approval. 

Votes on Final Passage: 
Senate 46 3 
House 91 3 


Effective: July 22, 2011 
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Establishing a health benefit exchange. 


By Senate Committee on Health & Long-Term Care (orig- 
inally sponsored by Senators Keiser, Pflug, White, 
Conway and Kline; by request of Governor Gregoire). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 
House Committee on Ways & Means 


Background: The federal Patient Protection and Afford- 
able Care Act (PPACA), passed in March 2010, requires 
states to establish health insurance exchanges (Exchange) 
by January 1, 2014, to facilitate the purchase of individual 
insurance and small employer group insurance, and pro- 
vide access to premium tax credits and cost-sharing reduc- 
tions for individuals with family incomes between 133 
percent and 400 percent of the Federal Poverty Level 
(FPL). Individuals with income below 133 percent will 
have access to expanded Medicaid programs. The federal 
subsidies for individuals will only be available through the 
Exchange, or through a federal Basic Health option that 
states may choose to have available for individuals with 
family income between 133 percent and 200 percent of the 
FPL. 

The Exchanges are responsible for a number of 
functions or services, including: 

e certifying qualified health plans that may offer 
products; 

e seamless linking with Medicaid eligibility and 
enrollment; 

e verifying income and citizenship status; 

e ensuring the benefit packages offered include the 
essential health benefits and are available at four 
benefit values — 60 percent, 70 percent, 80 percent 
and 90 percent; 

e applying risk adjustment and reinsurance; 

* operating a toll free hotline and consumer portal that 
allows comparison shopping and premium 
calculation and facilitates enrollment; and 

e adjudicating appeals. 

Exchanges may be administered by public agencies, 
private nonprofit entities, or some combination. States 
have a number of policy decisions about the structure and 
focus of the Exchange, and must demonstrate good prog- 
ress toward development of an Exchange by January 1, 
2013, as certified by the federal Department of Health and 
Human Services (HHS). HHS has made grant funding 
available to all states to help with the research and plan- 
ning, and has recently announced the availability of addi- 
tional grant opportunities to fund the development and 
implementation. HHS will establish an Exchange for res- 
idents and small employer groups in states that choose not 
to establish their own Exchange. 
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Summary: The state must establish an Exchange 
consistent with PPACA intending to: 

e increase access to quality affordable health care 
coverage; 

e provide consumer choice and portability of health 
insurance, regardless of employment status; 

e create an organized insurance marketplace that 
provides access to federal subsidies; 

* promote consumer literacy and empower consumers 
to compare plans and make informed decisions about 
health care; 

e effectively administer subsidies and determine 
eligibility for all subsidized programs; 

* create a health insurance market that competes on the 
basis of price, quality, service, and other innovative 
efforts; 

* operate in a manner compatible with efforts to 
improve quality, contain costs, and promote 
innovation; 

* recognize the need for a private health insurance 
market to exist outside the exchange; and 

e recognize that the regulation of the insurance market, 
inside and outside the exchange, should continue to 
be performed by the Insurance Commissioner. 


The Exchange is established as a public-private part- 
nership separate and distinct from the state, exercising 
functions delineated by the act. By January 1, 2014, the 
Exchange must be operational, consistent with federal law, 
and subject to statutory authorization. The powers and du- 
ties of the Exchange and the Board are limited to those 
necessary to apply for and administer grants, establish in- 
formation technology infrastructure, and other administra- 
tive functions necessary to begin operating the Exchange 
by January 1, 2014. The Exchange has the authority to sue 
and be sued; make and execute agreements and contracts; 
employ or contract with personnel; pay administrative 
costs; and accept grants, donations, and other funding. 
Any actions relating to substantive policy decisions must 
be consistent with statutory direction. 


The Exchange Board must be appointed by the Gover- 
nor. By October 1, 2011, each of the four caucuses of the 
House and Senate must submit a list of five nominees to 
the Governor. Persons on the list may not be legislators 
nor government employees. Nominations from the largest 
caucus in the House must include one employee benefits 
specialist. Nominations from the second largest caucus in 
the House must include one health economist or actuary. 
Nominations from the largest caucus in the Senate must 
include one representative of health consumer advocates. 
Nominations from the second largest caucus in the Senate 
must include one representative of small business. The re- 
maining nominations from each caucus must have demon- 
strated and acknowledged expertise in one of the 
following: individual health care coverage, small 
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employer health care coverage, health benefits plan ad- 
ministration, health care finance and economics, actuarial 
science, or administering a public or private health care 
delivery system. 

By December 15, 2011, the Governor must appoint 
two members from each list submitted by the caucuses, in- 
cluding at least one employee benefits specialist, one 
health economist or actuary, one representative of small 
business, and one representative of health consumer advo- 
cates. The Governor must appoint an additional member 
to act as chair, who will serve as a nonvoting member ex- 
cept to break ties. The chair may not be a government em- 
ployee. The Insurance Commissioner or designee and the 
Administrator of the HCA or designee will serve as 
nonvoting members. 


A board member may not be appointed if the mem- 
ber's participation in the decisions of the Board could ben- 
efit his or her own financial interests or the financial 
interests of the entity the board member represents. Board 
members that develop a conflict of interest must resign or 
be removed. The business of the Board must comply with 
the Public Records Act and the Open Public Meetings Act, 
but the Board is exempt from any other law or regulation 
generally applicable to state agencies. The Board must es- 
tablish an advisory committee to allow for the views of the 
health care industry and other stakeholders, and the Board 
must consult with the American Indian Health 
Commission. 

The HCA must collaborate with the Joint Select Com- 
mittee on Health Reform Implementation (JSC), and sub- 
mit analysis and recommendations to the Legislature by 
January 1, 2012, on the broad range of policy options and 
design features for the Exchange, including: 

e the governance, operations, and administration; 

e the goals and principles; 

e creation of a single state-administered exchange for 
all geographic areas, and whether the state should 
consider a regionally administered multistate 
exchange; 

e whether the exchange can serve as an aggregator of 
funds to gather premium contributions from multiple 


entities; 

* coordination of the exchange with other state 
programs; 

e the development of sustainable funding for 


administration by 2015; 

e the structure needed for information technology to 
support the implementation of exchange activities; 

e whether to adopt a federal Basic Health option, who 
should administer the option, and whether to merge 
the risk pool with Medicaid; 

e whether to merge the individual and small group risk 
pools in the Exchange and in the private market; 


e whether the small group size should increase to 100 
prior to 2016; 

e creation of requirements, standards, and criteria for 
the creation of qualified health plans offered through 
the exchange; 

e certifying, selecting, and facilitating the offer of cov- 
erage for individuals and small employer groups 
through an exchange; 

e the role of producers and navigators, including the 
option of using private insurance market brokers as 
navigators; 

e effective implementation of risk management meth- 
ods; 

e participation in efforts to contain costs in public and 
private health care coverage; 

e the extent under which benefits for spiritual care ser- 
vices that are deductible under the IRS will be made 
available under the exchange; and 

e other business recommendations, such as staffing and 
resources to administer an exchange. 


The HCA must apply for and implement grants, and 
whenever possible grant applications must allow for par- 
tial funding of the JSC. The HCA must develop informa- 
tion for the federal Department of Health and Human 
Services, including a budget for the development and op- 
eration of the Exchange; an initial plan to achieve financial 
sustainability; a plan to prevent fraud, waste, and abuse; 
and a plan describing how capacity for assisting individu- 
als and small business will be created, continued, or 
expanded, including provision for a call center. 

The HCA and the Board must consult with the JSC, 
the Office of Insurance Commissioner, and interested 
stakeholders including: consumers; individuals and enti- 
ties with experience facilitating enrollment in health insur- 
ance coverage including health insurance carriers, 
producers, and navigators; representatives of small busi- 
nesses, employees of small business, and self-employed 
individuals; advocates for enrolling hard-to-reach popula- 
tions and populations enrolled in publicly subsidized 
health care programs; facilities and providers of health 
care; and actuaries. 


The HCA may enter into information sharing agree- 
ments with federal and state agencies and interdepartmen- 
tal agreements, and provide staff and resources to the 
extent funding is available. Beginning March 15, 2012, all 
duties and responsibilities assigned in this act are trans- 
ferred to the Exchange and the Board. The Health Benefit 
Exchange Account is created as a non-appropriated ac- 
count to receive federal grant funds, and the HCA may au- 
thorize expenditures initially and the Board may authorize 
expenditures beginning March 15, 2012. 
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Votes on Final Passage: 

Senate 27 22 

House 75 22 (House amended) 
Senate 32 16 (Senate concurred) 


Effective: July 22, 2011 
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Concerning shoreline structures in a master program 
adopted under the shoreline management act. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Ranker, 
Ericksen, Pridemore, Harper, Carrell, Hobbs, Rockefeller, 
Tom, White and Shin). 


Senate Committee on Environment, Water & Energy 
Senate Committee on Natural Resources & Marine Waters 
House Committee on Environment 

House Committee on Local Government 

Background: The Shoreline Management Act (SMA) 
governs uses of state shorelines. The Department of Ecol- 
ogy (DOE) and local governments are authorized to adopt 
necessary and appropriate rules for implementing the 
provisions of SMA. 

At the local level, the SMA regulations are developed 
in local shoreline master programs. All counties and cities 
with shorelines of the state are required to adopt master 
programs that regulate land use activities. Counties and 
cities are also required to enforce master programs within 
their jurisdiction. Local master programs have certain 
mandatory elements as appropriate, and local govern- 
ments may include other elements necessary to implement 
the SMA requirements. Mandatory elements include: 

e an economic development element for locating and 
designing water-dependent industrial projects and 
other commercial activities; 

e a public access element to provide access to public 
areas; 

e a recreational element to preserve and enhance 
shoreline recreational opportunities; 

e a circulation element to locate transportation and 
other public facilities for shoreline use; 

e a use element addressing the location and extent of 
shoreline use for housing, business, industry, trans- 
portation, agriculture, natural resources, recreation, 
education, public facilities, and other uses; 

e a conservation element to preserve natural resources 
in shoreline areas; 

e a historic, cultural, scientific, and educational ele- 
ment to protect buildings, sites, and areas with such 
values; and 

e an element considering statewide interests in 
preventing and minimizing flood damage. 
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A master program becomes effective when approved 
by DOE. 
Summary: The act allows DOE approved new or amend- 
ed master programs on or after September 1, 2011, to 
include provisions authorizing: 

e qualifying residential structures and appurtenant 
structures to be considered conforming structures; 
and 

e redevelopment, expansion, change with the class of 
occupancy, or replacement of the residential structure 
if it is consistent with the master program. 


Appurtenant structures are defined to mean garages, 
sheds, and other legally established structures. 

The act does not restrict the ability of a master pro- 
gram to limit redevelopment, expansion, or replacement of 
over-water structures or structures located in hazardous 
areas. 

Votes on Final Passage: 


Senate 47 0 
House 77 19 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2011 


SSB 5452 
C305 L 11 


Regarding communication, collaboration, and expedited 
medicaid attainment concerning persons with mental 
health or chemical dependency disorders who are confined 
or committed in a state institution. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Stevens and 
Haugen). 


Senate Committee on Human Services & Corrections 
House Committee on Public Safety & Emergency 
Preparedness 

Background: The Post Institutional Medical Assistance 
system (PIMA system) is a communication tool under de- 
velopment at the Department of Social and Health Servic- 
es (DSHS) which will facilitate suspension of medical 
assistance and expedited medical assistance applications 
for persons in the custody of a correctional facility or 
institution for mental disease. 

Summary: DSHS may disclose the fact, place, and date 
of an individual's civil commitment for mental health 
treatment to a correctional institution for the purpose of 
using the PIMA system. An evaluation and treatment fa- 
cility, hospital emergency department, or crisis stabiliza- 
tion unit which detains a person for a civil commitment 
evaluation must make reasonable attempts to inform a 
peace officer if the patient is released pursuant to a specific 
request if the officer has provided contact information. 
Notification of the release or escape of a state hospital 
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patient committed following a charge for a sex, violent, or 
felony harassment offense must be provided to the chief of 
police and sheriff of the city or county which had 
jurisdiction over the person at the time of the offense. 
Votes on Final Passage: 


Senate 48 0 
House 92 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2011 


ESSB 5457 
C 373L 11 


Providing a congestion reduction charge to fund the 
operational and capital needs of transit agencies. 


By Senate Committee on Transportation (originally spon- 
sored by Senators White, Shin, Murray, Kohl-Welles, 
Harper, Nelson, Keiser, Prentice, Kline and McAuliffe). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: There are 31 transit systems operating in 
the state. Transit systems are special purpose districts au- 
thorized to provide public transportation services within 
their respective boundaries. These transit systems can be 
formed under a variety of different governance structures, 
including public transportation benefit areas (PTBAs), 
metropolitan municipal corporations, county transporta- 
tion authorities, city-owned transit systems, and regional 
transit authorities. 

To fund capital and operating expenses, transit sys- 

tems are authorized to seek voter approval of up to 0.9 per- 
cent in sales and use tax. Most transit systems may also 
seek voter approval of a business and occupation tax and a 
household tax in lieu of a sales and use tax. Fares may be 
set and increased by the transit agency's governing body 
without voter approval. 
Summary: A metropolitan municipal corporation may 
impose, upon a two-thirds majority approval of the gov- 
erning body of the system or by a simple majority vote of 
the people, a congestion reduction charge for certain vehi- 
cles of up to $20. This charge remains in effect until two 
years after it is imposed or June 30, 2014, which ever 
comes first. 


Public transportation systems that impose a conges- 
tion reduction charge are required to complete a conges- 
tion reduction plan prior to implementation as well as 
reports detailing the expenditures of the congestion 
reduction charge. 

The proceeds from the charge must be used in a man- 
ner that is consistent with recommendations of a regional 
transit taskforce, if one was completed in the past two 
years. 


If a charge is imposed after June 30, 2014, it must be 
approved by a majority vote of the people in the 
jurisdiction. 

Votes on Final Passage: 

Senate 26 23 
House 51 46 
Conference Committee 
Senate 25 21 
House 50 47 


Effective: July 22, 2011 


(House amended) 


2SSB 5459 
PARTIAL VETO 
C30L11E1 


Regarding services for people with developmental 
disabilities. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Kline, Keiser, Regala and McAuliffe). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: The state operates five residential habilita- 
tion centers (RHC) established in statute to provide servic- 
es and housing for persons with developmental 
disabilities: Rainier School in Buckley, Lakeland Village 
in Medical Lake, Fircrest School in Shoreline, Frances 
Haddon Morgan Children's Center in Bremerton, and Ya- 
kima Valley School in Selah. Today approximately 900 
individuals reside in RHCs, as permanent residents, for 
short term or respite stays. There are 36 individuals under 
age 21. 

Over the years there have been repeated efforts to re- 
duce the number of people in RHCs as trends for providing 
services to persons with developmental disabilities have 
increasingly focused on doing so in community settings. 
Today, the Department of Social and Health Services (de- 
partment) provides community-based services through a 
number of programs to approximately 20,000 clients. 
These are designed as alternatives to institutions for eligi- 
ble individuals with developmental disabilities who either 
live with family members, in rented housing, or in con- 
tracted or licensed residential housing in the community. 
Besides the individuals who receive some services either 
through RHC or in the community, an estimated 14,000 el- 
igible clients do not receive any paid services due to lack 
of available funding. 

Currently the department is implementing plans to 
close two of the five RHCs: Frances Haddon Morgan, by 
June 30, 2011, and Yakima Valley School by December 
31, 2012. The closure of these facilities is included in the 
Governor's proposed budget for the 2011-2013 biennium. 
All of the 50 residents of Frances Haddon Morgan will be 
relocated to either a community residential placement, 


2SSB 5459 


such as a state operated living arrangement (SOLA) or to 
one of three remaining RHCs. 

The department plans to set up three new SOLAs, and 
is currently working with Fircrest, Lakeland, and Rainier 
to accommodate residents leaving Frances Haddon 
Morgan who do not want a community placement. 

It is planned that the first ten residents leaving Yakima 

Valley School will do so by the end of 2011. The depart- 
ment is planning to establish crisis stabilization programs 
for children and adults using, where possible, institutional 
staff who will no longer be employed at the closed 
facilities. 
Summary: Persons under the age of 16 may not be admit- 
ted to a Residential Habilitation Center. Persons between 
ages 16 and 21 may be admitted for short-term crisis or 
respite care. 

Frances Haddon Morgan Center must close by De- 
cember 31, 2011. Admissions to Yakima Valley School 
are frozen except for limited, short-term admissions for 
crisis and respite. When the resident population at YVS 
reaches 16 individuals, the institution will cease to exist as 
an RHC. 

The current operation of 12 crisis stabilization and re- 
spite beds at Yakima Valley School is maintained, and 
these beds will stay in operation after the institution no 
longer operates as an RHC. 

The Department of Social and Health Services must 
establish State Operated Living Alternatives (SOLAs) for 
clients who are transitioning out of RHCs and upon federal 
approval, must convert two cottages at both Frances Had- 
don Morgan Center and Yakima Valley School into 
SOLAs that will operate after these institutions close. 

DSHS must offer RHC employees opportunities to 
work in the SOLAs as they are established. 

Any savings achieved by the closure of Frances Had- 
don Morgan Center must be used for additional communi- 
ty resources including state-staffed crisis and respite 
services. 

Up to eight state-staffed crisis stabilization beds and 
up to eight respite beds are established throughout the 
state. 

A legislative task force is established to make recom- 
mendations on the long term need for RHC capacity; de- 
velop a plan for efficient consolidation of institutional 
capacity; recommend strategies for the use of surplus 
property that results from the closure of RHCs; and pro- 
vide strategies for reframing the mission of Yakima Valley 
School. 

Votes on Final Passage: 
First Special Session 


Senate 35 11 
House 63 33 (House amended) 
Senate 32 13 (Senate concurred) 


Effective: June 30, 2011 (Section 7) 
August 24, 2011 
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Partial Veto Summary: Language directing the depart- 
ment to institute specific client transition processes and 
services is vetoed. The department is not required to sub- 
mit annual reports on client satisfaction, and provide 
turnover to the Legislature. 


VETO MESSAGE ON 2SSB 5459 
June 15, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Sections 7 and 11, 
Second Substitute Senate Bill 5459 entitled: 


"AN ACT Relating to services for people with 

developmental disabilities.” 

This bill makes a number of changes that address the increased 
provision of services to persons with developmental disabilities in 
community settings. It reduces admissions to residential habilita- 
tion centers, closes the Frances Haddon Morgan Center by De- 
cember 31, 2011, provides for relocation and alternatives, and 
strengthens the array of support available in communities. 

Section 7 of this bill mandates that the Department of Social and 
Health Services provide a series of processes and services that as- 
sist successful client transitions into the community. Most provi- 
sions in this section are current practices within the Department, 
including the following: person-centered approaches to discharge 
plans, family mentoring, offering residential habilitation center 
employees opportunities for employment in community settings, 
offering residents leaving a residential habilitation center the abil- 
ity to return, and maximizing federal funding. Approval of Section 
7 is not required to implement these approaches. However, Section 
7(2)(f)(vii) could be interpreted to mandate that the Department 
provide new transportation services and other supports to assist 
family and friends in maintaining regular contact with residents 
who have moved out of a residential habilitation center. While I 
agree that clients should maintain contact with their family and 
friends, this subsection could create a broad, undefined require- 
ment that is also unfunded. The type, frequency, and costs of trans- 
portation are not easily assessed. Because these unknown 
elements present serious concerns about unanticipated fiscal 
impacts, I am vetoing Section 7. 

Section 11 mandates that the Department annually submit a re- 
port to the Legislature regarding persons who have transitioned 
from residential habilitation centers to the community. Much of the 
information required for this report is already gathered as a stan- 
dard part of the client assessment and existing quality assurances 
processes. Aggregating and assembling ` client-specific 
information into a new report is a significant unfunded mandate. 

Although I am vetoing this section, I am directing the Depart- 
ment to share the various reports related to the quality of client 
transitions and community-based services with the Legislature. 

For these reasons, I have vetoed Sections 7 and 11 of Second 
Substitute Senate Bill 5459. 

With the exception of Sections 7 and 11, Second Substitute 
Senate Bill 5459 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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SB 5463 
C109L 11 


Requiring the college board to establish minimum 
standards for common student identifiers. 


By Senators Kilmer, Becker, Kastama, Shin, Tom and 
White. 


Senate Committee on Higher Education & Workforce 
Development 

House Committee on Higher Education 

House Committee on Education Appropriations & 
Oversight 


Background: The State Board for Community and Tech- 
nical Colleges (SBCTC) sets policy direction for the com- 
munity and technical college system in collaboration with 
the colleges. The SBCTC is required to provide general 
supervision and control over the state system of communi- 
ty and technical colleges and allocates state resources to 
the colleges. 

Among its specific responsibilities the SBCTC must 
(1) prepare a single system operating budget request and 
capital budget request for consideration by the Legisla- 
ture; (2) disburse capital and operating funds appropriated 
by the Legislature to the college districts; (3) administer 
criteria for establishment of new colleges and for the mod- 
ification of district boundary lines; (4) establish minimum 
standards for the operation of community and technical 
colleges with respect to personnel qualifications, budget- 
ing, accounting, auditing, curriculum content, degree re- 
quirements, admission policies, and the eligibility of 
courses for state support; and (5) prepare a comprehensive 
master plan for community and technical college 
education. 
Summary: The SBCTC must establish minimum stan- 
dards for common student identifiers that a student re- 
ceives upon enrolling at any community or technical 
college and retains when transferring to any other college 
district. 
Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 22, 2011 


SB 5480 
C178L 11 


Concerning submission of certain information by physi- 
cians and physician assistants at the time of license 
renewal. 


By Senators Conway and Keiser. 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 

House Committee on Health & Human Services 
Appropriations & Oversight 


Background: The Medical Quality Assurance Commis- 
sion (Commission) establishes and monitors qualifica- 
tions for licensure of physicians and physician assistants, 
and enforces practice standards and professional conduct 
through discipline and continuing education. Physicians 
and physician assistants renew their licenses on a two-year 
cycle, in accordance with Commission rules, and on a 
form approved by the Commission. 

Summary: The Commission must request licensees to 
submit information about their current professional prac- 
tice at the time of license renewal. This information may 
include practice setting, medical specialty, board certifica- 
tion, or other relevant data determined by the 
Commission. 

Votes on Final Passage: 


Senate 45 2 
House 91 5 


Effective: July 22, 2011 


SB 5482 
C110 L 11 


Authorizing existing funding to house victims of human 
trafficking and their families. 


By Senators Kohl-Welles, Hobbs, Eide, Keiser, Fraser, 
Prentice and Conway. 


Senate Committee on Financial Institutions, Housing & 


Insurance 

House Committee on Community Development & 
Housing 

House Committee on General Government 


Appropriations & Oversight 
Background: Affordable Housing for All Surcharge. 
There is a $10 recording surcharge fee, of which the coun- 
ty auditor retains up to 5 percent for the collection and ad- 
ministration of the funds. Forty percent of the funds 
collected are remitted to the state Affordable Housing for 
All Account. The Department of Commerce (Commerce) 
uses these funds to provide housing and shelter for ex- 
tremely low-income households. The remaining funds 
may be used by the counties to fund eligible housing 
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activities for very low-income households, with priority 
for extremely low-income households by funding: 

e the acquisition, construction, or rehabilitation of 
housing projects, including units for homeownership, 
rental units, farm worker housing, and single-room 
occupancy units; 

e supporting building operation and maintenance costs 
of housing projects; 

e rental assistance vouchers; and 

* operating costs for emergency shelters and overnight 
shelters. 

Homeless Housing Recording Surcharge. The Legis- 
lature enacted the Homeless Housing and Assistance Act 
in 2005, the goal of which is to reduce homelessness by 50 
percent statewide and in each county by July 1, 2015. This 
goal is to be achieved through the creation of plans to ad- 
dress the causes of homelessness and the implementation 
of solutions to homelessness through state and county 
homeless housing programs. The Homeless Housing and 
Assistance Program is funded by a $10 surcharge for cer- 
tain documents recorded by the county auditor. Of that 
$10 surcharge: 

e the auditor retains 2 percent; 

e 60 percent of the remaining funds remain within the 
participating county of origin; 

e any city which assumes responsibility for reducing 
homelessness within its boundaries receives a per- 
centage of the surcharge equal to the percentage of 
the city's local portion of the real estate excise tax; 
and 

e the remaining monies are remitted to Commerce and 
deposited into the Home Security Fund, a nonappro- 
priated account, of which 12.5 percent is used for 
administering the Homeless Housing Program, and 
the remaining funds provide housing and shelter for 
the homeless. 

During the 2009-2011 and 2011-2013 biennia, the $10 
surcharge is increased to $30. 

There is also an $8 recording surcharge, of which: 

e 90 percent of the funds are remitted to the county for 
its homeless housing plans and programs that 
accomplished the goals of the county's plan; and 

e the remaining funds are deposited into the Home 
Security Fund and used by Commerce program 
administration, housing and shelter assistance for 
homeless persons, and the Homeless Housing Grant 
Program. 

Summary: The funds received by both Commerce and 
counties under the Affordable Housing for All Surcharge 
may be used to house victims of human trafficking, and 
their families. Funds from the Home Security Fund may 
also be used to house victims of human trafficking, and 
their families. 
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ESSB 5485 


Votes on Final Passage: 


Senate 49 0 
House 94 0 


Effective: July 22, 2011 


ESSB 5485 
C341 L11 


Maximizing the use of our state's natural resources. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Hargrove and Ranker). 


Senate Committee on Environment, Water & Energy 
House Committee on Environment 
House Committee on Capital Budget 


Background: Itis the policy of the state to ensure that en- 
ergy conservation practices and renewable energy systems 
are used in the design of major publicly owned or leased 
facilities. Whenever a public agency determines that a 
major facility should be constructed or renovated, the 
agency must conduct a life-cycle cost analysis that in- 
cludes energy costs as well as all operating costs. A life- 
cycle analysis must conform to guidelines established by 
the Department of General Administration (GA). In addi- 
tion, all major public facility projects receiving capital 
funding must be designed, constructed, and certified to 
Leadership in Energy and Environmental Design (LEED) 
silver standard. 

Life-cycle assessments review every impact associat- 
ed with all stages of a process from extracting raw materi- 
als through manufacturing, distributing, using, repairing, 
maintaining, recycling, or disposing. Life-cycle assess- 
ment can provide a broader review on the environmental, 
social, and economic concerns related to a product. 

Embodied energy is the amount of energy needed to 

extract, transport, manufacture, install, and recycle or dis- 
pose of a product or service. Methodologies to determine 
embodied energy vary as to the scale and scope of the use 
and type of embodied energy. 
Summary: The University of Washington (UW) College 
of Built Environments and the Washington State Universi- 
ty (WSU) College of Engineering and Architecture must 
complete a review of other states' existing building codes, 
international standards, peer-reviewed research and mod- 
els of life-cycle assessment, embodied energy and embod- 
ied carbon in building materials. The review must 
identify: 

e if standards and models are developed according to 
recognized consensus-based process, and could be 
implemented as part of building standards or building 
codes; and 

e the scope of life-cycle impacts addressed in the 
standards and models. 
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The UW and WSU must report to the Legislature 
recommendations for methodologies to: 

e determine if a standard, model, or tool using life- 
cycle assessment can be sufficiently developed to be 
incorporated into the state Building Code; 

e develop a comprehensive guideline using common 
and consistent metrics for embodied energy, carbon, 
and life-cycle accounting of building materials; and 

e incorporate ongoing monitoring, verification, and 
reporting of a high performance public building over 
its life cycle. 


UW and WSU must seek input from design represen- 
tatives, construction professionals, academics, building 
materials industries, and life-cycle assessment experts. 

GA must make recommendations for streamlining 
statutory requirements of life-cycle cost analysis, energy 
conservation in design, and high performance buildings 
using the report from UW and WSU. 


If specific funding is not included in the Omnibus 
Appropriations Act, this bill is null and void. 
Votes on Final Passage: 


Senate 44 5 
House 91 1 (House amended) 
Senate 477 0 (Senate concurred) 


Effective: July 22, 2011 


SSB 5487 
C 306 L 11 


Regarding eggs and egg products in intrastate commerce. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators 
Schoesler, Hatfield, Hobbs, Delvin, Honeyford, Becker 
and Shin). 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Agriculture & Natural Resources 
Background: The Department of Agriculture (WSDA) 
administers the Wholesome Eggs and Egg Products Act. 
The stated purpose of this act is to promote uniformity of 
state legislation and regulation with the federal Egg Prod- 
ucts Inspection Act. The act contains provisions for li- 
censing, inspection, sanitation, pasteurization, and 
labeling. 

Persons who commit violations are subject to civil 
penalties of up to $1,000 per day per violation. Also, vio- 
lations may be punishable as a misdemeanor for a first vi- 
olation, or as a gross misdemeanor for a second or 
subsequent violation. 


Summary: Entities providing eggs or egg products for in- 
trastate commerce that apply for either an egg handler or 
egg dealer license before January 1, 2026, must include 
proof that their eggs are produced by egg laying operations 


that meet the 2010 version of the United Egg Producer's 
(UEP) animal husbandry guidelines. 

Any new facilities built between January 1, 2012, and 
December 31, 2016, must also show it was approved under 
or convertible to the American Humane Association 
(AHA) Facility System Plan for Enriched Colony Housing 
in effect on January 1, 2011. Commencing on January 1, 
2017, facilities built during this five-year period must then 
be operated in compliance with the UEP and AHA stan- 
dards; provide no less than 116.3 square inches of space 
per hen; and provide access to areas for nesting, 
scratching, and perching. 


As of January 1, 2026, all facilities existing on January 
1, 2012, and facilities built after January 1, 2012, must 
show they meet the AHA standards; provide no less than 
116.3 square inches of space per hen; and provide access 
to areas for nesting, scratching, and perching. 

WSDA may adopt by rule, subsequent versions of the 
UEP or AHA standards, or may adopt standards that are 
equivalent or more stringent that the UEP or AHA 
standards. 


These requirements apply to operations that have 
more than 3000 laying chickens. 

A list of products containing a limited amount of eggs 
is excluded from the definition of egg products. 
Votes on Final Passage: 


Senate 34 13 
House 70 27 (House amended) 
Senate 32 14 (Senate concurred) 


Effective: August 1, 2012 


SB 5492 
C 54L 11 


Changing Washington beer commission provisions. 
By Senators Schoesler, Hatfield and Hewitt. 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on State Government & Tribal Affairs 
Background: Legislation enacted in 2006 permitted 
state-licensed beer brewers producing less than 100,000 
barrels annually per location to create a new commodity 
commission if they opted to do so in a referendum process. 
Affected brewers subsequently voted to create the 
Washington Beer Commission (Commission). 

With oversight by the Director of the Washington De- 
partment of Agriculture, the Commission promotes Wash- 
ington beer and may conduct research, promotional, and 
educational campaigns. The Commission may also pro- 
mote Washington-grown hops, malting barley, and wheat. 

To fund its activities, the Commission assesses affect- 
ed brewers and sells beer at Commission-sponsored beer 
festivals. 


SB 5492 


Summary: The 100,000 barrel annual production limit on 
brewers assessed and represented by the Commission is 
deleted, enabling any state-licensed brewer to be assessed 
and represented by the Commission. 

Votes on Final Passage: 


Senate 46 3 
House 92 0 


Effective: July 22, 2011 


SSB 5495 
C42L 11 


Concerning shareholder quorum and voting requirements 
under the Washington business corporation act. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kohl-Welles and Pflug). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The Washington Business Corporations 
Act (WBCA) provides default rules with respect to quo- 
rum and voting requirements for corporate actions. A cor- 
poration may alter these requirements in its articles of 
incorporation as long as the altered quorum and voting re- 
quirements meet certain minimum standards in the 
WBCA. 

In some instances, a voting group representing a par- 
ticular class or series of shares may be entitled to vote sep- 
arately on proposed corporate actions. When separate 
voting by voting groups is required, quorum and voting re- 
quirements must be met for the voting group representing 
all shares entitled to vote on the action, as well as for each 
voting group entitled to vote separately on the action. 

Quorum Requirements. The WBCA provides that a 
majority of the votes entitled to be cast on an action repre- 
sents a quorum. The articles of incorporation may provide 
for a greater or lesser quorum requirement as long as it is 
not less than one-third of votes entitled to be cast on the 
action. 

Voting Requirements. Generally the WBCA provides 
that if a quorum exists, corporate action is approved if the 
votes approving the corporate action exceed the votes op- 
posing the corporate action, unless the articles require a 
greater voting requirement. 

However, there are a number of corporate actions that 
may be taken by the board of directors only upon approval 
of the shareholders, and approval of these actions is sub- 
ject to different voting requirements. These actions in- 
clude amendments to some provisions of the articles of 
incorporation; mergers or share exchanges; the sale of the 
assets of the corporation other than in the regular course of 
business; and dissolution of the corporation. With respect 
to these actions, the WBCA generally requires the action 
to be approved by two-thirds of the votes entitled to be 
cast. The articles of incorporation may require a greater or 
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lesser voting requirement as long as the voting require- 
ment is not less than a majority of all votes entitled to be 
cast on the action. 

Summary: The WBCA is amended to establish alterna- 
tive shareholder quorum and voting requirements that are 
applicable to corporations that have foreign shareholders 
and meet other specified criteria. 

Alternative Quorum Requirements. The required 
quorum of the voting group consisting of all shares enti- 
tled to be cast, and of each voting group entitled to vote 
separately on the action, is the lesser of: 

e a majority of the shares other than shares credited to 
stock depositories located in a member state of the 
European Union, as long as this majority equals or 
exceeds one-sixth of the total votes entitled to be cast 
by the voting group; or 

e one-third of the total votes entitled to be cast by the 
voting group. 

Alternative Voting Requirements. The vote required 
for approval by any voting group entitled to vote on the 
corporate action is a majority of the votes actually cast by 
the voting group, as long as the votes approving the action 
equal or exceed 15 percent of the votes within the voting 
group. 

This alternative voting requirement applies to the fol- 
lowing corporate actions: amendment of the articles of in- 
corporation or bylaws; plan of merger or share exchange; 
disposition of all or substantially all of the corporation's 
property not in the usual and regular course of business; 
and dissolution. 

Criteria for Alternative Quorum and Voting Require- 
ments. A corporation must meet all of the following re- 
quirements in order to be subject to the alternative 
shareholder quorum and voting requirements: 

e As of the record date of the annual or special meeting 
of shareholders, the corporation is a public company, 
shares of its common stock are listed on a European 
Union regulated market, and at least 20 percent of the 
corporation's shares are credited to the accounts of 
stock depositories located in a member state of the 
European Union. 

e At the time such shares were initially listed on the 
European Union regulated market, the corporation's 
shares were listed on the New York Stock Exchange 
or the NASDAQ Stock Market. 

e The listing of shares on the European Union regulated 
market was a condition to the acquisition of 100 per- 
cent of the equity interests of a foreign corporation 
and certain other conditions relating to the acquisition 
are met. 

e At the corporation's most recent annual or special 
meeting less than 65 percent of the shares within the 
voting group comprising all the votes entitled to be 
cast were present in person or by proxy. 
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Votes on Final Passage: 


Senate 49 0 
House 91 1 


Effective: April 13, 2011 
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Concerning the rule-making process for state economic 
policy. 


By Senators Baumgartner, Chase, Kastama, Zarelli, 
Schoesler, Shin, Holmquist Newbry, Delvin, Parlette, 
Kilmer and Roach. 


Senate Committee on Economic Development, Trade & 
Innovation 
House Committee on State Government & Tribal Affairs 


Background: Under current law, all state agencies and lo- 
cal governments with rule-making authority have to 
consider economic values in the rule-making process. 

In 1994 the Legislature adopted the Regulatory Fair- 
ness Act to protect small businesses from being dispropor- 
tionately impacted by state regulation. Under certain 
circumstances the statute requires agencies to prepare a 
Small Business Economic Impact Statement (SBEIS) 
when adopting a rule. If disproportionate impact on small 
business is found in the impact statement, agencies must, 
where legal and feasible, reduce the costs imposed on 
small businesses by a rule. 

When an SBEIS is required on a rule, agencies must 

either directly notify known interested small businesses or 
provide information on the rule to publications likely to be 
obtained by affected small businesses. 
Summary: A legislative finding states that government 
decisions can have negative consequences for businesses 
and employees. Those with rule-making authority have to 
consider economic impacts in the rule-making process. 


Agencies must consider specified methods to reduce 
the impact of a proposed rule on small businesses, includ- 
ing those suggested by small businesses or small business 
advocates. 

When an SBEIS is required on a rule, agencies must 
provide notice of the rule directly to known interested 
small businesses, through publications likely to be ob- 
tained by affected small businesses, and via posting on the 
agency website. 

Votes on Final Passage: 


Senate 47 0 
House 95 0 


Effective: July 22, 2011 
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Concerning the taxation of employee meals provided 
without specific charge. 


Schoesler, 
Shin, 


By Senators Murray, Kilmer, 
Honeyford, Kohl-Welles, Keiser, 
Newbry and White. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: Retail sales and use taxes are imposed by 
the state, most cities, and all counties. Retail sales taxes 
are imposed on retail sales of most articles of tangible per- 
sonal property, digital products, and some services. A re- 
tail sale is a sale to the final consumer or end user of the 
property, digital product, or service. If retail sales taxes 
were not collected when the property, digital products, or 
services were acquired by the user, then use taxes apply to 
the value of most tangible personal property and digital 
products and some services when used in this state. The 
state sales and use tax rate is 6.5 percent. Local tax rates 
vary from 0.5 percent to 3.0 percent, depending on the 
location. 

Food and food ingredients purchased for human con- 
sumption are exempt from sales and use tax. However, 
prepared meals are generally subject to the retail sales or 
use tax. Prepared meals are meals that are: 

e sold in a heated state or heated by the seller; 

e sold with eating utensils provided by the seller; and 

e food in which two or more food ingredients are 
mixed or combined by the seller for sale as a single 
item. 

Washington's major business tax is the business and 
occupation (B&O) tax. The B&O tax is imposed on the 
gross receipts of business activities conducted within the 
state, without any deduction for the costs of doing busi- 
ness. Revenues are deposited in the state General Fund. A 
business may have more than one B&O tax rate, depend- 
ing on the types of activities conducted. There are a num- 
ber of different rates. The main rates are 0.471 percent for 
retailing; 0.484 percent for manufacturing, wholesaling, 
and extracting; and 1.8 percent for professional and 
personal services, and activities not classified elsewhere. 

Meals provided to employees free of charge are con- 
sidered to be in exchange for services received from the 
employee and thus are subject to the sales tax and retailing 
classification of the B&O tax. 

Summary: A B&O tax and a sales and use tax exemption 
are provided to restaurants for meals provided to 
employees without a specific charge to the employee. 

Restaurant is defined to be any establishment having 
special space and accommodation where food and bever- 
ages are regularly sold to the public for immediate, but not 
necessarily on-site, consumption. The term restaurant 


Conway, 
Holmquist 
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excludes grocery stores, mini-markets, and convenience 
stores. 
Votes on Final Passage: 


Senate 49 0 
House 91 1 


Effective: July 1, 2011 


SSB 5502 
C 374L 11 


Concerning the regulation, operations, and safety of 
limousine carriers. 


By Senate Committee on Transportation (originally spon- 
sored by Senators White, Nelson, Keiser, Ranker, 
Kohl-Welles, Rockefeller, Murray, Litzow, Harper, Fain, 
Swecker, Delvin and Shin). 


Senate Committee on Transportation 

House Committee on Transportation 

House Committee on General 
Appropriations & Oversight 


Background: Currently, all limousine carriers must oper- 
ate from a main office. However, no office may be solely 
in a vehicle. All arrangements for the carrier's services 
must be made through its offices and dispatched to the 
carrier's vehicles. 

The Department of Licensing (DOL) and/or the Wash- 
ington State Patrol (WSP) must regulate limousine carriers 
with respect to entry, safety equipment inspections, chauf- 
feur qualifications, and operations. Under certain circum- 
stances, a port district, city, or county may regulate 
limousines. 

A limousine carrier may advertise its services with a 
number of limitations. 

A chauffeur may not operate a limousine unless he or 
she is at least 21 years of age, holds a valid driver's license, 
has successfully completed a training course approved by 
DOL, has successfully passed a written examination, has 
successfully completed a background check, and has sub- 
mitted a medical certificate certifying his or her fitness as 
a chauffeur. 

DOL may adopt and enforce fee setting rules. 
Summary: Contact by a customer or customer's agent to 
engage the services of a carrier's limousine must be initi- 
ated by a customer or customer's agent at a time and place 
different from the customer's time and place of departure. 
Under no circumstances may customers or customers’ 
agents make arrangements to immediately engage the ser- 
vices of a carrier's limousine with the chauffeur. However, 
a limousine carrier is no longer required to operate from a 
main office. 

Further, chauffeurs are required to do the following: 

e generally substantiate the prearrangement of business 
through written electronic records; 
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e list a physical address on their master business 
license where records may be reviewed; and 

e list a telephone number or pager number on their 
master business license that is used to prearrange the 
carrier's services. 


WSP, and in some instances a port district or city, must 
conduct annual limousine safety inspections, random re- 
cords inspections, and other law enforcement activities re- 
lating to state laws or rules applicable to limousine carriers 
and chauffeurs. 


No limousine carrier may operate a limousine upon 
the highways of this state without the following: 

e registration as a business in Washington; 

e aunified business identifier; 

e a limousine carrier license; 

e liability and property damage insurance; 

e a limousine vehicle certificate for each limousine 
operated by a carrier. 


A number of penalties may be incurred by a carrier, 
chauffeur, or a third party for not complying with rules 
regarding proper advertisement. 

Among other requirements for a chauffeur to operate 
a limousine, the chauffeur must have passed an initial con- 
trolled substance test, participate in random controlled 
substance testing, and have a satisfactory driving record. 


Any fee related to limousine vehicle certificates must 
not exceed $75; any fee related to a limousine carrier li- 
cense for a business must not exceed $350; and any fee re- 
lated to limousine vehicle inspections must not exceed 
$25. 

DOL must convene an internal workgroup regarding 
the issuance of chauffeur licenses and must provide a re- 
port on its recommendations on this issue to the 
Legislature. 

A Limousine Carriers Account is created in the state 
treasury where all receipts from each civil infraction and 
violation regarding limousine regulations must be 
deposited. 


A cooperative agreement is required that allows for lo- 
cal enforcement of limousine laws to restrict the fee reve- 
nue use by a city to the costs of enforcing state laws or 
rules applicable to limousine carriers and chauffeurs. 

A contract for payment to a third party to solicit cus- 
tomers is required to be stored at the limousine carrier's 
business premises and requires limousines engaged in the 
services detailed in the contract to carry a certificate 
verifying the existence of a current contract. 

A limousine chauffeur is required to file a physician's 
certification with the limousine carrier upon initial 
application and every two years thereafter. 
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Votes on Final Passage: 

Senate 37 12 

House 81 15 (House amended) 
Senate 35 11 (Senate concurred) 


Effective: July 22, 2011 
January 1, 2012 (Sections 1-12) 
July 1, 2012 (Section 14) 
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Addressing unlicensed child care. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Eide, Kohl-Welles and 
Keiser). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Human Services 
Background: Any person, firm, partnership, association, 
corporation, or facility that provides child care outside a 
child's home must be licensed by the Department of Early 
Learning (DEL). The following are exempt from 
licensing requirements: 

e a blood relative, step-parent or step-sibling or spouse 
of any of the persons listed; 

e an adoptive parent or that parent's relatives or spouses 
of any of the persons listed; 

e the child's legal guardian; 

* persons who care for a neighbor's or friend's child, for 
less than 24 hours so long as the person does not pro- 
vide the care on an on-going, regularly scheduled 
basis; 

* parents on a mutually cooperative basis exchange 
care of one another's children; 

e nursery schools or kindergartens engaged primarily in 
educational work with preschool children and in 
which no child is enrolled for more than four hours a 
day; 

e schools, including boarding schools, engaged primar- 
ily in education, operate on a definite school year 
schedule, follow a stated academic curriculum, accept 
only school-age children and do not accept custody of 
children; 

* seasonal camps of three months or less engaged 
primarily in recreational or educational activities; 

e facilities providing child care for less than 24 hours 
so long as the child's parent remains on the premises 
to participate in activities other than employment; 

* agencies that have been in business since 1957 and 
supported in part by an endowment or trust fund and 
which does not seek or accept assistance from any 
state or federal agency; 


e an agency operated by local, state, or federal govern- 
ment or an agency located within the boundaries of a 
federally recognized Indian reservation; 

e an agency located on a military base, unless the mili- 
tary authorities have requested that the agency be 
licensed by DEL; and 

e an agency that offers early learning and support ser- 
vices and does not provide child care services on a 
regular basis. 

DEL may assess civil monetary penalties against an 
agency providing child care services without being prop- 
erly licensed. Monetary penalties levied against unli- 
censed agencies will be forgiven if the agency submits a 
license application within 30 days of being notified that 
they need to be licensed and subsequently become li- 
censed. Civil monetary penalties are not to exceed $75 per 
violation for a family child care home. 

DEL must report on its public website the following 
licensing actions taken against agency licensees: suspen- 
sion; surrender; revocation; denial, stayed suspension, or 
reinstatement of a license. 

When it receives a report that an agency is providing 

child care services without a license, DEL sends that agen- 
cy a letter ordering them to stop providing child care ser- 
vices immediately and notifying them that they could be 
assessed a monetary penalty if they do not. The letter also 
states that the agency must be licensed in order to provide 
child care services. 
Summary: DEL may impose civil monetary penalties of 
not more than $150 per violation for a family child care 
home. DEL must post on its public website those agencies 
subject to licensure that have not initiated the licensing 
process within the 30-day period following notification by 
DEL that they need to become licensed. 

When DEL suspects that an agency subject to licen- 
sure is providing child care services without a license, it 
must send notice to that agency within ten days. The no- 
tice must include, but is not limited to, the following 
information: 

e that a license is required and the reason why; 

e that the agency is suspected of providing child care 
without a license; 

e that the agency must immediately stop providing 
child care services until the agency becomes licensed; 

e that DEL can issue a penalty of $150 per day for each 
day the family day care home provided child care 
without being licensed and $250 for each day a child 
care center provided care without being licensed; and 

e that if they do not initiate the licensing process within 
30 days of the date they are notified, DEL will post 
on its website that the agency is providing child care 
without initiating the licensing process. 


The act is to be known as the Colby Thompson act. 
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Votes on Final Passage: 


Senate 47 1 
House 57 39 (House amended) 
Senate 47 1 (Senate concurred) 


Effective: July 22, 2011 


ESB 5505 
C 342L 11 


Allowing the use of federal census data to determine the 
resident population of annexed territory. 


By Senators Hill, Chase, Fain, Pridemore, Stevens, 
Nelson, Litzow, Swecker, Honeyford and Schoesler. 


Senate Committee on Government Operations, Tribal 
Relations & Elections 
House Committee on Local Government 


Background: Annexations and Population Determina- 
tions. Annexations by cities, towns, and code cities, while 


governed by separate statutes, share a common require- 
ment for the annexing jurisdiction to determine the resi- 
dent population of the territory to be annexed. Such 
population determinations must be accomplished using 
the practice of actual enumeration, conducted in accor- 
dance with the practices and policies, and subject to the 
approval of the Office of Financial Management (OFM), 
which uses the information supplied through the annexa- 
tion process in annually calculating the population of all 
cities and towns in the state. 

State-shared revenues from the gasoline tax, liquor 
board profits, and the liquor excise tax are distributed to 
cities on the basis of population as determined by OFM. 
For a city to have its population adjusted for an annexation 
for purposes of state-shared revenue distributions, OFM 
must certify the annexation, after which it notifies the 
appropriate state agencies of the population change. 

For purposes of state-shared revenues, the revised city 
boundaries and the new population are not recognized un- 
til the date that OFM approves the annexation certificate 
submitted to it by the city. 

Federal Census Blocks. The United States Census 
counts every resident in the United States. It is mandated 
by Article I, section 2 of the U.S. Constitution, takes place 
every ten years, and must be accomplished using actual 
enumeration. Among other purposes, decennial census 
data is used to determine the distribution of Congressional 
seats to states, to make decisions about what community 
services to provide, and to distribute federal funds to local, 
state, and tribal governments. 

Census blocks are the smallest geographic area for 
which the U.S. Census Bureau (Bureau) collects and tabu- 
lates decennial census data. Generally, they are formed by 
streets, roads, railroads, streams and other bodies of water, 
other visible physical and cultural features, and the legal 
boundaries shown on Bureau maps. 
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Summary: Actual enumeration must be used to account 
for the population of territory to be annexed if: 

e the annexing city has a population of 10,000 or fewer 
inhabitants; 

e the territory to be annexed consists entirely of one or 
more partial census blocks; or 

e the annexation does not occur within the 12 months 
immediately following release of the 2010 federal 
decennial census data. 

An annexing city may always choose to use actual 
enumeration to determine the population of territory to be 
annexed. However, if the city or town does not use actual 
enumeration for determining population within the 12 
months immediately following the release of the 2010 fed- 
eral decennial census data, its determination of the 
population of the area to be annexed must consist of: 

e relevant 2010 federal decennial census data, as 
updated by the OFM, pertaining to the population of 
any complete census block or blocks located within 
the territory to be annexed; 

* an actual enumeration of any population residing 
within the annexed territory but outside any complete 
census block or blocks; and 

* an actual enumeration of group quarters, mobile 
home parks, certain apartment buildings, missing 
subdivisions, and closures of any of these structures 
or complexes that are located within a complete cen- 
sus block if the OFM confirms the existence of a 
known census error and identifies one or more of 
these structures or complexes as the source of the 
error. 

If an annexing city is using 2010 federal decennial 
census data, and at least two weeks prior to the date of an- 
nexation, the OFM confirms a known census error within 
a complete federal census block, the OFM may require the 
city to enumerate the population of certain group quarters, 
mobile home parks, apartment complexes, missing subdi- 
visions, and closures of any of these structures or 
complexes within that block. 

An actual enumeration must be conducted pursuant to 
the policies and procedures, and subject to the approval, of 
the OFM, and the annexing city is responsible for the full 
cost of determining the population of the territory to be 
annexed. 

Votes on Final Passage: 

Senate 48 0 

House 92 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: May 12, 2011 
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Concerning hospital benefit zones that have already 
formed. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Kilmer and Carrell). 


Senate Committee on Government Operations, Tribal 
Relations & Elections 

Senate Committee on Ways & Means 

House Committee on Ways & Means 


Background: In 2006 the Legislature authorized coun- 
ties, cities and towns to finance public improvements in a 
defined area with a new form of tax increment financing. 
The defined area, called a benefit zone, must include a 
hospital that has received a certificate of need. Local gov- 
ernments may establish a hospital benefit zone (HBZ) to 
finance public infrastructure improvements. Revenue for 
the projects is generated through a new local sales and use 
tax, up to $2 million per project per year, credits against 
the state sales and use tax, and matched with an equivalent 
amount of local resources. Monies collected under the lo- 
cal tax credited against the state tax must be matched with 
an amount from local public sources dedicated through 
December 31 of the previous calendar year to finance pub- 
lic improvements authorized under chapter 39.100 RCW. 
Eligible public improvement projects include streets, wa- 
ter and sewer systems, parking facilities, sidewalks, street 
lighting, and parks. 

Summary: The definition of public improvements is 
amended to include construction, maintenance, and im- 
provement of state highways that are connected to the ben- 
efit zone, including interchanges connected to the benefit 
zone. 


A local government may modify the public improve- 
ments to be financed with the use of HBZ financing by 
amending the enabling ordinance and holding a public 
hearing, provided that the total cost of the public 
improvements is not increased. 

Local public sources may include amounts expended 
by a hospital in the zone since the date of formation of the 
zone and may be applied to the year or years designated by 
the local government. 

The definition of items excluded from local public 
sources are amended to exclude local government funds 
derived from the state-subsidized portion of any state loan 
or state grant. 


The requirement that monies collected under the local 
tax credited against the state tax be matched with local 
public sources are amended to the amount from local pub- 
lic sources dedicated since the date the HBZ was formed. 

A city, town, or county is not required to expend the 
local tax credited against the state taxes imposed under an 
HBZ in the fiscal year in which the taxes are received. 


Votes on Final Passage: 


Senate 49 0 
House 95 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2011 
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Concerning incentives for stirling converters. 


By Senators Regala, Delvin, Eide, Zarelli, Murray, 
Pridemore, Holmquist Newbry, Morton, Hewitt, Chase, 
Honeyford, Fraser and McAuliffe. 


Senate Committee on Environment, Water & Energy 

Senate Committee on Ways & Means 

House Committee on Technology, 
Communications 

House Committee on Ways & Means 


Background: Business and Occupation Tax. Washing- 
ton's major business tax is the business and occupation 


(B&O) tax. The B&O tax is imposed on the gross receipts 
of business activities conducted within the state, without 
any deduction for the costs of doing business. Revenues 
are deposited in the state General Fund. A business may 
have more than one B&O tax rate, depending on the types 
of activities conducted. There are a number of different 
rates. The main rates are 0.471 percent for retailing; 0.484 
percent for manufacturing, wholesaling, and extracting; 
and 1.8 percent for professional and personal services, and 
activities not classified elsewhere until June 30, 2013 (at 
which time the 0.3 percent rate surcharge expires and the 
B&O rate for service and other category is 1.5 percent 
thereafter). 

Solar Energy Systems — B&O Preferential Rates. In 
2005 the Legislature provided a reduced B&O tax rate of 
0.2904 percent for manufacturers, processors for hire, or 
wholesalers of solar energy systems using photovoltaic 
modules or silicon components of these systems. In 2009 
the Legislature modified this tax preference by allowing a 
lower B&O rate of 0.275 percent for businesses that man- 
ufacture or sell at wholesale either (1) solar energy sys- 
tems using photovoltaic modules; or (2) solar grade silicon 
and an expanded list of materials to be used exclusively in 
the components solar systems or semiconductors. The 
lower B&O tax rate expires on June 30, 2014. 

Cost-Recovery Incentive Payment Program for Re- 
newable Energy Systems. In 2005 the Legislature created 
a Renewable Energy Cost-Recovery Incentive Program 
(Cost-Recovery Incentive Program) to promote renewable 
energy systems located in Washington that produce elec- 
tricity from solar, wind, or anaerobic digesters. An indi- 
vidual, business, or local government purchasing an 
eligible system may apply for an incentive payment from 
the electric utility serving the applicant. The incentive 
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provides at least $0.15 for each kilowatt-hour of energy 
produced, with extra incentives for solar generating sys- 
tems or wind generating systems that use certain compo- 
nents manufactured in Washington. Payments are capped 
at $5,000 annually per applicant. 

A utility providing incentive payments is allowed a 
credit against its public utility tax (PUT) for incentives 
paid, limited to $100,000 or 0.5 percent of its taxable pow- 
er sales, whichever is greater. If the amount of requests for 
incentive payments exceeds the amount of funds available 
for PUT credit to the utility, the incentive payments to 
applicants must be reduced proportionally. 

The Cost-recovery Incentive Program expires June 
30, 2020. 

Community Solar Projects. In 2009 and in 2010 the 
Legislature expanded the Cost-Recovery Incentive Pro- 
gram to include community solar projects. Community 
solar projects are defined as either (1) a solar energy sys- 
tem owned by local individuals, households, or non-utility 
businesses that is placed on the property owned by their 
cooperating local government entity; (2) a utility-owned 
solar energy system that is voluntarily funded by the utili- 
ty's ratepayers where, in exchange for their financial sup- 
port, the utility gives contributors a payment or credit on 
their utility bill for the value of the electricity produced by 
the project; or (3) a company-owned solar energy system 
that is a limited liability company, a cooperative, or a 
mutual corporation or association. 

Community solar projects are eligible to receive in- 
centives of $0.30 for each kilowatt-hour of energy pro- 
duced, unless the amount of requests for incentive 
payments exceeds the amount authorized for credit to util- 
ity, in which case the incentive payments to applicants 
must be reduced proportionally. 

Payments to a community solar project are capped at 
$5,000 annually per applicant. 

Incentive payments to participants in a utility-owned 
community solar project may only account for up to 25 
percent of the total allowable credit. Incentive payments 
to participants in a company-owned community solar proj- 
ect may only account for up to 5 percent of the total allow- 
able credit. 

Only community solar projects capable of generating 
up to 75 kilowatts of electricity may receive cost-recovery 
incentive payments. 


Summary: Businesses that manufacture stirling convert- 
ers are eligible to receive a business and occupation tax 
rate of 0.275 percent. 

A stirling converter is defined as a device that produc- 
es electricity by converting heat from a solar source using 
a Stirling engine. 

Individuals, businesses, local governments, or com- 
munity solar project participants that generate electricity 
from a stirling converter manufactured in Washington are 
eligible to receive an incentive payment for each 
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kilowatt-hour produced. The incentive payment rate may 
be multiplied by a factor of 2.4. 
Votes on Final Passage: 


Senate 47 0 
House 95 2 


Effective: July 22, 2011 


SSB 5531 
C343 L 11 


Reimbursing counties for providing judicial services 
involving mental health commitments. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators King, Prentice, Keiser 
and Shin). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

House Committee on Judiciary 

House Committee on Ways & Means 


Background: A person may be detained for involuntary 
commitment if a designated mental health professional 
finds, following investigation, that due to a mental disor- 
der the person presents a likelihood of serious harm or is 
gravely disabled. Detention for longer than a 72-hour pe- 
riod requires court review and the detained individual is 
afforded an array of due process protections including the 
right to counsel, confrontation of witnesses, and a jury trial 
under certain circumstances. 

Detention for civil commitment occurs at an evalua- 
tion and treatment facility (E&T). Twelve counties in 
Washington have E&Ts. These E&Ts are found in nine of 
the 13 Regional Support Networks (RSNs). Because E&T 
resources are not spread evenly across the state, counties 
which have E&Ts frequently serve patients who were de- 
tained outside of the county and RSN where the E&T is lo- 
cated. An estimated 38 percent of all civil commitment 
cases filed in 2009 were filed outside the RSN where the 
patient was originally detained. 

An RSN currently reimburses counties for the judicial 
costs of civil commitment in two ways. First, the RSN 
pays a filing fee of $230 of which 54 percent is retained by 
the county and 46 percent is transmitted to the state. Sec- 
ond, many RSNs pay direct reimbursement fees to the 
counties which host civil commitment hearings. All reim- 
bursement funds are paid using non-Medicaid funding. In 
revenue and expenditure reports filed with the Department 
of Social and Health Services, the RSNs reported spending 
$4.3 million on judicial costs in fiscal year 2009 and $6.5 
million in fiscal year 2010. A survey distributed to coun- 
ties in 2010 suggests that the actual cost of providing judi- 
cial services in civil commitment cases was an estimated 
$6.6 million in calendar year 2009. 

Summary: A county may seek reimbursement from its 
RSN for its cost of providing judicial services. The RSN 
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in which the patient resides must reimburse the RSN 
which serves the county of commitment. The rate of reim- 
bursement for each county must be based on an average of 
actual expenditures within the county over the past three 
years. The Joint Legislative Audit & Review Committee 
must conduct an independent assessment of the county ju- 
dicial costs in all counties which had at least 20 involun- 
tary commitment cases in the previous year. This 
independent assessment must include a review and analy- 
sis of the reasons for cost differences between the counties 
and a recommendation as to how the costs may be updated 
in the future. No filing fee may be assessed for any com- 
mitment case subject to reimbursement under this act. The 
judicial costs related to 180-day civil commitment hear- 
ings at the state hospitals are excluded from reimburse- 
ment procedures. Maintenance-of-effort funds paid by 
counties to support the judicial services of involuntary 
commitment must be expended for other purposes that fur- 
ther treatment for mental health and chemical dependency 
disorders. 

Votes on Final Passage: 

Senate 43 5 
House 95 0 
House 9 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2011 (Section 3) 
July 1, 2012 


(House amended) 
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Concerning members of certain nonprofit conservation 
corps programs. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senator White). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Labor & Workforce Development 


Background: The National and Community Service 
Trust Act (Act) was enacted in 1993 and established the 
Corporation for National and Community Service. The 
Act launched AmeriCorps, a network of programs that 
promote national service in education, public safety, 
health, and the environment. Language in the Act speci- 
fies living allowances and other benefits provided to par- 
ticipants, and the United States Department of Labor has 
determined that AmeriCorps participants are exempt from 
federal Davis-Bacon Act labor standards, which establish 
a prevailing wage for government public projects. 

The Legislature created the Washington Conservation 
Corps (WCC) in 1983 to provide work experience and 
skills to the youth of the state between the ages of 18 and 
25. WCC projects support conservation, rehabilitation, 
and enhancement of the state's natural, historic, 


environmental, and recreational resources. WCC 
members are paid minimum wage. 

The Washington Service Corps (WSC) was created by 
the Washington State Legislature in 1983 to give young 
adults opportunities to serve their communities. When the 
national AmeriCorps program began in 1994, the WSC 
became part of the national service movement and now all 
WSC members are also AmeriCorps members. The WSC 
works with nonprofit organizations and local governments 
to address a variety of community needs. The WSC is ad- 
ministered by the Washington State Employment Security 
Department with federal funding provided by the 
Corporation for National and Community Service. 
Summary: Participants in a conservation corps program 
offered by a nonprofit organization are exempt from pro- 
visions related to rates of compensation while performing 
environmental and trail maintenance work. The nonprofit 
must be affiliated with a national service organization es- 
tablished under the National and Community Service 
Trust Act, registered with the Secretary of State, and have 
its management and administrative headquarters located 
in state. 


Participants in the program must spend at least 15 per- 
cent of their time on education and training activities and 
receive a stipend or living allowance as authorized by 
federal or state law. 

Votes on Final Passage: 


Senate 48 0 
House 91 1 


Effective: July 22, 2011 
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Authorizing the use of automated school bus safety 
cameras. 


By Senate Committee on Transportation (originally 
sponsored by Senators Hobbs, Delvin, King and Hewitt). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Under current law, the driver of a vehicle, 
upon overtaking or meeting from either direction any 
school bus which has stopped on the roadway for the pur- 
pose of receiving or discharging any school children, must 
stop the vehicle before reaching the school bus when there 
is in operation a visual stop signal on the school bus. The 
driver must not proceed until the school bus resumes 
motion or the visual stop signals are no longer activated. 
Summary: An automated school bus safety camera is a 
device affixed to a school bus for the purposes of record- 
ing one or more sequenced photographs of the rear of a ve- 
hicle that drives past school buses when the stop paddle 
and flashing lights are deployed. 
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School districts are authorized to install automated 
school bus safety cameras on school buses to detect vehi- 
cles that fail to stop for a school bus that displays a stop 
signal if the use of the cameras is approved by a vote of the 
school district board of directors. 

How the photographs may be taken and used, how 
long the photographs may be retained, and how the 
infractions are issued is limited. 


How school districts may enter into contracts with 
camera vendors and how the vendors may be compensated 
is limited. 

Infractions issued by automated school bus safety 
cameras must be processed like parking infractions and 
any revenue collected, less the cost to operate the program, 
must be remitted to school districts for school zone safety 
projects. 

The maximum monetary penalty for failure to stop for 
a school bus that displays a stop signal is limited, when the 
infraction is generated by an automated school bus safety 
camera, to twice the amount permitted under the penalty 
schedule. The maximum amount of the penalty is 
currently set at $394. 

Votes on Final Passage: 


Senate 49 0 
House 93 3 (House amended) 
Senate 45 1 (Senate concurred) 


Effective: July 22, 2011 
Contingent (Sections 5, 7, and 9) 


SSB 5546 
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Concerning the crime of human trafficking. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kohl-Welles, Delvin, Chase, Pflug, Fraser, 
Keiser, Rockefeller, Regala, Kline, Holmquist Newbry, 
King, Shin, White, Stevens, Roach and Conway). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency 

Preparedness 
Background: In 2000 the United States enacted the Traf- 
ficking Victims Protection Act; and, in 2003 Washington 
was the first state to pass a law criminalizing human 
trafficking. 

According to the 10th annual trafficking in persons re- 
port produced by the United States Department of State, 
the United States is a source, transit, and destination coun- 
try for men, women, and children subjected to trafficking 
in persons, specifically forced labor, debt bondage, and 
forced prostitution. Trafficking occurs primarily for labor 
and most commonly in domestic servitude, agriculture, 
manufacturing, janitorial services, hotel services, con- 
struction, health and elder care, hair and nail salons, and 
strip club dancing. Trafficking cases also involve passport 
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confiscation, nonpayment or limited payment of wages, 
restriction of movement, isolation from the community, 
and physical and sexual abuse as means of keeping victims 
in compelled service. The 2008 report produced by the 
Washington State Task Force Against the Trafficking of 
Humans indicates that several factors make Washington 
prone to human trafficking. The factors cited are Wash- 
ington's international border with Canada, an abundance 
of ports, vast rural areas, and a dependency on agricultural 
workers. 

A person commits the crime of trafficking when he or 
she recruits, harbors, transports, provides, or obtains an- 
other person knowing that force, fraud, or coercion will be 
used to cause that person to engage in forced labor or in- 
voluntary servitude. The crime is also committed when a 
person benefits financially or otherwise from participating 
in such acts. It is trafficking in the first degree if these acts 
include committing or attempting to commit kidnapping; 
involve a finding of sexual motivation; or result in a death. 
Trafficking in the first degree is a class A felony, ranked at 
seriousness level XIV for purposes of sentencing. Traf- 
ficking in the second degree is committed when a person 
recruits, harbors, transports, provides, or obtains another 
person knowing that force, fraud, or coercion will be used 
to cause that person to engage in forced labor or involun- 
tary servitude. The crime is also committed when a person 
benefits financially or otherwise from participating in such 
acts. Trafficking in the second degree is a class A felony, 
ranked at seriousness level XII. 


Summary: A person commits the crime of trafficking 
when he or she recruits, harbors, transports, transfers, pro- 
vides, obtains, or receives another person knowing that 
force, fraud, or coercion is used to cause that person to en- 
gage in forced labor, involuntary servitude, or a commer- 
cial sex act. The crime is also committed when a person 
benefits financially or otherwise from participating in the 
recruitment, harboring, transporting, transferring, provid- 
ing, obtaining, or receiving another person knowing that 
force, fraud, or coercion is used to cause that person to en- 
gage in forced labor, involuntary servitude, or a commer- 
cial sex act. It is trafficking in the first degree if these acts 
include committing or attempting to commit kidnapping, 
involve a finding of sexual motivation, result in a death, or 
involve illegal harvesting and sale of human organs. 

Trafficking in the second degree is committed when a 
person recruits, harbors, transports, transfers, provides, 
obtains, or receives another person knowing that force, 
fraud, or coercion is used to cause that person to engage in 
forced labor, involuntary servitude, or a commercial sex 
act. The crime is also committed when a person benefits 
financially or otherwise from participation in the above 
described illegal acts. 

Forced labor is defined as knowingly providing or ob- 
taining labor or services of a person by (1) threats of seri- 
ous harm to, or physical restraint against, that person or 
another person; or (2) means of any scheme, plan, or 
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pattern intended to cause the person to believe that, if the 
person did not perform such labor or services, that person 
or another person would suffer serious harm or physical 
restraint. A definition is provided for involuntary servi- 
tude. It means a condition of servitude in which the victim 
was forced to work by the use or threat of physical re- 
straint or physical injury, or by the use of threat of coercion 
through law or legal process. Serious harm means any 
harm, whether physical or nonphysical, including psycho- 
logical, financial, or reputational harm, that is sufficiently 
serious, under all the surrounding circumstances, to com- 
pel a reasonable person of the same background and in the 
same circumstances to perform or to continue performing 
labor, services, or a commercial sex act in order to avoid 
incurring that harm. A commercial sex act is defined as 
any act of sexual contact or sexual intercourse for which 
something of value is given or received. The offenses of 
human trafficking in the first or second degree and the of- 
fense of promoting commercial sexual abuse of a minor 
are added to the statutory provision, RCW 9.95.062, that 
lists certain crimes for which a stay of judgment on appeal 
is not allowed. Human trafficking in the first or second de- 
gree and promoting commercial sexual abuse of a minor 
are added to the statutory provision, RCW 10.64.025, 
which lists the offenses for which a defendant is required 
to be automatically remanded into custody upon 
conviction while awaiting sentencing. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: July 22, 2011 


ESSB 5555 
C112L 11 


Concerning interbasin transfers of water rights. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Parlette, Hatfield, 
Morton, Honeyford and Hewitt). 


Senate Committee on Environment, Water & Energy 
House Committee on Agriculture & Natural Resources 


Background: Washington operates under a water right 
permit system. The right to use water that has been put to 
beneficial use is, and remains, an appurtenance of the land 
or place where the water is used. The Department of Ecol- 
ogy (Ecology) may permit certain changes to a water right. 
Ecology may also permit a transfer of a water right from 
one holder to another. In processing change or transfer ap- 
plications, Ecology analyzes the validity, limits, and quan- 
tity of the right. If it appears that the transfer of the water 
right, change of point of diversion, or purpose of use can 
be made without harming existing rights, Ecology must 
grant the transfer or change. 


Summary: For counties located east of the crest of the 
Cascade mountains, Ecology may only approve a change 
or transfer application for an interbasin water rights trans- 
fer after providing notice electronically to the board of 
county commissioners in the county of origin upon receipt 
of an application. 

Votes on Final Passage: 

Senate 48 0 

House 93 0 


Effective: July 22, 2011 


SSB 5574 
C57L11 


Concerning collection agencies. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Harper and Kline). 


Senate Committee on Judiciary 

House Committee on Business & Financial Services 
Background: Collection agencies are prohibited from en- 
gaging in certain practices when attempting to collect 
debts. A collection agency cannot threaten a debtor with 
impairment of the debtor's credit rating if a claim is not 
paid. Credit agencies cannot harass a debtor. Certain 
behaviors are presumed to be harassment, including: 

e communicating with a debtor more than three times 
in a single week; 

e communicating with a debtor at the debtor's place of 
employment more than one time in a single week; or 

e communicating with a debtor or spouse at his or her 
residence between 9:00 p.m. and 7:30 a.m. 
Collection agencies are required to provide a debtor 

with an itemization of the amounts the collection agency 
will seek to collect on the claim. This information must be 
included in the first claim notice sent to the debtor and 
includes the following: 

e the amount owing on the original obligation at the 
time it was received by the collection agency; 

e interest or service charge, collection costs, or late 
payment charges, if any, added by the original credi- 
tor before it was received by the collection agency; 

e interest or service charge, if any, added by the collec- 
tion agency customer or assignor after it was received 
by the collection agency; 

e collection costs, if any, the collection agency is 
attempting to collect; 

e attorneys' fees, if any, that the collection agency is 
attempting to collect on its behalf or on the behalf of 
the customer or assignor; and 

e any other charge or fee that the collection agency is 
attempting to collect on its behalf or on behalf of the 
customer or assignor. 
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Collection agencies have to include this information 
in subsequent notices if the amount owed changes. If a 
debtor disputes a claim in writing, the collection agency 
must forward a copy of the dispute to the credit reporting 
bureau. 
Summary: The prohibition that a collection agency can- 
not give or send to any debtor any notice, letter, message, 
or form which represents or implies that a claim exists 
without including certain information does not apply when 
it is through proper legal action, process, or proceedings. 
If the notice, letter, message, or form concerns a judgment 
against the debtor, no itemization of the amounts con- 
tained in the judgment is required, except postjudgment 
interest and the current account balance. 


When the debtor provides the collection agency with 
written notice disputing the claim, the collection agency 
must inform the credit reporting bureau, by written or elec- 
tronic means of the dispute, and create a record of the dis- 
pute and when the notification was provided to the credit 
reporting bureau. 

Advising a debtor that the collection agency has re- 
ported or intends to report a claim to a credit reporting 
agency (CRA) is not considered a threat if the collection 
agency has reported or intends to report the claim to a 
CRA. 


If a collection agency communicates with a debtor or 
spouse more than three times in a single week and it is in 
response to a communication from the debtor or spouse, it 
is not presumed to be harassment. If a collection agency 
communicates with a debtor at his or her place of employ- 
ment more than one time in a single week and it is in re- 
sponse to a communication from the debtor, it is not 
presumed to be harassment. A call to a telephone is pre- 
sumed to be received in the time zone for the area code of 
the number. If an area code is not assigned to any specific 
geographic area, the time zone is presumed to be the local 
time zone of the debtor's last known place of residence. 
The presumptions do not apply if the collection agency 
reasonably believes the telephone is located in a different 
time zone. 

A collection agency may attempt to communicate 
with a debtor by way of a cellular telephone, provided the 
agency cannot cause charges to be incurred to the recipient 
more than three times in any calendar week when the 
agency knows or reasonably should know that the number 
belongs to a cellular telephone, unless the agency is re- 
sponding to a communication from the debtor. A collec- 
tion agency does not violate this restriction if, at least 
monthly, it updates its records with information provided 
by a commercial provider of cellular telephone lists and 
the agency calls a number that does not appear in the most 
recent list provided by the commercial provider. Collec- 
tion agencies are prohibited from calling or sending a text 
message to a cellular telephone more than twice a day 
when it knows or reasonably should know the number be- 
longs to a cellular telephone, unless the agency is 
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responding to a communication from the debtor. The 
agency does not violate this restriction if it updates its re- 
cords with information provided by a commercial provider 
of cellular telephone lists and the agency calls a number 
that does not appear in the most recent list provided by the 
commercial provider. Intentional blocking of an agency's 
telephone number by the agency when it calls a debtor's 
cellular telephone is prohibited. 

It is prohibited to bring an action or initiate an arbitra- 
tion proceeding on a claim when the collection agency 
knows or reasonably should know that the suit or 
arbitration is barred by an applicable statute of limitation. 
Votes on Final Passage: 


Senate 48 0 
House 92 0 


Effective: July 22, 2011 


SSB 5579 
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Modifying harassment provisions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline and Pflug). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: A victim of unlawful harassment (the peti- 
tioner) may obtain a civil anti-harassment protection order 
if the petitioner fears violence or suffers substantial emo- 
tional distress from an unrelated person (the respondent) 
because the petitioner has been seriously alarmed, an- 
noyed, or harassed by the respondent through conduct that 
serves no legitimate or lawful purpose. Anti-harassment 
protection orders are separate and distinct from domestic 
violence protection orders, restraining orders, and 
no-contact orders. 

There are three types of trial courts in Washington: su- 
perior courts, district courts, and municipal courts. Each 
has differing levels of jurisdiction over the subject matter 
areas. District courts have jurisdiction to grant anti-ha- 
rassment protection orders and municipal courts may opt 
to exercise jurisdiction by adopting procedures through lo- 
cal court rules. Superior courts have concurrent jurisdic- 
tion when a case is transferred from a district court or 
municipal court. A transfer to superior court is required 
when the respondent is under 18 years of age. In addition, 
a district court or municipal court may transfer an action 
for an anti-harassment protection order to a superior court 
when a judge makes findings of fact and conclusions of 
law showing that meritorious reasons exist for the transfer. 

The petitioner may request that a district court grant an 
anti-harassment protection order against the respondent. 
If the court finds by a preponderance of the evidence that 
unlawful harassment exists, it must grant an order to the 
petitioner that prohibits the respondent from engaging in 
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the harassment. A knowing violation of an 
anti-harassment protection order is a gross misdemeanor. 
The filing fee and service of process costs are waived 
if the petitioner is seeking an anti-harassment protection 
order to obtain relief from (1) a person who has stalked 
him or her; (2) a person who has engaged in conduct that 
would constitute a sex offense; or (3) a family or house- 
hold member who has engaged in conduct that constitutes 
domestic violence. 
Summary: District courts have original jurisdiction to 
grant civil anti-harassment protection orders and munici- 
pal courts may opt to exercise jurisdiction by adopting 
procedures through local court rules. The district court or 
municipal court must transfer proceedings to the superior 
court if (1) the respondent to the petition is under 18 years 
of age; (2) the action involves title or possession of real 
property; (3) a superior court has exercised or is exercising 
jurisdiction over a proceeding involving the parties; or (4) 
the action would have the effect of interfering with a re- 
spondent's care, control, or custody of the respondent's 
minor child. 


Prior to granting an ex parte temporary anti-harass- 
ment protection order or a civil anti-harassment protection 
order, the court may consult the judicial information sys- 
tem for records regarding criminal histories and other 
current proceedings involving the parties. 

In granting an ex parte temporary anti-harassment 
protection order or a civil anti-harassment protection, the 
court cannot restrict the respondent's (1) constitutionally 
protected free speech; (2) use or enjoyment of his or her 
real property unless the order is related to dissolution pro- 
ceedings or a separate action involving the title or posses- 
sion of real property; and (3) right to care, control, or 
custody of his or her minor child, unless the order is relat- 
ed to dissolution proceedings, non-parental actions for 
child custody, or proceedings under the Uniform 
Parentage Act or the Family Reconciliation Act. 


An intentional violation of a court order by a defen- 
dant charged with a crime involving harassment under 
RCW 9A.46.040, or the equivalent local ordinance, is a 
misdemeanor. 

A willful violation of a court order by a defendant 
found guilty of the crime of harassment issued under RCW 
9A.46.080, or the equivalent local ordinance, is a 
misdemeanor. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 
Senate 45 1 


Effective: July 22, 2011 


(House amended) 
(Senate concurred) 
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Concerning nursing homes. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Keiser, Parlette, Hargrove, Shin, 
Conway and Kline). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: The current Washington Medicaid program 
provides health and long-term care assistance to low-in- 
come individuals, is administered by the state in compli- 
ance with federal laws and regulations, and is jointly 
funded using state and federal dollars. The federal funds 
are matching funds, and are referred to as the Federal Fi- 
nancial Participation (FFP) or the Federal Medical Assis- 
tance Percentage (FMAP). The FMAP is calculated based 
on average per-capita income and is usually between 50 
and 51 percent for Washington. Typically, the state pays 
the remainder using state General Fund dollars. 

Medicaid law and regulations provide for a particular 
Medicaid funding vehicle that states can utilize to fund a 
portion of their state share of Medicaid program costs. 
This funding vehicle is often referred to as a Medicaid pro- 
vider tax or, sometimes, as a provider assessment or pro- 
vider fee. States can use the proceeds from the tax to make 
Medicaid provider payments and claim the federal match- 
ing share of those payments. Essentially, states use the 
proceeds from the provider tax to offset a portion of the 
state funds that would have been required to fund the Med- 
icaid program. Federal regulations define the rules for 
Medicaid provider taxes. 

Nineteen different types of providers are included in 
the permissible classes of health care providers and, as 
such, can be included in a provider tax. Some examples 
include inpatient hospital services, outpatient hospital ser- 
vices, skilled nursing facility services, and physician 
services. 

Specifically, provider taxes must: 

e be imposed on a permissible class of health-care 
services; 

e be broad-based, or apply to all providers within a 
class; 

e be uniform or apply the same rate to all providers 
within a class; and 

e avoid hold-harmless arrangements in which collected 
taxes are returned directly or indirectly to taxpayers. 

A state can request a waiver from the broad-based and 
uniform requirements, and the hold-harmless provision 
doesn't apply if the tax is at or below 5.5 percent of provid- 
er revenues. This threshold of 5.5 percent of revenues ap- 
plies through federal Fiscal Year 2011; thereafter the 
threshold is 6.0 percent of revenues. If a waiver of the 
broad-based and uniform requirements is requested then 
the state must show that the tax is generally redistributive 
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and the amount of the tax is not directly correlated to Med- 
icaid payments. Federal regulations lay out detailed statis- 
tical tests that states must use to show this; essentially the 
tests are designed to measure the degree to which the Med- 
icaid program incurs a greater tax burden than if the broad- 
based and uniform requirements were met or not waived. 

Currently 44 states, including Washington, and the 
District of Columbia have at least one type of Medicaid 
provider tax. 

Skilled nursing facilities (nursing homes) are licensed 
by the Department of Social and Health Services (DSHS) 
and provide 24-hour supervised nursing care, personal 
care, therapy, nutrition management, organized activities, 
social services, laundry services, and room and board to 
three or more residents. Currently, there are over 200 
licensed facilities throughout the state. 

Medicaid rates for nursing facilities (i.e., payments for 
providing care and services to eligible, low-income resi- 
dents) are generally based on a facility's costs, its occupan- 
cy level, and the individual care needs of its residents. 

The nursing home rate methodology, including formu- 
la variables, allowable costs, and accounting/auditing pro- 
cedures, is specified in statute (RCW 74.46) and is based 
on calculations for seven different components: direct 
care, therapy care, support services, operations, variable 
return, property, and a financing allowance. The rate cal- 
culation for the noncapital components (direct care, thera- 
py care, support services, and operations) is based on 
actual facility cost reports that are typically updated bien- 
nially in a process known as rebasing. The capital compo- 
nents (property and financing allowance) are also based on 
actual facility cost reports but are rebased annually. The 
variable-return component is designed to reward efficien- 
cy based on the four noncapital components. The vari- 
able-return component is currently scheduled to be 
repealed on July 1, 2011. 

Additional factors that enter into the rate calculations 
are resident days (the total of the days in residence for all 
eligible residents), certain median lids (a percent of the 
median costs for all facilities in a peer group), facility geo- 
graphical location, and the case-mix index of the facility. 
The case-mix index is a weighted scoring of all facility 
residents, designed to quantify the relative acuity of the 
residents. 

Finally, RCW 74.46.421 imposes a rate ceiling, com- 
monly referred to as the budget dial. The budget dial is a 
single daily-rate amount calculated as the statewide 
weighted average maximum payment rate for a fiscal year. 
This amount is specified in the appropriations act, and 
DSHS must manage all facility-specific rates so the 
budget dial is not exceeded. 

Summary: Nursing Home Rate Methodology Changes: 
e Rebasing is postponed for one year and the cycle for 
rebasing moves to every odd-numbered year. 
e The finance component's rate on return for all tangi- 
ble assets is reduced to 4.0 percent, regardless of date 
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of purchase. This is changed from 8.5 percent for 

purchases on or after May 17, 1999, and 10 percent 

for purchases before May 17, 1999. 

e DSHS is authorized to adjust the case-mix index for 
the ten lowest acuity resource utilization groups to 
any case-mix index that aids in achieving 
cost-efficient care. 

e Minimum occupancy requirements are raised in the 
rate components of operations, property, and financ- 
ing allowance by 3.0 percent for large providers and 
by 2.0 percent for small providers and essential 
community providers. 

e Median cost lids are lowered by 2.0 percentage points 
for direct care and support services. 

e DSHS is instructed to provide rate add-ons based on a 
comparison of the 2010 and 2011 rates and also for 
homes that experienced increases in client acuity as 
demonstrated by changes in their direct-care 
component. 

Nursing Home Safety Net Assessment. The fee is as- 
sessed on a per-resident-day basis. It does not apply to 
Medicare residents and certain types of facilities are 
exempt from paying the fee. The exemptions are: 

e continuing-care retirement communities, as defined 
in the act; 

e nursing facilities with 35 or fewer beds; 

e state, county, tribal, and public-hospital-district 
operated nursing facilities; and 

e hospital-based nursing facilities. 

In addition, DSHS must administer the fee in a tiered 
manner such that a lower fee is assessed for either certain 
high-volume Medicaid nursing facilities, as defined, or 
certain facilities with high-resident volumes. This act 
does not shield the lower fee that is to be assessed so that 
the statistical redistributive tests required by federal law 
are met. 

The act establishes the Skilled Nursing Facility Safety 
Net Trust Fund (Trust Fund) and directs all proceeds from 
the fee into this fund. The Trust Fund is subject to 
appropriation and can be used for: 

e immediate pass-through to nursing facilities or rate 
add-on to reimburse the Medicaid share of the fee; 

e maintenance and enhancement of the Medicaid 
nursing-facility rates; and 

e administration of the collection and disbursement of 
the fee (however, these administrative expenses can- 
not exceed one-half of 1.0 percent of the proceeds 
from the fee). 

The act instructs DSHS to handle certain administra- 
tive and operational duties relating to the assessment of the 
safety-net fee and regarding the use of the proceeds. In ad- 
dition, DSHS is instructed to work with the Department of 
Health and two professional stakeholder organizations — 
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the Washington State Health Care Association and Aging 
Services of Washington — to design a system of skilled- 
nursing facility quality-incentive benchmarks and related 
payments. The design of these incentive payments must 
be submitted to the Legislature by December 15, 2011. 
The act provides that, beginning with fiscal year 2013, the 
safety-net assessment fee may be increased to support an 
additional 1.0 percent increase in the nursing facility pay- 
ment rate for facilities that meet the quality-incentive 
benchmarks. 

Certain delinquency penalties are provided, including 
withholding the facility's medical assistance reimburse- 
ment payments, suspension or revocation of the nursing 
facility license, or imposition of a civil fine. 

Finally, nursing facilities are prohibited from itemiz- 
ing the safety-net assessment on invoices to residents or 
third-party payers. 

The sections of the act creating and dealing with the 
implementation of the safety-net assessment and quality- 
incentive payments are null and void if the federal Centers 
for Medicare and Medicaid Services (CMS) does not ap- 
prove the waiver of the broad-based and uniform require- 
ments or does not approve the state Medicaid plan 
amendment incorporating the fee into the plan. 

Votes on Final Passage: 
First Special Session 


Senate 27 17 
House 54 38 


Effective: July 1, 2011 
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Concerning the conforming of apprenticeship program 
standards to federal labor standards. 


By Senators Harper, Kohl-Welles and Kline; by request of 
Department of Labor & Industries. 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Labor & Workforce Development 


Background: The Washington State Apprenticeship and 
Training Council (WSATC) is a seven member board that 
establishes apprenticeship program standards as rules and 
approves apprenticeship training programs. The Depart- 
ment of Labor and Industries (L&I) works with the 
WSATC to oversee and administer the apprenticeship 
program. 

The Secretary of the United States Department of La- 
bor delegates to the state authority to certify apprentice- 
ship programs for federal purposes. Apprentices that 
complete certified programs are recognized as qualified 
journey workers nationwide. The Secretary delegates au- 
thority only if state apprenticeship law conforms with fed- 
eral apprenticeship regulations. Changes in federal 


regulations in December of 2008 require that a state ap- 
prenticeship agency, and not a state apprenticeship coun- 
cil, have responsibility and accountability for 
apprenticeship within the state. States must be in 
compliance with these changes by December 29, 2010. 
Summary: L&I is the agency with responsibility and ac- 
countability for apprenticeship within the state for federal 
purposes. L&I has rulemaking authority for apprentice- 
ships but must consult with the WSATC prior to adopting 
rules. Any decision of the WSATC affecting registration 
and oversight of apprenticeship programs and agreements 
may be appealed to L&I within 30 days. 

Votes on Final Passage: 

Senate 49 0 

House 56 39 


Effective: July 22, 2011 


ESSB 5585 
C114L 11 


Concerning street rod and custom vehicles. 


By Senate Committee on Transportation (originally 
sponsored by Senator Carrell). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Currently, a street rod vehicle is defined as 
a motor vehicle, other than a motorcycle, that meets the 
following conditions: 

e the vehicle was manufactured before 1949; 

e the vehicle has been assembled or reconstructed using 
major component parts of a motor vehicle 
manufactured before 1949; or 

e the vehicle was assembled or manufactured after 
1949, to resemble a vehicle manufactured before 
1949; and 

e the vehicle has been modified in its body style or 
design through the use of nonoriginal or reproduction 
components, such as frame, engine, drive train, sus- 
pension, or brakes in a manner that does not 
adversely affect its safe performance as a motor 
vehicle or render it unlawful for highway use; or 

e the body has been constructed from nonoriginal mate- 
rials or has been altered dimensionally or in shape 
and appearance from the original manufactured body. 
Further, a parts car is currently defined as a motor ve- 

hicle that is owned by a collector to furnish parts for resto- 
ration or maintenance of a collector vehicle, thus enabling 
a collector to preserve, restore, and maintain such a 
vehicle. 

Summary: A street rod vehicle is defined as a motor ve- 
hicle that is a 1948 or older vehicle or the vehicle was 
manufactured after 1948 to resemble a vehicle manufac- 
tured before 1949 and has alterations to one or more of the 
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major component parts that change the appearance or per- 
formance of the vehicle from the original manufacturer's 
design or has a body constructed from nonoriginal 
materials. 
A custom vehicle is defined as: 
e a motor vehicle that is at least 30 years old and of a 
model year after 1948; or 
* was manufactured to resemble a vehicle at least 30 
years old and of a model year after 1948; and 
e has alterations to one or more of the major compo- 
nent parts that changes the appearance or perfor- 
mance of the vehicle from the original manufacturer's 
design or has a body constructed from nonoriginal 
materials. 


The presence of modern equipment including, but not 
limited to, brakes, engines, or seat belts or the presence of 
optional equipment on a street rod or custom vehicle does 
not invalidate the year of manufacture on the certificate of 
title. 

A procedure for submitting an application for a certif- 
icate of title for a street rod vehicle or a custom vehicle for 
the first time is outlined. A vehicle registration issued to a 
street rod or custom vehicle need not be an initial vehicle 
registration for the vehicle. 

Current law which excludes certain vehicles from 
emission test requirements is amended to include street 
rod and custom vehicles. 

Before accepting an application for a certificate of ti- 
tle, the Department of Licensing, county auditor, or other 
agent or subagent must require an applicant to provide a 
certificate of vehicle inspection completed by the Wash- 
ington State Patrol or other authorized inspector when the 
application is for a vehicle being titled for the first time as 
a street rod or custom vehicle. The inspection must verify 
that the vehicle identification number is genuine and 
agrees with the number shown on the certificate of title 
and registration certificate. 

A street rod or custom vehicle is allowed to use blue 
dot taillights for various vehicle equipment lamps. How- 
ever, hoods and bumpers are optional equipment on street 
rod and custom vehicles; both kinds of vehicles must 
comply with fender and windshield requirements. 

Various provisions of existing law regarding parts cars 
and street rod vehicles are repealed. 

Both street rod and custom vehicles must be main- 
tained for occasional transportation, exhibitions, club ac- 
tivities, parades, tours, and similar uses. These vehicles 
are not to be used for general daily transportation. 

Votes on Final Passage: 


Senate 48 0 
House 95 1 


Effective: October 1, 2011 
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Addressing heavy haul industrial corridors. 
By Senator Morton. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Department of Transportation (DOT), 
with respect to state highways maintained within port dis- 
trict property, may, at the request of a port commission, 
make and enter into agreements with port districts and ad- 
jacent jurisdictions or agencies of the districts, for the pur- 
pose of managing short heavy haul industrial corridors 
within port district property for the movement of 
overweight sealed containers used in international trade. 
Currently, DOT must designate the portion of State 
Route 97 from the Canadian border to milepost 331.22 as 
a heavy haul industrial corridor for the movement of 
overweight vehicles to and from the Oroville railhead. 
Additionally, DOT may issue special permits to vehi- 
cles operating in the heavy haul industrial corridor to carry 
weight in excess of weight limits established in law, but 
not to exceed a gross vehicle weight of 137,788 pounds. 
Summary: DOT must designate the portion of State 
Route 97 from the Canadian border to milepost 331.12 as 
a heavy haul industrial corridor for the movement of 
overweight vehicles to and from the Oroville railhead. 
Further, DOT may issue special permits to vehicles 
operating in the heavy haul industrial corridor to carry 
weight in excess of weight limits established in current 
law, but the weight carried may not exceed a gross vehicle 
weight of 139,994 pounds. 
Votes on Final Passage: 
Senate 46 0 
House 96 0 


Effective: July 22, 2011 
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Concerning lien holder 
foreclosure sales. 


requirements for certain 


By Senate Committee on Financial Institutions, Housing 
& Insurance (originally sponsored by Senator Benton). 


Senate Committee on Financial Institutions, Housing & 
Insurance 

House Committee on Judiciary 

Background: A short sale occurs when a borrower sells 
a home for less than is owed and the lien holder approves 
of selling the property at a loss. Short sales can occur for 
a variety of reasons, such as financial hardship of the bor- 
rower (due to job loss or disability) combined with the in- 
ability to sell the property for at least as much as is owed. 
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Post-Foreclosure Remedies Under the Deeds of Trust 
Act. For owner-occupied residential property, the failure 
of the borrower to bring a civil action to enjoin a foreclo- 
sure does not constitute a waiver of a claim for damages 
asserting common law fraud or misrepresentation, a viola- 
tion of the CPA, or the failure of the trustee to materially 
comply with the Deeds of Trust Act. Such a claim may be 
brought within two years of the foreclosure, or the appli- 
cation statute of limitations, as long as the claim does not 
affect the validity of the sale or cloud the title of the prop- 
erty, among other things. The relief that may be granted is 
limited to actual damages, except for a CPA claim. 
Summary: If a seller of owner-occupied residential prop- 
erty and a buyer agree on a purchase price that is insuffi- 
cient to pay in full the obligation owed, and the seller 
makes a written offer to the senior beneficiary, the senior 
beneficiary must respond, in good faith, within 120 days 
with an acceptance, rejection, or counter-offer of the 
seller's written offer. 


If the senior beneficiary acts in bad faith, the seller has 
a right of action for actual monetary damages. However, 
a senior beneficiary is not responsible for the actions or 
inactions of a subsequent lien holder. 

If the property is foreclosed, and the seller (borrower) 
failed to enjoin the sale based on a lien holder acting in bad 
faith, the seller is not deemed to have waived his or her 
claim for damages under the Deeds of Trust Act. 

These provisions do not apply to beneficiaries that 
conduct fewer than 250 trustee sales per year. 

These provisions do not alter a beneficiary's right to 
issue a notice of default and does not lengthen or shorten 
any time period imposed or required under the Deeds of 
Trust Act. 

Votes on Final Passage: 

Senate 49 0 

House Op 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2011 
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Regulating the handling of hazardous drugs. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Kohl-Welles, 
Keiser, Prentice, Conway, Kline and Murray). 


Senate Committee on Labor, Commerce & Consumer 
Protection 

House Committee on Labor & Workforce Development 

Background: Antineoplastic drugs are chemotherapy 

agents that control or kill cancer cells. Drugs used in the 

treatment of cancer are cytotoxic (destructive to cells 


within the body) but are generally more damaging to 
dividing cells than to resting cells. 

Workers may be exposed to a hazardous drug at many 
points during its manufacture, transport, distribution, re- 
ceipt, storage, preparation, and administration, as well as 
during waste handling and equipment maintenance and re- 
pair. All workers involved in these activities have the po- 
tential for contact with an uncontained hazardous drug. 

Exposure to these drugs in the workplace has been as- 
sociated with acute and short-term reactions, as well as 
long-term effects. Reports range from skin-related and oc- 
ular effects to flu-like symptoms, sore throat, chronic 
cough, infections, dizziness, eye irritation, and headaches 
among nurses, pharmacists, and pharmacy technicians 
routinely exposed to hazardous drugs in the workplace. 
Reproductive studies on health care workers have shown 
an increase in fetal abnormalities, fetal loss, and fertility 
impairment resulting from occupational exposure to these 
drugs. 

Hazardous drugs enter the body through inhalation, 
accidental injection, ingestion of contaminated foodstuffs 
or mouth contact with contaminated hands, and dermal 
absorption. 

Compounding of these drugs often requires sterile 
preparation and as such is regulated as pharmaceutical 
compounding by the United States Pharmacopeia (USP), 
chapter 797. USP 797 has provided minimal guidance for 
the handling of hazardous drugs. 

A series of articles, published in July 2010 in the Se- 
attle Times, highlighted health care personnel who had 
worked with hazardous drugs and been subsequently 
diagnosed with some form of cancer. 

Summary: The Department of Labor and Industries 
(L&I) will adopt rules for the handling of hazardous drugs 
in health care facilities. Rule development will consider 
input from hospitals, organizations which represent health 
care personnel, and other stakeholders. It will take into ac- 
count reasonable time for facilities to implement new re- 
quirements. Rules developed will be consistent with 
National Institute for Occupational Safety and Health 
(NIOSH) provisions adopted in the 2004 alert, as updated 
in 2010, but will not exceed them. Rules adopted can in- 
corporate updates and changes by the Centers for Disease 
Control and Prevention. 

Votes on Final Passage: 


Senate 49 0 
House 92 0 


Effective: July 22, 2011 
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Concerning the distribution of the public utility district 
privilege tax. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Parlette). 


Senate Committee on Government Operations, Tribal 

Relations & Elections 
Senate Committee on Ways & Means 
House Committee on Ways & Means 
Background: Public utility district (PUD) privilege tax is 
an in-lieu-of property tax. It applies to electricity-generat- 
ing facilities for the privilege of operating in this state. 
The tax rate has several components including gross in- 
come derived from the sale of electricity, the number of 
kilowatt hours of self-generated energy which is either dis- 
tributed to consumers or resold to other utilities, and the 
wholesale value of energy produced in thermal generating 
facilities. 

The PUDs report the facts pertinent to calculation of 
the tax to the Department of Revenue (DOR) once per 
year. DOR calculates the tax owed and collects the taxes 
paid by the PUDs. These tax proceeds are deposited with 
the State Treasurer. 

The State Treasurer deposits 4 percent of the proceeds 
from the basic tax rate to the state general fund. The re- 
maining 96 percent is distributed: 37.6 percent to the state 
general fund for public schools; and 62.4 percent to the 
counties to be redistributed. 

A county must distribute funds to each taxing district 
in the county, but not to school districts, in a manner the 
county deems most equitable. However, it can be no less 
than an amount equal to 0.0075 percent of the gross reve- 
nues obtained by a PUD from the sale of electricity to the 
city. 

A circumstance is not addressed in the statutory distri- 
bution of this tax. This circumstance is where a PUD is 
located in a city but does not sell any electricity to that city. 
Summary: If a county receives privilege taxes because a 
public utility district operated by another county owns fee 
title to property in a city or town in the county, but the dis- 
trict has no sales of electrical energy in that city or town, 
the county may retain 70 percent of the tax proceeds and 
each city or town where property is owned shall divide the 
remainder equally. This only applies when the city or 
town is adjoins a reservoir on the Columbia river wholly 
or partially created by such district's hydroelectric facility 
which began power generation in 1967. 

The bill applies to PUD privilege taxes to be 
distributed in 2012 and thereafter. 
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Votes on Final Passage: 


Senate 48 0 
House 96 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2011 
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Requiring the department of social and health services to 
submit a demonstration waiver request to revise the 
federal medicaid program. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Parlette, Zarelli, Becker and 
Hewitt). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 

House Committee on Health Care & Wellness 
House Committee on Ways & Means 


Background: Medicaid is a federal-state partnership with 
programs established in the federal Social Security Act, 
and implemented at the state level with federal matching 
funds. The federal law has provided a framework for cov- 
erage for children, pregnant women, some families, and 
elderly and disabled adults, with varying income require- 
ments. The Patient Protection and Affordable Care Act 
(PPACA) creates a new mandatory eligibility category for 
non-elderly, non-pregnant adults with income at or below 
133 percent of the federal poverty level (FPL), beginning 
January 1, 2014. States have the option to provide Medic- 
aid coverage to all non-elderly individuals above 133 
percent of FPL through a state plan amendment. 

PPACA requires states to maintain the Medicaid eligi- 
bility income standards that were in place in March 2010 
through December 31, 2013, for all adults. The mainte- 
nance of effort requirement extends through September 
30, 2019, for all children covered in Medicaid or the Chil- 
dren's Health Insurance Programs. States may be exempt 
from the maintenance of effort requirement for optional, 
non-pregnant, non-disabled, adult populations whose in- 
come is above 133 percent of FPL if the state certifies it is 
currently experiencing a budget deficit or projects to have 
a budget deficit in the following fiscal year. 

The Secretary of the Department of Health and 
Human Services has some authority to grant waivers from 
certain requirements to allow states to demonstrate 
innovative approaches in their Medicaid programs. 
Washington State recently received approval for a bridge 
demonstration waiver to allow early federal Medicaid 
match for the new eligibles (adults that will be eligible for 
Medicaid in 2014) that are enrolled through our state 
funded Basic Health and medical care services programs. 
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Summary: By October 1, 2011, the Department of Social 
and Health Services must submit a request to the federal 
Centers for Medicare and Medicaid Services (CMS) Inno- 
vation Center, and if necessary a request for a Section 1115 
demonstration waiver from CMS. To the extent permitted 
under federal law, the waiver request must include: 

e Establishment of base-year, eligibility group per cap- 
ita payments with maximum flexibility for the state to 
manage within the appropriation; 

e Coverage of benefits determined to be essential 
health benefits under federal law, with coverage of 
additional benefits as appropriate for distinct catego- 
ries of enrollees such as children, pregnant women, 
individuals with disabilities, and elderly adults; 

e Limited, reasonable, and enforceable cost-sharing 
and premiums to encourage informed consumer 
behavior and appropriate utilization of health ser- 
vices, while ensuring that access to evidence-based, 
preventative and primary care is not hindered; 

e Streamlined eligibility determination; 

e Innovative reimbursement methods such as bundled, 
global, and risk bearing payment arrangements, that 
promote effective purchasing, efficient use of health 
services, and support health homes, accountable care 
organizations, and other innovations intended to con- 
tain costs, improve health, and incent smart consumer 
decision making; 

e The ability for Medicaid and CHIP enrollees to 
voluntarily enroll in the insurance Exchange, broader 
authority to enroll clients in employer-sponsored 
insurance when available and deemed cost-effective 
for the state, and authority to require clients to remain 
enrolled in their chosen plan for the calendar year; 

e An expedited process for the Centers for Medicare 
and Medicaid to respond to any state request for 
changes within 45 days to ensure the state has the 
flexibility to manage within its appropriation; and 

e The development of an alternative payment method- 
ology for federally qualified health centers and rural 
health clinics that enables capitated or global 
payment of enhanced payments. 

The department must provide status reports to the 
Joint Select Committee on Health Reform Implementation 
as requested by the committee, as well as multiple oppor- 
tunities for stakeholders and the general public to review 
and comment on the request as it is developed. In addi- 
tion, the department must identify statutory changes that 
may be necessary for successful and timely 
implementation. 


Votes on Final Passage: 
Senate 49 0 


First Special Session 


Senate 41 0 
House 96 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: August 24, 2011 
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Establishing procedures for requesting the funds neces- 
sary to implement the compensation and fringe benefit 
provisions of bargaining agreements with the University 
of Washington under chapter 41.80 RCW. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators White, 
Kilmer, Tom, Kohl-Welles, Keiser, Kline and Conway). 


Senate Committee on Labor, Commerce & Consumer 
Protection 

House Committee on Labor & Workforce Development 

House Committee on Ways & Means 


Background: The Personnel System Reform Act of 2002 
(Act) provides for collective bargaining with representa- 
tives of civil service employees in general government and 
institutions of higher education. 

For purposes of negotiations, state agencies are repre- 
sented by the Governor. Institutions of higher education 
may be represented by either their governing boards or by 
the Governor. The Act provides for multi-employer bar- 
gaining involving state agencies and coalition bargaining 
involving state agencies and institutions of higher educa- 
tion represented by the Governor. Representatives of 
more than one bargaining unit must negotiate one master 
collective bargaining agreement covering all of the repre- 
sented employees. Representatives of fewer than 500 em- 
ployees must bargain in one coalition. The coalition must 
bargain for a master collective bargaining agreement cov- 
ering all represented employees. For universities and col- 
leges, if the parties mutually agree, the Governor and a 
bargaining representative must negotiate one master col- 
lective bargaining agreement for all of the bargaining units 
that the representative represents at multiple universities 
or colleges. 

The Governor must submit requests for funds neces- 
sary to implement collective bargaining agreements to the 
Legislature. The request must not be submitted to the Leg- 
islature unless two conditions are met. First, the requests 
must be submitted to the Director of the Office of Finan- 
cial Management (Director) by October 1 prior to the leg- 
islative session at which the requests are to be considered. 
Second, the request must be certified by the Director as be- 
ing financially feasible for the state. For institutions of 
higher education, if a bargaining representative is certified 
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during or after a legislative session and the compensation 
and fringe benefit provisions of the bargaining unit's initial 
agreement are submitted before final legislative action on 
the budget, the Legislature may act upon the provisions. 

Summary: Two changes are made to the process for re- 
quests for funds to implement the compensation and fringe 
benefit provisions of agreements. These changes apply 
only in the case of agreements between the University of 
Washington and representatives of classified employees. 


If appropriations of less than $10,000 are necessary to 
implement an agreement, the Governor must submit a re- 
quest for funds to the Legislature if the request is submit- 
ted to the Director by October 1 prior to the legislative 
session at which the request is to be considered. The re- 
quest need not be certified by the Director as being 
feasible financially for the state. 

If appropriations of $10,000 or more are necessary to 
implement the agreement and the request is not certified 
by the Director as being feasible financially for the state, 
the parties must enter into collective bargaining solely for 
the purpose of reaching a mutually agreed upon modifica- 
tion to address the absence of requested funds. The Leg- 
islature may act on a modified collective bargaining 
agreement if those provisions are submitted to the Office 
of Financial Management and legislative budget commit- 
tees before final legislative action on the operating budget. 
Votes on Final Passage: 


Senate 47 1 
House 95 0 (House amended) 
Senate 46 1 (Senate concurred) 


Effective: July 22, 2011 
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Concerning recreation access on state lands. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Ranker, Swecker, Fraser, Hargrove, 
White, Regala, Shin, Chase, Kline and Conway; by re- 
quest of Parks and Recreation Commission, Department 
of Natural Resources and Department of Fish and 
Wildlife). 


Senate Committee on Natural Resources & Marine Waters 
Senate Committee on Ways & Means 

Background: The Washington Department of Fish and 
Wildlife (WDFW), Department of Natural Resources 
(DNR), and the State Parks and Recreation Commission 
(State Parks) are charged with managing the public lands 
of the state. WDFW owns or manages nearly one million 
acres of public land for fish and wildlife, habitat conserva- 
tion, and wildlife-related recreation. DNR protects and 
manages 5.6 million acres of state-owned land. In addi- 
tion, the Washington State park system includes 120 
developed parks. 
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DNR and State Parks currently do not charge fees for 
access to their lands or recreation sites. WDFW charges 
$10 for the annual fish and wildlife lands vehicle use per- 
mit, or the permit is provided free of charge with all 
hunting and fishing licenses. 

Public or private landowners are not liable for unin- 
tentional injuries to members of the public who use the 
land for outdoor recreation, if no fee is charged. State 
Parks and WDFW vehicle use and parking permits are not 
considered a fee for purposes of recreational immunity. 
Summary: Creates the Discover Pass which costs $30 per 
year and is available for purchase at the Department of Li- 
censing (DOL) at the time of vehicle registration, through 
the WDFW's automated system, and through the State 
Parks Reservation System. A complimentary Discover 
Pass must be provided to a volunteer who performs 24 
hours of service on agency-sanctioned volunteer projects 
in a year. 

Creates the Day-Use Permit which costs $10 per cal- 
endar day and is available for purchase through each state 
agency. 

Hunters and fishers will receive a Vehicle Access Pass 
to WDFW lands only with the purchase of certain 
specified hunting and fishing licenses. 


The Discover Pass or the Day-Use Permit is not re- 
quired for persons who have a valid camper registration is- 
sued by State Parks. The annual investment permit is 
allowed in lieu of the Discover Pass or Day-Use permit at 
State Parks’ designated boat launch sites. The sno-park 
seasonal permit is allowed in lieu of the Discover Pass or 
Day-Use permit at designated sno-parks between 
November 1 and March 31 of each year. 

State Parks may offer up to 12 free days, of which 
three days must be on weekends. 

The act maintains the current donation for State Parks 
at the time of vehicle registration at DOL. 

A new account is created with the following 
disbursements: 

For the first $71 million in revenue: 

e 8 percent is deposited into the Wildlife Account 

(WDFW); 

e 8 percent is deposited into Park Land Trust Revolving 

Account (DNR); and 

e 84 percent is deposited into State Parks Renewal & 

Stewardship Account. 

For any additional revenue beyond $71 million: 

e Revenues are distributed equally amongst the 
agencies. 

The Discover Pass, Vehicle Access Pass, and Day-Use 
Permit must be visible in the front windshield of the vehi- 
cle. Failure to display the pass or permit is an infraction 
with a penalty of $99, reduced to $59 if a Discover Pass is 
purchased. 
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The Discover Pass and the Day-Use Permit are not 
considered a fee under the Recreational Immunity Statute 
for purposes of liability. 

The agencies are authorized to delegate and accept en- 
forcement authority under the Interlocal Cooperation Act. 
Votes on Final Passage: 


Senate 33 14 
House 55 42 


Effective: July 1, 2011 
October 1, 2011 (Section 12) 
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Authorizing implementation of a nonexpiring license for 
early learning providers. 


By Senators Harper, King, McAuliffe, Litzow and Nelson. 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Human Services 
Background: The Department of Early Learning (DEL) 
is charged with licensing early learning providers in Wash- 
ington. (Child care is included in the definition of early 
learning.) According to DEL, it licenses more than 7500 
child care providers, who care for approximately 180,000 
children. DEL also monitors licensed providers to ensure 
minimum licensing requirements are met. 

In the 2010 legislative session, ESB 6444 directed 
DEL, by January 15, 2011, to develop a plan to improve 
child care licensing practices. On January 14, 2011, DEL 
released its report to the Legislature. The report outlines a 
ten-year plan to improve licensing. One of the items ad- 
dressed in the plan is to allow non-expiring licenses for 
child care providers. 

Currently, child care providers are issued an initial li- 
cense for a six-month period until the licensee can demon- 
strate that they meet specific requirements. Four initial 
licenses can be issued within a two-year period. All li- 
censed child care providers are required to reapply for li- 
censure every three years. According to DEL, 
"relicensing is a time-consuming process that involves 
much paperwork for both the licensor and provider, and 
culminates in a relicensing visit that can last several 
hours." 

According to a 2008 survey administered by the Na- 
tional Association for Regulatory Administration and Na- 
tional Child Care Information and Technical Assistance 
Center, the following 12 states use the non-expiring li- 
cense model: Arkansas, California, Colorado, Georgia, 
Kansas, Maryland, North Carolina, Nebraska, Oklahoma, 
South Dakota, Texas, and Wisconsin. 


Summary: Fully licensed child care providers are no lon- 
ger required to reapply for licensure every three years. In- 
stead, full licenses will remain valid so long as licensees 
submit the following items to DEL on an annual basis: 


e the annual licensing fee; 

e a declaration indicating the intent to either continue 
or cease operating a licensed child care program; 

e a declaration of compliance with all licensing rules; 
and 

e a background check application, according to DEL's 
established schedule. 


If a licensee fails to submit the items listed above, the 
license will expire, and the licensee must submit a new 
application for licensure. 

DEL is required to consider whether an agency is in 
good standing before granting a continuation of a full li- 
cense and when determining the most appropriate ap- 
proach and process for monitoring visits. An agency in 
good standing is defined as an agency that does not have: 

e complaints; 

e history of noncompliance related to those complaints 
or pending from prior monitoring visits; or 

e other information that when evaluated may result in a 
finding of noncompliance. 


DEL is authorized to issue a probationary license to an 
agency that is not in good standing. Before issuing a pro- 
bationary license, DEL is required to provide licensees 
with a written referral to the Child Care Resource and Re- 
ferral Network or other appropriate resources for technical 
assistance. DEL, the licensee, and the technical assistance 
provider must meet to develop a plan to correct the areas 
of noncompliance identified by DEL within 30 days after 
the licensee accepts the referral. DEL may issue a proba- 
tionary license within 15 working days after it has sent its 
referral if (1) the licensee has refused, in writing, to accept 
the referral, or (2) the licensee has failed to respond in 
writing to DEL's referral. DEL may issue a probationary 
license after 60 days if the licensee has not corrected the 
areas of noncompliance in consultation with the technical 
assistance provider. 

Votes on Final Passage: 


Senate 48 0 


House 94 2 (House amended) 
House 96 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2011 
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Concerning a limited property tax exemption from the 
emergency medical services levy. 


By Senators Fain, Eide, Roach and Litzow. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 
Background: All real and personal property in Washing- 
ton is subject to a property tax each year, based on its 
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value, unless a specific exemption is provided by law. The 
tax is determined by multiplying the assessed value by the 
tax rate for each taxing district in which the property is 
located. 

Regular and Excess Property Tax Levies. The sum of 
property-tax rates is limited by the state Constitution to a 
maximum of 1 percent of true and fair value, or $10 per 
$1,000 of value. The Constitution provides a procedure 
for voter approval for tax rates that exceed the 1 percent 
limit. These taxes are called excess levies. Excess levies 
require not only voter approval, but most also require a 60 
percent super majority to be approved. Taxes imposed 
under the 1 percent limit are called regular taxes. The Con- 
stitution does not require voter approval of regular taxes. 
However, some regular taxes are limited in time duration 
and require voter approval. 

EMS Levies. An emergency medical service (EMS) 
levy is a regular voter-approved levy which is used to pro- 
vide emergency medical care or emergency medical ser- 
vices, including related personnel costs, training for such 
personnel and related equipment, supplies, vehicles, and 
structures needed to provide this care or service. 

An EMS levy must be approved by a super majority of 
registered voters at a general or special election and may 
be six years, ten years, or permanent. If approved, a taxing 
district can impose a regular property-tax levy in an 
amount that cannot exceed $0.50 per $1,000 of assessed 
value of the property of the taxing district. 

Only a county, emergency medical service district, 
city, town, public hospital district, urban emergency med- 
ical service district, or fire protection district is authorized 
to impose an EMS levy. If a county is the first taxing dis- 
trict to impose the $0.50 per $1,000 of assessed value EMS 
levy, no other taxing district within the county may 
subsequently impose the EMS levy. 

EMS Levies in the City of Milton. King County cur- 
rently imposes a countywide EMS levy of $0.30 cents per 
$1,000 of assessed value. Pierce County does not impose 
an EMS levy. The City of Milton is located partially in 
King County and partially in Pierce County. 

The voters of Milton have authorized the city to im- 
pose the levy at its maximum rate of $0.50 per $1,000 of 
assessed valuation. Through an interlocal agreement, 
King County remits to Milton the funds that it receives 
from its county levy from property located within Milton. 
Milton has, however, collected only $0.20 per $1,000 of 
assessed valuation pursuant to its city levy, and not the full 
$0.50 authorized by the city's voters. 

The Department of Revenue construed the provisions 
of the EMS levy statute, which requires a city's levy to be 
reduced if a county has first imposed the levy to require 
that Milton's levy be reduced, such that the combined lev- 
ies of King County and Milton would not exceed $0.50 per 
$1,000 of assessed valuation. An Attorney General Opin- 
ion was issued, AGO 2010 No. 8, concluding that a city di- 
vided between two counties may impose an EMS levy of 
up to $0.50 per $1,000 of assessed valuation throughout 
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the city, without regard to any EMS levy imposed by a 
county in which some of the city's territory is located. 
Therefore, if the city of Milton imposed an EMS levy up 
to the maximum tax rate in the future, the portion of the 
city located in King County would have an EMS levy of 
$0.80 per $1,000 of assessed value, while the remainder of 
the city would have an EMS levy of $0.50 per $1,000 of 
assessed value. 
Summary: All real and personal property is exempt from 
a county EMS levy if the following requirements are met: 
1. the property is located in a county with a population 
of more than 1.5 million; 
2. the property is located in a city included within two 
counties; and 
3. the locally assessed value of the property in the por- 
tion of the city included within the county described 
under subsection (1) of this section is less than $125 
million. 


This act applies to taxes levied for collection in 2012 
and thereafter. 
Votes on Final Passage: 


Senate 47 0 
House 92 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2011 
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Exempting agricultural fair premiums from the unclaimed 
property act. 


By Senators Pridemore, Hewitt, Kastama and Swecker. 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Ways & Means 


Background: Washington's Unclaimed Property Act 
(UPA) requires holders of unclaimed property, including 
private entities and local governments, to hold the proper- 
ty for owners. Unclaimed property includes uncashed 
checks. After three years, a private entity holding an obli- 
gation to pay an uncashed check must transfer funds to pay 
the check to the state Department of Revenue (DOR). A 
local government holding an obligation to pay an un- 
cashed check may transfer funds to pay the check to DOR 
or retain the funds. There is no time limit for an owner to 
claim the funds from either DOR or the local government. 

Some uncashed checks are exempt from the UPA, in- 
cluding certain claim offers issued by insurers. Checks 
that are not subject to the UPA may become unpayable six 
months after issuance. 

In Washington, counties and private nonprofit entities 
operate agricultural fairs. The fairs commonly award 
small premium checks as prizes. Recipients sometimes 
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retain the checks as mementos, rather than cashing them. 
The fairs remain subject to long-term liability under the 
UPA to pay the uncashed checks. 

Summary: Unclaimed premiums paid by an agricultural 
fair by check are not subject to the UPA. An agricultural 
fair is a fair or exhibition intended to promote agriculture 
by including varied exhibits of livestock, agricultural 
products, and related manufactured products and arts. A 
premium is an amount paid for exhibits and educational 
contests, displays, and demonstrations, but does not in- 
clude judges' fees and expenses, livestock sale revenues, 
or prizes or amounts paid for promotion or entertainment 
activities such as queen contests, parades, dances, rodeos, 
and races. 

Votes on Final Passage: 


Senate 45 0 
House 95 0 


Effective: July 22, 2011 
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Concerning changes in the point of a diversion under a 
surface water right permit. 


By Senate Committee on Environment, Water & Energy 
(originally sponsored by Senators Honeyford and 
Rockefeller; by request of Department of Natural 
Resources). 


Senate Committee on Environment, Water & Energy 
House Committee on Agriculture & Natural Resources 
Background: Washington operates under a water right 
permit system. The right to use water that has been put to 
beneficial use is, and remains, an appurtenance of the land 
or place where the water is used. The Department of Ecol- 
ogy (Ecology) may permit certain changes to a water right. 
Ecology may also permit a transfer of a water right from 
one holder to another. In processing change or transfer ap- 
plications, Ecology analyzes the validity, limits, and quan- 
tity of the right. If it appears that the transfer of the water 
right, change of point of diversion, or purpose of use can 
be made without harming existing rights, Ecology must 
grant the transfer or change. 

If the transfer involves surface water supplied by an ir- 
rigation district, and the transferred water remains in the 
district, the transfer needs only to be approved by the irri- 
gation district. Water users may make a seasonal or tempo- 
rary change of point of diversion or place of use of water 
when the change can be made without detriment to exist- 
ing rights. Such a seasonal or temporary change requires 
the permission of Ecology or the local water master. With 
such approval, water users who own the land to which the 
water rights are attached may also rotate the use of the wa- 
ter when the rotation can be accomplished without detri- 
ment to other existing water rights. Ecology may allow a 


change of the point of diversion to a downstream intake 
structure when a modification will provide both environ- 
mental benefits and water supply benefits. The structure 
must be located downstream, have an existing approved 
intake structure with capacity to transport the additional 
diversion, and have the same ownership, purpose of use, 
season of use, and place of use. 

Summary: Ecology may allow a change of the point of 
diversion to a point of diversion located between Colum- 
bia River miles 215.6 and 292, if the existing point of di- 
version is also within those miles on the Columbia River. 
Votes on Final Passage: 


Senate 49 0 
House 96 0 


Effective: July 22, 2011 
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Concerning the University Center of North Puget Sound. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Haugen, Harper, Shin and Delvin), 


Senate Committee on Higher Education & Workforce 

Development 
Senate Committee on Ways & Means 
House Committee on Higher Education 
House Committee on Ways & Means 
Background: A number of studies have been undertaken 
over the past decade to determine the higher education 
needs of North King, Snohomish, Island, and Skagit 
Counties. In November 2006 a consultant team's final re- 
port found that the needs of about 10,800 full-time equiv- 
alent students would be unmet by 2025 if students from 
those counties participated in baccalaureate and graduate 
degree programs at the 1998 national average for all 
adults. 

The mission of the University Center of North Puget 
Sound (University Center) is to develop partnerships with 
other colleges and universities for the purpose of provid- 
ing baccalaureate and graduate degrees for the residents of 
North Snohomish, Island and Skagit Counties and to pro- 
vide the services and facilities that deliver these educa- 
tional opportunities. The University Center offers on-line 
and in-class courses from Washington State University 
(WSU), University of Washington (UW)-Bothell, Western 
Washington University (WWU), Central Washington Uni- 
versity, The Evergreen State College, Hope International 
University, and Saint Martin's University. Instruction is 
delivered in various formats including web-based distance 
education, two-way interactive video, technology support- 
ed classrooms and combinations of these. In 2005 the leg- 
islature named consortium member Everett Community 
College (ECC) as manager of the University Center and in 
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March, 2009 the University Center moved to the new Un- 
dergraduate Center in Gray Wolf Hall on the main campus. 
Summary: WSU assumes management and leadership 
for baccalaureate and graduate degree production at the 
University Center by July 1, 2014. The Director of the 
University Center reports to the President of WSU and im- 
plements decisions of the Coordinating and Planning 
Council (council). The council is established to provide 
long-range strategic planning, facilitate collaborations, 
and resolve internal disputes. The membership of the 
council is specified, but may be modified by agreement. 


The council must establish a strategic plan addressing 
the employers’ needs for skilled workers by expanding 
high employer demand programs of study, with an ongo- 
ing emphasis by WSU on undergraduate and graduate en- 
gineering degree programs in a variety of engineering 
disciplines such as civil, mechanical, aeronautical, and 
aerospace manufacturing. The plan must specifically ad- 
dress the operating and capital budget required to imple- 
ment the plan, expansion of the range of regional 
educational opportunities, include specified strategies, and 
establish a process for program development. It must be 
completed by December 1, 2012. The strategic plan is 
considered approved if the Legislature does not take 
further action during the 2013 legislative session. 

Academic programming and delivery are developed in 
accordance with the missions of WSU, ECC, and other in- 
stitutions that have a presence at the University Center. 
Each participating institution awards degrees granted in its 
programs at the University Center. The council establish- 
es a process for prioritizing new programs and revising 
existing programs to fit the needs of the region. 


University Center expansion needs and capital facility 
funding are reviewed annually by WSU in cooperation 
with ECC. WSU designs, constructs, and manages any fa- 
cility developed at the University Center with the excep- 
tion of facilities design efforts utilizing ECC capital 
funding. WSU is responsible for infrastructure 
development and maintenance with costs shared equitably. 

The act takes effect only after the Higher Education 
Coordinating Board (HECB) determines whether a needs 
assessment and analysis is required and, if so, conducts a 
needs assessment and viability determination and recom- 
mends that this should move forward. The Office of Fi- 
nancial Management, the Legislature, and the Code 
Reviser must be notified of the HECB's recommendations 
by July 1, 2012. 

Votes on Final Passage: 

Senate 39 9 
House 66 31 
Senate 38 10 


Effective: Contingent 


(House amended) 
(Senate concurred) 
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Concerning the exemption of certain taxing districts. 
By Senators Keiser, Fain, Prentice and Shin. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: The state Constitution limits regular prop- 
erty tax levies to a maximum of one percent of the proper- 
ty's value ($10 per $1,000 of assessed value). Voters 
within a taxing district can vote to tax themselves higher 
than this 1 percent limit with an excess levy. 

In order to keep the total tax rate for regular property 
taxes within this constitutional limit, the Legislature has 
established rate maximums and aggregate rate maximums 
for the individual taxing districts that derive their funding 
from the regular property tax. The state property tax levy 
is limited to $3.60 per $1,000 of assessed value. The lev- 
ies of the remaining local taxing districts are generally di- 
vided into two types: senior taxing districts and junior 
taxing districts. Senior taxing districts are cities and coun- 
ties. Junior taxing districts include library districts, fire 
protection districts, and park districts, among others. 

If the combined rates of the senior and junior taxing 
districts exceed $5.90 — or if the combined rate of all dis- 
tricts exceed the $10 limit — the rates of certain districts are 
reduced according to statutorily set priorities until the 
combined rate fits within the $5.90 limit or the overall $10 
limit. This process is referred to as pro-rationing. 

There are also local property taxes with rates outside 
of the $5.90 limit, but which are still subject to the 1 per- 
cent constitutional limit. These following taxes are re- 
duced first in the pro-rationing process for the $10 limit: 

e voter-approved emergency medical services (EMS) 
taxes; 

e taxes to acquire conservation futures; 

e voter-approved taxes for affordable housing; 

e voter-approved metropolitan park district taxes; 

e King County ferry district taxes for passenger-only 
ferries; 

e voter-approved county criminal justice taxes; 

e a portion of levies by fire protection districts; and 

e certain King County transit taxes. 

A flood control zone district (zone) is an independent 
taxing authority. A zone may receive funding from a vari- 
ety of sources, including property tax receipts; rates, 
charges, and assessments; and debt proceeds. 

A zone may impose annual, nonvoter-approved regu- 
lar property tax levies of up to $0.50 per $1,000 of as- 
sessed value. With 60 percent voter approval, a zone may 
also impose excess levies for general purposes and to re- 
tire general obligation bonds issued for capital purposes. 

In the latest tax year, the King County Flood Control 
Zone District was subject to pro-rationing. 
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Summary: Metropolitan Park Districts in King County 
may, if authorized by a vote of the people, move all or a 
portion of their levy outside the $5.90 aggregate limit if it 
would otherwise have been pro-rationed away. The pro- 
tected levy for such Metropolitan Park Districts is still 
within the constitutional $10 limit. 

Should the $10 limit be exceeded the protected portion 
of the Metropolitan Park District's levy will be the first 
priority to be pro-rationed down. 

Unintentional errors in EHB 1969 which dealt with 
flood control districts and passed earlier this session are 
corrected. 

Votes on Final Passage: 


Senate 44 2 


First Special Session 
Senate 38 7 
House 53 37 


Effective: August 24, 2011 
Contingent 
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Creating a state Indian child welfare act. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Regala, 
White, McAuliffe and Kline). 


Senate Committee on Human Services & Corrections 
House Committee on State Government & Tribal Affairs 
House Committee on Early Learning & Human Services 
Background: The Indian Child Welfare Act (ICWA) is a 
federal law passed in 1978. ICWA was passed in response 
to the high number of Indian children being removed from 
their homes by both public and private agencies. The in- 
tent of Congress under ICWA was to "protect the best in- 
terests of Indian children and to promote the stability and 
security of Indian tribes and families" (25 U.S.C. § 1902). 
ICWA sets federal requirements that apply to state child 
custody proceedings involving an Indian child who is a 
member of or eligible for membership in a federally rec- 
ognized tribe. These requirements apply to proceedings 
under chapters 13.32A, 13.34, and 26.33 RCW. 

Indian children involved in state child custody pro- 
ceedings are covered by ICWA. A person may define his 
or her identity as Indian but in order for ICWA to apply, the 
involved child must be an Indian child as defined by the 
law. ICWA defines an Indian child as "any unmarried per- 
son who is under age 18 and is either (1) a member of an 
Indian tribe, or (2) is eligible for membership in an Indian 
tribe and is the biological child of a member of an Indian 
tribe" (25 U.S.C. § 1903). Under federal law, individual 
tribes have the right to determine eligibility, membership, 
or both. However, in order for ICWA to apply, the child 


must be a member of or eligible for membership in a fed- 
erally recognized tribe. ICWA does not apply to divorce 
proceedings, intra-family disputes, juvenile offender 
proceedings, or cases under tribal court jurisdiction. 

All tribes have the right to determine who is a member 
of their tribe, and different tribes have different 
requirements for eligibility. 

Caseworkers must make several considerations when 
handling an ICWA case, including (1) providing active ef- 
forts to the family, (2) identifying a placement that fits un- 
der the ICWA preference provisions, (3) notifying the 
child’s tribe and the child’s parents of the child custody 
proceeding, and (4) working actively to involve the child's 
tribe and the child's parents in the proceedings. 

The child's tribe must have exclusive jurisdiction over 
the child custody proceeding involving the Indian child 
who resides on a reservation unless the tribe has consented 
to state’s concurrent jurisdiction, or the tribe expressly de- 
clined jurisdiction or the state is exercising emergency ju- 
risdiction. If the court or any party knows or has reason to 
know that a child is or may be an Indian child, the court or 
party must notify the parent or Indian custodian and the 
child’s tribe, by registered mail, of any pending 
proceedings and their right of intervention. 

In a child custody proceeding involving an Indian 
child who is not a resident of the reservation and not a 
ward of the tribal court, the court must transfer the case to 
tribal court unless either parent objects or there is good 
cause not to transfer the case. The tribe may decline 
jurisdiction. 

Before an Indian child can be placed in foster care, the 
Department of Social and Human Services (DSHS) or a 
supervising agency must show that active efforts have 
been made to provide remedial services and rehabilitative 
programs to prevent the breakup of the Indian family and 
that these efforts have been unsuccessful. The court can- 
not order a foster care placement without a determination, 
supported by clear and convincing evidence, including 
testimony of a qualified expert witness, that continued 
custody by the child's parent or Indian custodian is likely 
to result in serious physical or emotional damage to the 
child. 

A court cannot order the termination of parental rights 
without a determination, supported by evidence beyond a 
reasonable doubt, including testimony of a qualified ex- 
pert witness, that continued custody by the child's parent 
or Indian custodian or return of custody to the parent or 
custodian is likely to result in serious physical or 
emotional damage to the child. 

A court may order the emergency removal of an Indi- 
an child, including a child who is a resident of or domi- 
ciled on a reservation, to prevent imminent physical 
damage or harm to the child. The court, DSHS, or super- 
vising agency must terminate the emergency removal or 
placement of a child when the removal or placement is no 
longer necessary to prevent imminent physical damage or 
harm to the child. The party that obtained emergency 
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removal or placement of the child must immediately initi- 
ate a child custody proceeding that complies with ICWA, 
transfers the child to the jurisdiction of the appropriate 
tribe, or restores the child to the parent or custodian. An 
emergency removal or placement of an Indian child must 
immediately terminate and the court order approving the 
removal vacated when the removal or placement is no lon- 
ger needed to prevent imminent physical damage or harm 
to the child. 

If the petitioner in a child custody proceeding has im- 
properly removed the child from the parent or custodian's 
custody or has improperly retained custody after a visit or 
other temporary relinquishment of custody, the court must 
decline jurisdiction over the petition and immediately re- 
turn the child to the parent or custodian unless such return 
would subject the child to substantial and immediate 
danger or threat of danger. 

Under current law, an Indian child must be placed in a 
foster care home with the following characteristics which 
must be given preference in the following order: 

1. relatives; 

2. an Indian family of the same tribe as the child; 

3. an Indian family of a Washington Indian tribe of a 
similar culture to that tribe; 

4. any other family which can provide a suitable home 
for an Indian child, such suitability to be determined 
through consultation with a local Indian child welfare 
advisory committee. 


Summary: The provisions of the act are substantially 
similar to those in the federal ICWA. The state act will ap- 
ply to child custody proceedings, which are defined as pro- 
ceedings, to determine (1) foster care placements; (2) 
terminations of parental rights; (3) pre-adoptive place- 
ments, which are placements of children after parental 
rights have been terminated; and (4) adoptive placements. 
There are some differences between the federal statute and 
the provisions in the act regarding definitions, jurisdiction, 
notice requirements, and placement preferences of the 
child. 

Definitions. Active Efforts. The federal ICWA em- 
ploys the term active efforts. For example, any party seek- 
ing to remove an Indian child from a parent or custodian 
for placement in foster care must satisfy the court that ac- 
tive efforts have been made to provide remedial services 
and rehabilitative programs designed to prevent the break- 
up of the Indian child family and that the efforts have 
proved unsuccessful. The federal statute does not define 
active efforts, and this act includes a definition. Active ef- 
forts requires a showing that the party actively worked 
with the parent to engage in remedial services and rehabil- 
itative programs to prevent the breakup of the family, 
beyond simply providing referrals to such services. 


Qualified Expert Witness. Testimony froma qualified 
expert witness is required under the federal statute before 
a court can place an Indian child in foster care or enter an 
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order terminating parental rights. The term qualified ex- 
pert witness is not defined in federal law. In this act, a 
qualified expert witness is defined as (1) a member of the 
child's Indian tribe or other person of the tribe's choice 
who is recognized by the tribe as knowledgeable regarding 
tribal customs of family organization or child rearing prac- 
tices; (2) any person having substantial experience in the 
delivery of child and family services to Indians, and exten- 
sive knowledge of prevailing social and cultural standards 
and child rearing practices within the Indian child's tribe; 
(3) a professional person having substantial education and 
experience in the area of his or her specialty; or (4) any 
person having substantial experience in the delivery of 
child and family services to Indians, and knowledge of 
prevailing social and cultural standards and child rearing 
practices in Indian tribes with cultural similarities to the 
Indian child's tribe. 

Best Interests of the Indian Child. This term is not de- 
fined in the federal ICWA. For purposes of the state act, it 
is defined as the use of practices designed to accomplish 
the following: (1) protect the safety, well-being, develop- 
ment and stability of the Indian child; (2) prevent unnec- 
essary out of home placements; (3) acknowledge the right 
of Indian tribes to maintain their existence and integrity 
which will promote the stability and security of their chil- 
dren and families; (4) recognize the value to the Indian 
child of establishing, developing and maintaining ties to 
the child's tribe; and (5) prioritize placement of a child in 
accordance with the placement preferences outlined in the 
act. 

Tribal Customary Adoption. This term is not included 
in the federal ICWA but is defined in the act as an adoption 
through tribal custom, traditions, or laws of an Indian 
child's tribe by which the Indian child is permanently 
placed with a nonparent, who in turn has the rights, privi- 
leges, and obligations of a legal parent. Termination of the 
parent-child relationship between the Indian child and the 
biological parent is not required to effect or recognize a 
tribal customary adoption. 

Jurisdiction. Jurisdictional provisions over an Indian 
child in a custody proceeding who, regardless of whether 
the child resides or is domiciled within the reservation of 
his or her tribe, are substantially similar to the federal stat- 
ute. For children who do not reside on the reservation, a 
parent or other party identified in the statute may make a 
motion to the court to have the case transferred to the ju- 
risdiction of the Indian child's tribe. The tribe, as in the 
federal statute, may decline jurisdiction. Unlike the feder- 
al law, which is silent on this issue, the act provides a 
75-day time frame for the tribe to respond. 

Notice. The notice provisions of the federal law are 
substantially duplicated in the act. 

Burden of Proof in an Involuntary Child Custody Pro- 
ceeding. The burdens of proof for foster care placement 
and termination of parental rights for a proceeding involv- 
ing an Indian child are the same as those in the federal 
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ICWA. For foster care placement, the court must find by 
clear and convincing evidence that continued custody of 
the child by the parent or Indian custodian is likely to re- 
sult in serious emotional or physical damage to the child. 
A termination order cannot be issued unless the court finds 
beyond a reasonable doubt that continued custody of the 
child by the parent or Indian custodian is likely to result in 
serious emotional or physical damage to the child. 

Not included in federal law but included in the act is 
the provision that harm that may result from interfering 
with a bond or attachment between a foster parent and an 
Indian child can not be the sole basis or the primary reason 
for keeping an Indian child in foster care or for the 
termination of parental rights. 


Where a child has been determined by the court not to 
be an Indian child, and an Indian tribe subsequently deter- 
mines that the child is a member, the tribe may move the 
court for redetermination during the pendency of the 
proceeding, rather than at any time. 

Voluntary Foster Care Placement or Termination of 
Parental Rights. The required consent for a voluntary fos- 
ter care placement or termination of parental rights involv- 
ing an Indian child is the same as federal law. An Indian 
child's parent or Indian custodian may withdraw consent 
to a voluntary foster care placement at any time, and upon 
the withdrawal of consent, the child must be returned to 
the parent or Indian custodian. 


For a voluntary termination of parental rights or adop- 
tive placement involving an Indian child, the consent of 
the parent may be withdrawn for any reason at any time 
prior to the entry of an order terminating parental rights or 
a final decree of adoption. Upon withdrawal of consent, 
the child must be returned to the parent. If consent to 
adoption was obtained through fraud or duress, a parent 
may withdraw consent after the entry of a final decree of 
adoption if the adoption has been effective for less than 
two years. 

Placement of Indian Child. The federal ICWA sets out 
placement priorities for adoptive and foster care and pre- 
adoptive placements. The placement priorities in the act 
contain two options in addition to those provided in the 
federal law: (1) an Indian family that is of a similar culture 
to the child's tribe, and (2) any other family which can pro- 
vide a suitable home for an Indian child, as determined in 
consultation with the child's tribe or the Local Indian Child 
Welfare Advisory Committee, where the child's tribe has 
not intervened. 

Other Provisions. DSHS, in consultation with the In- 
dian tribes, must establish standards and procedures for its 
review of cases involving Indian children under the newly 
created chapter and methods for monitoring the DSHS's 
compliance with the federal and state acts. 

Nothing in this chapter shall affect, impair, or limit 
rights or remedies provided to any party under the federal 
ICWA, 25 U.S.C. Sec. 1914. 


Every order or decree entered in any child custody 
proceeding must contain a finding that the federal ICWA 
or state Indian Child Welfare Act applies. The order must 
also contain a finding that all notice, consent, and eviden- 
tiary requirements under the state and federal acts have 
been satisfied. 

Votes on Final Passage: 

Senate 46 1 
House 79 18 
House 82 16 (House amended) 
Senate 44 3 (Senate concurred) 


Effective: July 22, 2011 


(House amended) 
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Concerning the sale or exchange of surplus real property 
by the department of transportation. 


By Senate Committee on Transportation (originally 
sponsored by Senators King, Haugen and Shin). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Washington State Department of 
Transportation (WSDOT) has the authority to identify 
property that is no longer needed for transportation pur- 
poses as surplus. Once property has been identified as sur- 
plus, WSDOT may dispose of the land for no less than fair 
market value through one of the following processes: 
1. through a call for bids as part of the construction or 
maintenance of a highway;. 
2. at public auction to the highest bidder; 
through a licensed real estate broker; or 
4. direct sale to any of the following entities: 
a. any other state agency; 

a city, county or Indian tribe if the land is located 
within their boundaries; 
any other municipal corporation; 
Sound Transit; 
the former owner; 
a tenant that has resided there for six or more 
months; 
g. an abutting property owner; 

h. to anyone for transportation purposes; 

i. nonprofit organizations for low-income housing; 

and 
j. a federally qualified community health center 
until June 30, 2012. 

Summary: WSDOT may only remove property from an 
auction for a person or organization listed in a. through i. 
above if the requestor can provide the lesser of 10 percent 
of the fair market value or $5,000. If the requestor is un- 
able to complete the sale within 60 days, the requestor los- 
es the down payment and the property is put back up for 
sale. 
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Votes on Final Passage: 


Senate 45 0 
House 93 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2011 
June 30, 2012 (Section 2) 
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Concerning preferences for in-state contractors bidding on 
public works. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Conway, Chase, Kline, Shin, Keiser, 
Kohl-Welles, White, Roach, Hobbs, Nelson, Prentice, 
Haugen and Fraser). 


Senate Committee on Labor, Commerce & Consumer 
Protection 

Senate Committee on Ways & Means 

House Committee on State Government & Tribal Affairs 

House Committee on Capital Budget 


Background: Contracts for public works projects are 
generally awarded to the responsible bidder submitting the 
lowest responsive bid. A responsible bidder must be li- 
censed; have a current state unified business identifier 
number; maintain industrial insurance coverage for the 
bidder's employees working in Washington; have an Em- 
ployment Security Department number and a state excise 
tax registration number; and must not be disqualified from 
bidding based on noncompliance with licensing require- 
ments, state apprenticeship requirements, or prevailing 
wage violations. 

Summary: The Department of General Administration 
(GA) must survey the 50 states to determine which ones 
provide advantages for their in-state contractors bidding 
on public works projects. The survey must be completed 
by November 1, 2011. GA must report on the results of the 
survey, and provide recommendations necessary to imple- 
ment the intent of the legislation, to the Legislature by De- 
cember 1, 2011. GA must distribute the report to all state 
and local agencies with public works procurement 
authority. 

Any bidding process for public works in the state in 
which a bid is received from a nonresident contractor, 
from a state that is identified in the survey as providing an 
in-state contractor advantage, must provide a comparable 
disadvantage to the bid of that nonresident contractor. 
This requirement applies when GA has adopted rules and 
procedures to implement the reciprocity requirement. 

The reciprocity provisions do not apply if they 
contradict requirements for federal funding. 
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Votes on Final Passage: 
Senate 32 13 
House 87 8 
House 93 2 (House amended) 
Senate 35 12 (Senate concurred) 


Effective: July 22, 2011 


(House amended) 


SSB 5664 
C118L 11 


Concerning the Lake Washington Institute of Technology. 


By Senate Committee on Higher Education & Workforce 
Development (originally sponsored by Senators 
McAuliffe, Shin, Hobbs, Nelson, Rockefeller, Litzow, 
Chase, Tom, Zarelli, Brown, Kilmer, Delvin and Murray). 


Senate Committee on Higher Education & Workforce 
Development 

House Committee on Higher Education 

House Committee on Education Appropriations & 
Oversight 


Background: Lake Washington Technical College offi- 
cially became part of the community and technical college 
system on September 1, 1991. Lake Washington Techni- 
cal College serves as a flexible college, providing multiple 
entrance points and pathways. The college is a conduit for 
students to upgrade their skills, transition into a new ca- 
reer, or further their education for other reasons. Available 
pathways include basic skills transition, high school pro- 
grams, certificates of proficiency and completion, appren- 
ticeships, associates degrees (technical and transfer), 
professional and technical direct transfer agreements, an 
applied baccalaureate degree, incumbent and displaced 
worker training, and continuing education. 

Lake Washington Technical College is accredited by 
the Northwest Commission on Colleges and Universities 
at the associate degree level and has been granted 
candidacy at the baccalaureate degree level. 

Summary: The name of Lake Washington Technical Col- 
lege is changed to Lake Washington Institute of 
Technology. 

Votes on Final Passage: 


Senate 49 0 
House 72 24 


Effective: July 22, 2011 
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Concerning shark finning activities. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Ranker, 
Swecker, Rockefeller, Litzow, Shin and Kline). 


Senate Committee on Natural Resources & Marine Waters 
House Committee on Agriculture & Natural Resources 


Background: Shark Finning Defined. The National Oce- 
anic and Atmospheric Administration explains shark fin- 
ning as the practice of cutting off a shark's fins and 
returning the remainder of the shark to the water. 

Current Shark Fining Prohibitions. Currently, rules of 
the Department of Fish and Wildlife (DFW) make it illegal 
to fin a shark in state waters. A commercial fisher must re- 
tain the entire shark in order to retain a fin. Once a shark 
has been delivered to a dealer and the sale recorded on a 
fish ticket, the shark fin may be dealt with separately from 
the carcass. 

The practice of shark finning is also prohibited under 

federal law. 
Summary: Creates the Crime of Unlawful Trade in Shark 
Fins. A person is guilty of unlawful shark trade in the sec- 
ond degree if that person (1) offers to or does buy, sell, or 
otherwise exchange a shark fin or derivative product for 
commercial purposes; or (2) prepares or processes a shark 
fin or derivative product for human or animal consump- 
tion for commercial purposes. A violation constitutes a 
gross misdemeanor, and triggers suspension of 
commercial fishing privileges for one year. 


A person is guilty of a violation in the first degree if 
the violation (1) involves shark fins or a derivative product 
worth more than $250; (2) is committed with knowledge 
the shark was illegally caught; or (3) is committed within 
five years of a conviction of this or other specified fish and 
wildlife crimes. A violation constitutes a class C felony, 
and triggers suspension of commercial fishing privileges 
for one year. 

Provides Certain Exemptions. A person may conduct 
scientific or educational activities under a DFW permit 
without being liable for unlawful trade in shark fins. Ad- 
ditionally a person may exchange, prepare, or process for 
commercial purposes shark fins or derivative products 
lawfully caught or acquired before the act takes effect. 

An intent section is included, and terms are defined. 
Votes on Final Passage: 


Senate 47 0 
House 95 1 (House amended) 
Senate 477 0 (Senate concurred) 


Effective: July 22, 2011 
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PARTIAL VETO 
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Streamlining the crime victims’ compensation program. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senator Hargrove). 


Senate Committee on Human Services & Corrections 

House Committee on Public Safety & Emergency 
Preparedness 

House Committee on Ways & Means 


Background: The Crime Victims’ Compensation Pro- 
gram (CVCP) is a program which uses a combination of 
state appropriations and federal grants for benefits such as 
medical treatment, counseling, and financial support to 
certain victims of crime and their beneficiaries. The 
CVCP is administered by the Department of Labor and In- 
dustries (L&I), and is based on the structure of the Indus- 
trial Insurance (Workers Compensation) Program. CVCP 
benefits are capped at $50,000 per claim until July 1, 2015, 
at which time the benefit cap is due to rise to $150,000. 

A permanent partial disability is an injury causing per- 
manent physical limitation which does not incapacitate the 
victim or prevent the victim from performing work in any 
gainful occupation. 


Summary: The benefit for permanent partial disability 
for victims of criminal acts is repealed. The benefit for 
payments for home and vehicle modifications is also re- 
pealed. Non-medical benefits are limited to $40,000 out 
of the $50,000 benefit cap. Colposcopy exams are exclud- 
ed from the $50,000 benefit cap. The methods used to de- 
termine the amount of claim payments for total permanent 
disability, financial support, and fatality benefits are sim- 
plified. L&I is permitted to use electronic means of com- 
munication. The CVCP must not pay for experimental or 
controversial treatment, but only for treatment which is 
evidence based and curative. CVCP provisions are 
severed from laws relating to Industrial Insurance. 

Votes on Final Passage: 


Senate 46 2 
House 92 0 
Senate 47 0 


Effective: July 1, 2011 

Partial Veto Summary: Removes provisions which 
would restore CVCP benefits for permanent partial dis- 
ability and home and vehicle modifications on July 1, 
2015. Removes a provision which would disallow making 
exceptions to the CVCP benefit cap for necessary medical 
benefits after July 1, 2015. 


(House amended) 
(Senate concurred) 
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VETO MESSAGE ON SSB 5691 
May 12, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Sections 
402, 503, 804 and 805, Substitute Senate Bill 5691 entitled: 

"AN ACT Relating to crime victims' compensation." 

With this bill, the Legislature has taken important steps to en- 
sure the sustainability of our Crime Victims' Compensation pro- 
gram. Administrative efficiencies, coupled with painful but 
necessary benefit reductions, will allow the program to maintain 
its viability for the foreseeable future. However, only temporarily 
reducing these benefits will only temporarily strengthen the Crime 
Victims' Compensation program. An increase in crime victims' 
benefits is a discussion that should occur if and when state 
revenues improve, but not before that time. 

For these reasons, I have vetoed Sections 402, 503, 804 and 805 
of Substitute Senate Bill 5691. 

With the exception of Sections 402, 503, 804 and 805, Substitute 
Senate Bill 5691 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 5700 
PARTIAL VETO 
C377L 11 


Concerning certain toll facilities. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen and King). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: During the 2009 regular legislative session, 
the Legislature authorized tolling on the State Route 520 
(SR 520) corridor, authorized bonds to finance construc- 
tion of corridor projects, and committed to continue im- 
posing tolls on the corridor in amounts sufficient to pay the 
principal and interest on the bonds. The Washington State 
Department of Transportation has indicated it will be 
ready to start imposing tolls on the corridor in Spring of 
2011, using a new electronic toll collection system, includ- 
ing photo tolling, authorized during the 2010 regular leg- 
islative session. As such, on January 5, 2011, the 
Transportation Commission adopted a schedule of toll 
rates applicable to the SR 520 corridor, and on January 25, 
2011, adopted a schedule of photo toll rates applicable to 
the Tacoma Narrows Bridge. Included in the commis- 
sion's January 5 action was the adoption of administrative 
fees for toll collection processes. 

On November 2, 2010, Washington State voters ap- 
proved Initiative Measure No. 1053 (1-1053). Among oth- 
er things, I-1053 provides that "[a] fee may only be 
imposed or increased in any fiscal year if approved with 


325 


ESSB 5708 


majority legislative approval in both the house of repre- 
sentatives and the senate ..." I-1053 took effect December 
2, 2010. Tolls are considered fees. 


Summary: Consistent with the fee provisions of I-1053 
and previously enacted statutory toll-related criteria, the 
Legislature approves the action taken by the Transporta- 
tion Commission in January to (1) adopt the schedule of 
toll rates applicable to the SR 520 corridor, (2) adopt the 
schedule of photo toll charges applicable to the Tacoma 
Narrows Bridge, and (3) adopt the assessment of adminis- 
trative fees for toll collection processes. The Legislature 
authorizes the Transportation Commission to set and ad- 
just toll rates on the SR 520 corridor in accordance with 
previously enacted statutory criteria. The Transportation 
Commission may exceed the SR 520 toll rates only in 
amounts not greater than those sufficient to meet mainte- 
nance and operating costs on the corridor and to make debt 
service payments and other associated financing costs. 
The Transportation Commission must send a report to the 
Legislature regarding any increase or decrease to the SR 
520 toll rates, and to photo toll rates on the Tacoma Nar- 
rows Bridge, along with a detailed justification for the 
action. 


Corrective language is enacted to reauthorize the issu- 
ance of toll revenue bonds applicable to the SR 520 corri- 
dor. The definition of toll revenue for bonding purposes 
applicable to the SR 520 corridor is broadened to include 
funds received for the benefit of transportation facilities in 
the state. 

Votes on Final Passage: 


Senate 35 10 
House 73 25 (House amended) 
Senate 32 10 (Senate concurred) 


Effective: May 16, 2011 
Partial Veto Summary: The intent section was vetoed. 


VETO MESSAGE ON SSB 5700 


May 16, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 1, 
Substitute Senate Bill 5700 entitled: 


"AN ACT Relating to certain toll facilities." 

I am vetoing Section 1, the intent section. As outlined in an in- 
formal Attorney General Opinion, Initiative 1053 does not con- 
strain the manner in which the legislature approves imposition or 
increases in fees. Section 1 could be misconstrued to constrain the 
form of legislative approvals. Vetoing the intent section does not 
impede implementation of the bill. 

For these reasons, I have vetoed Section 1 of Substitute Senate 
Bill 5700. 

With the exception of Section 1, Substitute Senate Bill 5700 is 
approved. 

Respectfully submitted, 


Christine O. Gregoire 
Governor 
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Creating flexibility in the delivery of long-term care 
services. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senator Keiser). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care & Wellness 


Background: Boarding homes are privately owned facil- 
ities that are licensed by the state to assume general re- 
sponsibility for the safety and well-being of seven or more 
residents. The services provided are considered domicili- 
ary care may include a wide range of support, from light 
care and housekeeping to intermittent nursing services and 
other specialized care. Boarding homes vary in size and 
ownership from a small, locally-owned seven-bed facility 
to a 150-bed facility operated by a large national corpora- 
tion. The majority of residents are private pay. Medicaid 
contracts for assisted living, adult residential care, and 
group homes for developmentally disabled individuals. 
There are approximately 544 boarding homes in the state, 
with 28,882 licensed beds. Boarding homes may also 
have non-licensed beds. Nonresidents in these beds may 
not receive domiciliary care directly by the boarding 
home. They receive all of their services independently, 
through contracts or arrangements not directly involving 
the boarding home. 

Nursing facilities provide 24-hour supervised nursing 

care, personal care, therapy, nutrition management, orga- 
nized activities and other specialized services. Residents 
in nursing facilities may require nursing services for 
chronic illness or rehabilitation, and are not capable of in- 
dependent living, or they may need short post-hospital re- 
cuperative care. In general, because of the regulatory 
limits on the amount of nursing care provided in boarding 
homes, residents in nursing facilities are considered to 
have more acute needs than those in boarding homes 
Some nursing facilities in the state have converted part of 
their facility to boarding homes in order to provide lower 
levels of care under assisted living and private pay 
arrangements. 
Summary: Nonresidents of boarding homes may receive 
technology-based monitoring devices, scheduled blood 
pressure checks, reminders about health care appoint- 
ments, medication assistance, falls risk assessment, and 
nutrition management and education services, dental ser- 
vices, and wellness programs. Boarding homes must no- 
tify residents in non-licensed rooms that certain 
protections and services available to licensed beds do not 
apply to them. 


The State Board of Nursing Home Administrators is 
authorized to determine the parameters for on-site full 
time administrators in nursing homes with small resident 
populations when the nursing home has converted some of 


its licensed nursing facility bed capacity into assisted 
living. 

Under certain circumstances, nursing facilities may 
provide transitional care management services for up to 30 
days by either telephone or through web-based means to 
patients who have been discharged from their facilities. 
These transition care services may be provided when a res- 
ident is without in-home care services, because they have 
refused them, or they are not eligible. The services may 
include care coordination, review of the discharge plan, 
and other support. If the nursing facility is concerned 
about the discharged patient's situation, the facility must 
call the patient's primary care physician. 

DSHS must convene a workgroup of stakeholders to 
identify mechanisms to incentivize nursing facilities to 
close or eliminate licensed beds from active service. The 
recommendations from the workgroup must be submitted 
in a report to the Governor and the Legislature by 
September 1, 2011. 

Votes on Final Passage: 


Senate 49 0 
House 9 0 (House amended) 
Senate Ai 0 (Senate concurred) 


Effective: July 22, 2011 


SSB 5722 
C347L 11 


Concerning the use of moneys collected from the local op- 
tion sales tax to support chemical dependency or mental 
health treatment programs and therapeutic courts. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Morton, 
Stevens, Regala, Shin and McAuliffe). 


Senate Committee on Human Services & Corrections 
House Committee on Ways & Means 

Background: A county may impose a sales and use tax 
(tax) of 0.1 percent to support mental health treatment pro- 
grams, chemical dependency treatment programs, and 
therapeutic courts. Limitations exist on the extent to 
which this money can be used to supplant funding for ex- 
isting services. Fifteen counties have imposed this tax: 
Clallam, Clark, Ferry, Grays Harbor, Island, Jefferson, 
King, Okanogan, San Juan, Skagit, Snohomish, Spokane, 
Thurston, Wahkiakum, and Whatcom. 

Summary: A county with a population greater than 
25,000 which imposes the tax may use up to 50 percent of 
monies collected to supplant funding for existing services 
in 2011-2012, up to 40 percent in 2013, up to 30 percent in 
2014, up to 20 percent in 2015, and up to 10 percent in 
2016. A county with a population less than 25,000 which 
imposes the tax may use up to 80 percent of monies col- 
lected to supplant funding for existing services in 2011- 


SSB 5722 


2012, up to 60 percent in 2013, up to 40 percent in 2014, 

up to 20 percent in 2015, and up to 10 percent in 2016. 
Monies used to support the cost of a judicial officer 

and support staff of a therapeutic court are exempt from 

supplant restrictions. 

Votes on Final Passage: 


Senate 40 8 
House 79 16 (House amended) 
Senate 32 14 (Senate concurred) 


Effective: July 22, 2011 


SB 5731 
C310L 11 


Concerning Washington manufacturing services. 
By Senators Chase, Kastama, Shin and Conway. 


Senate Committee on Economic Development, Trade & 

Innovation 
House Committee on Community Development & 

Housing 
Background: In 2006 the Legislature created the Wash- 
ington Manufacturing Services in statute as a nonprofit 
corporation (the corporation) to operate a modernization 
extension system, coordinate a network of public and pri- 
vate modernization resources, and stimulate the competi- 
tiveness of small and midsize manufacturers. The 
Legislature stated an intent to encourage small and mid- 
size firms to aggregate their demand for training and other 
modernization services, thus driving down the cost to the 
individual firm and securing more effective services, and 
directed the corporation to provide assistance to industry 
associations, networks, or consortia. In 2010 the board of 
directors of the corporation changed the name of 
Washington Manufacturing Services to Impact 
Washington. 

The U.S. Department of Commerce commissions an 
annual audit of the corporation's clients. Their most recent 
audit results for 2010 showed increased sales of 
$47,806,779; 150 jobs created; 410 jobs retained; de- 
creased costs of $12,127,512; and increased capital 
spending of $18,576,608. 

The corporation receives about $2 million annually 
from the federal government. The federal government re- 
quires local matching funds. The corporation receives 
$200,000 annually from the state, and the remainder of its 
$4 million annual budget comes from fee for services. 

The U.S. Department of Commerce's Trade Adjust- 
ment Assistance for Firms program helps American com- 
panies become more competitive when faced with import 
competition in their markets. Companies can receive up to 
$75,000 in matching grant funding for assistance projects 
that enhance their competitiveness. The types of projects 
funded include re-engineering, production control and 
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inventory systems, marketing and sales, cost reduction, 
and information technology. 

Summary: The corporation may be known as Impact 
Washington. Impact Washington is to collaborate with in- 
dustry sector and cluster associations to inform import-im- 
pacted manufacturers about Trade Adjustment Assistance 
funding. A minimum of 35 percent and a maximum of 65 
percent of its state funding must be used to provide assis- 
tance to industry or cluster associations, networks, or 
consortia. 

Votes on Final Passage: 


Senate 47 1 
House 93 2 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: July 22, 2011 


SSB 5741 
C31 L11 


Concerning the economic development commission. 


By Senate Committee on Economic Development, Trade 
& Innovation (originally sponsored by Senators Kastama 
and Chase). 


Senate Committee on Economic Development, Trade & 

Innovation 
Senate Committee on Ways & Means 
House Committee on Community Development & 

Housing 
House Committee on 

Appropriations & Oversight 
Background: In 2002 Governor Locke created the Wash- 
ington Economic Development Commission (Commis- 
sion) through executive order. The following year the 
Legislature established the Commission in statute with the 
stated intent to have it develop and update the state's eco- 
nomic development strategy and performance measures; 
and provide advice to and oversight of the Department of 
Community, Trade, and Economic Development, now the 
Department of Commerce (Department). 

In 2007 the Legislature revised the statutory structure, 
and expanded the policy role and responsibilities of the 
Commission. The Commission has 11 voting members 
appointed by the Governor for three-year terms and seven 
nonvoting, ex officio members. The chair of the Commis- 
sion is a voting member selected by the Governor with the 
consent of the Senate. 

The Executive Director of the Commission is appoint- 
ed by the Governor with the consent of the voting mem- 
bers of the Commission. The Executive Director may 
appoint additional staff with the Commission's consent, 
employ outside consultants when appropriate, and use 
staff of existing operating agencies. 

The Commission is directed to: 


General Government 
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e concentrate its major efforts on planning, coordina- 
tion, evaluation, policy analysis, and recommending 
improvements to the state's economic development 
system; 

e develop and maintain on a biennial basis a state com- 
prehensive plan for economic development; 

e establish and maintain an inventory of programs of 
the state economic development system; 

e perform a biennial assessment of the ongoing and 
strategic economic development needs of the state; 

e assess the extent to which the system and its pro- 
grams are a consistent and efficient approach to meet 
the state's needs; 

e beginning no later than January 1, 2012, periodically 
administer scientifically-based outcome evaluations 
of the state economic development system; and 

e produce a biennial report to the Governor and the 
Legislature on its progress coordinating the state's 
economic development system and include recom- 
mendations for statutory changes necessary to 
enhance the operational efficiencies and improve 
coordination. 

The Commission's funding has historically flowed 

through the Department. The Commission does not have 
specific authorization to solicit funds from non-state 
sources. 
Summary: Membership in the Commission is increased 
from 18 to 24 by adding two more private sector members, 
one more labor representative, a representative with ex- 
pertise in international trade, the Secretary of the Depart- 
ment of Transportation, and the Director of the 
Department of Agriculture. 

The Executive Director's salary is set by the Governor 
with Commission consent and the Commission is to eval- 
uate the Executive Director's performance in a manner 
consistent with the process used for evaluation of agency 
directors. The Executive Director is to hire, using avail- 
able funds, a research manager to carry out the Commis- 
sion's data collection, database, and evaluation functions. 
The Executive Director is to develop an annual budget and 
work plan and report solely to the Governor and the 
Commission regarding Commission operations. 

The Commission's statewide economic development 
strategy is due by January 31 of every odd-numbered year. 
The Commission must consult with relevant state agen- 
cies, private sector businesses, nonprofit organizations in- 
volved in economic development, trade associations, and 
relevant local organizations when developing the strategy. 

The requirements to maintain an inventory of state 
economic development programs, assess the state's eco- 
nomic development needs, and assess how well the state 
economic development programs are meeting those needs 
are removed. However, an inventory and recommenda- 
tions may be included in the comprehensive statewide 


economic development strategy. The Commission may 
not take an administrative role in the delivery of services 
and must evaluate its own performance on a regular basis 
The Commission may accept and spend gifts, grants, 
and contributions from public or private sources. A Com- 
mission account is created in the state treasury. Monies in 
the account may be spent only after appropriation, and 
only for purposes related to carrying out the mission, roles, 
and responsibilities of the Commission. The Executive 
Director must use the unanticipated receipts process to re- 
quest authority from the Office of Financial Management 
to spend money not anticipated in the legislatively- 
approved budget. 
Votes on Final Passage: 


Senate 46 2 
House 88 7 (House amended) 
Senate 41 6 (Senate concurred) 


Effective: July 22, 2011 


2ESSB 5742 
PARTIAL VETO 
Ci6L11E1 


Concerning the Washington state ferry system. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Ranker and Shin). 


Senate Committee on Transportation 

House Committee on Transportation 

House Committee on Ways & Means 

Background: The Transportation Commission (Commis- 
sion) adopts Washington State Ferries' (WSF) fares and 
pricing policies by rule. 

In general, fuel used for purposes other than for the 
propulsion of a motor vehicle on public highways is not 
subject to the state motor vehicle fuel tax or special fuel 
tax. However, such fuel is subject to the state retails sales 
and use tax. Fuel used for urban passenger transportation 
systems and fuel used for passenger-only-ferry services 
are exempt from the state retail and use tax as well. 

Washington State Department of Transportation's 
public works projects estimated to cost $2 million or more 
must require the contractor to have a minimum of 15 
percent of the work performed by apprentices. 

The Marine Employees Commission (MEC) is the 
agency that processes grievances for the WSF unions and 
provides arbitration services. In grievance arbitration, the 
employee organization determines whether the issue will 
be resolved through arbitration. 


Summary: The Capital Vessel Replacement Account 
(CVRA) is created. The Commission must impose a $0.25 
surcharge on every ferry fare sold; the proceeds of which 
are deposited into the CVRA. Expenditures from the 
CVRA must be by appropriation and may only be for the 
construction or purchase of ferry vessels. Surcharge 
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revenues are to be first used to support the construction or 
purchase of a ferry vessel with a carrying capacity of at 
least 144 cars. 


Effective July 1, 2013, fuel purchased for WSF and 
county ferry vessels are exempt from the state retail and 
use tax. 


Management rights as they relate to collective bar- 
gaining are defined. Effective July 1, 2013, WSF captains 
are severed from the Masters, Mates, and Pilots union and 
may be in their own union. Captains duties are defined. 


Performance measures are defined. An ad hoc com- 
mittee is established and directed to establish performance 
targets. The Office of Financial Management must report 
to the Legislature on whether targets are met. 


Effective July 1, 2011, the MEC is created within the 
Public Employment Relations Committee (PERC). For 
the 2011-13 biennium, all processes and procedures will 
be handled according to PERC processes in place, and 
only appeals will be handled by MEC. Effective July 1, 
2013, MEC is dissolved. 

Votes on Final Passage: 


Senate 36 10 
House 76 20 


First Special Session 


Senate 34 10 
House 72 16 
Conference Committee 
Senate 36 9 
House 77 14 


Effective: June 7, 2011 (Sections 1-15) 

July 1, 2011 (Sections 16-25) 

July 1, 2013 (Sections 26-28) 
Partial Veto Summary: On-time performance measure 
requirements are removed. The consequences of not 
meeting at least 80 percent of performance measure targets 
are removed. Performance measures are not required to be 
included in the department's attainment report. 


VETO MESSAGE ON 2ESSB 5742 


June 7, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to Sections 11, 
13, 14, and 15, Second Engrossed Substitute Senate Bill 5742 
entitled: 


"AN ACT Relating to the Washington state ferry system." 

Section 11 requires the Washington State Department of Trans- 
portation (WSDOT) to provide quarterly on-time performance re- 
ports to the Legislature and to post the data on vessels, at 
terminals, and on the WSDOT's website. I am vetoing this section 
because Washington State Ferries already reports on-time perfor- 
mance through the Government Management Accountability and 
Performance program (GMAP), and quarterly reports are posted 
on the GMAP website. 

Sections 13 and 14 contain conflicting requirements for actions 
that must be taken if Washington State Ferries does not meet at 
least eighty percent of performance measure targets. Section 13 
requires that the governor appoint a management representative 


(House amended) 


(House amended) 
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and Section 14 requires WSDOT to solicit requests for qualifica- 
tions to privatize Washington State Ferries management. In addi- 
tion, I do not believe either of these requirements is necessary or 
practicable. 

Section 15 requires the Office of Financial Management's 
(OFM) Attainment Report to include the performance measures in 
Sections 10 and 11. Once the ad hoc committee in Section 10 com- 
pletes its work, a determination will be made regarding the high- 
level performance indicators that should be included in the Attain- 
ment Report. Accordingly, I am vetoing this section so the ad hoc 
committee's recommendations can be considered. 

For these reasons, I have vetoed Sections 11, 13, 14, and 15 of 
Second Engrossed Substitute Senate Bill 5742. 

With the exception of Sections 11, 13, 14, and 15, Second 
Engrossed Substitute Senate Bill 5742 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESSB 5747 
C12L 11 


Concerning Washington horse racing funds. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Hewitt, 
Kohl-Welles and Conway). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on State Government & Tribal Affairs 


Background: The Washington Horse Racing Commis- 
sion is authorized to license, regulate, and supervise all 
race meets in the state. The commission can license race 
meets which are nonprofit and meet certain other criteria 
for a fee of $10 per day. The sponsoring nonprofit is ex- 
empt from other fees. Other licensees of race meets are 
not exempt from these fees or taxes. 

If a licensee is not exempt from payment of a parimu- 
tuel tax they must withhold and pay a specific percentage 
of all daily gross receipts from its in-state parimutuel ma- 
chines, based on the gross receipts of all its in-state pari- 
mutuel machines in the previous calendar year. A licensee 
is also required to forward one-tenth of 1 percent of the 
daily gross receipts of its in-state parimutuel machines to 
the commission for payment to certain non-profit horse 
race meets. Payments to nonprofit race meets must only 
be used for purses at race tracks that have been operating 
for the five consecutive years immediately preceding the 
year of payment. The commission is required to distribute 
$15,800 per race day from the funds generated. If these 
funds are not sufficient to pay for purses of $15,800 per 
race day, the commission is authorized to pay for them by 
other means such as: fines imposed by the board of stew- 
ards, a percentage of an authorized source market fee gen- 
erated from advance deposit wagering, interest earned 
from the commission operating account or from the ac- 
count. If more than $15,800 is generated per race day, the 
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excess must be returned to the licensees. Funds not need- 
ed in a calendar year must be deposited in the Washington 
Horse Racing Commission operating account. 

Investment earnings from the Washington Horse Rac- 
ing Commission operating account are required to be dis- 
tributed to the class C purse fund account for nonprofit 
race meets. 

When determining how to allocate funds available for 
the purpose of developing the equine industry the commis- 
sion must give first consideration to uses that assist the 
nonprofit race meets and equine health research. 
Summary: Payments to fund purses at nonprofit race 
meets must be to only those race tracks that have been op- 
erating in 2010 or for the five consecutive years immedi- 
ately preceding the year of payment. The commission is 
required to distribute up to $15,800 from funds generated 
for nonprofit race meets. Provisions for the commission to 
cover payment of purses for nonprofit race meets when in- 
sufficient funds are generated are removed. Provisions for 
return of excess funds to licensees are removed. 


Investment earnings from the Washington Horse Rac- 
ing Commission operating account at the State Treasurer 
are retained in the operating account, not the class C purse 
fund. 

When determining how to allocate funds available for 
the purpose of developing the equine industry, the com- 
mission must give first consideration to uses that regulate 
the nonprofit race meets and equine health research. 
Votes on Final Passage: 


Senate 46 2 
House 93 2 


Effective: April 5, 2011 


ESSB 5748 
C281 E11 


Regarding cottage food operations. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators 
Rockefeller, Honeyford and Chase). 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Agriculture & Natural Resources 
House Committee on Health & Human Services 
Appropriations & Oversight 
Background: In 2010 Michigan enacted a law allowing 
residents to make certain food products at home and to sell 
them. Previously, residents were required to make their 
foods in a commercial kitchen certified by the Michigan 
Department of Agriculture and to pay license fees. The 
Michigan law covers businesses that gross less than 
$15,000 annually. The foods that can be sold must be clas- 
sified as non-potentially hazardous foods and the 


legislation contains a list of items that qualify and that do 
not qualify. 

Washington State has similar requirements to those 

that existed in Michigan prior to the passage of the 2010 
Michigan legislation. There is interest in Washington 
State to allow a similar program to allow cottage food op- 
erations to sell breads, baked goods, and other food 
directly to the ultimate consumer. 
Summary: Cottage food is defined to include baked 
goods, jams, jellies, preserves, fruit butters, and other non- 
potentially hazardous food identified by rule, that may be 
produced for sale in a person's home kitchen. Cottage 
foods may be sold only directly to the consumer and may 
not be sold through the Internet, mail order, or for retail 
sale outside the state. A permitted cottage food operation 
may have sales of up to $15,000 per year. This maximum 
annual sales limit may be increased by rule each biennium 
to reflect inflation. 


To produce cottage foods, a person is required to ob- 
tain a permit from the Department of Agriculture (Depart- 
ment) and to allow inspection of the kitchen and areas of 
the home in which the cottage food is prepared or stored. 
Fees include a $30 permit fee, a $75 public health review 
fee, and a $125 basic hygiene inspection fee. An addition- 
al fee may be charged for additional compliance 
inspections. 

The areas of the home used to prepare or store cottage 
food products are subject to inspection. The operator must 
sign a document that expressly grants authority to the De- 
partment the right to enter this portion of the residence 
during normal business hours or other reasonable times. If 
access is denied to this area, the Department is authorized 
to obtain a search warrant for the permitted area from 
court. Denial of access to the Department may be grounds 
for denial or suspension of a permit. 


Labeling requirements are listed and must include the 
statement: "Made in a home kitchen that has not been sub- 
ject to standard inspection criteria." Any person who 
works at a cottage food operation must have secured a 
food and beverage service worker's permit. 

The Department may contract with local health juris- 
dictions to conduct the required inspections. Except as 
otherwise provided, cottage food operations with the re- 
quired permits are not required to be licensed under the 
state Food Processors Act nor to be permitted or inspected 
by a local health jurisdiction. This act does not affect ap- 
plication of any other state or federal law, or any 
applicable local ordinance. 

The Department may adopt by rule, requirements for 
cottage food operations pertaining to: 

e the permit application and renewal process; 

e sanitary procedures; 

e facility, equipment, and utensils; 

e food product labeling in addition to those specifically 
listed in the legislation; 


e clean water sources and waste and wastewater 
disposal; and 

e washing and hygiene practices. 

When conducting an annual inspection, the 
Department must inspect for the following: 

e no unauthorized persons may be engaged in prepara- 
tion of any cottage food product or be in the home 
kitchen during the preparation of any cottage food 
product; 

e no cottage food preparation may occur with any other 
domestic activity such as family meal preparation, 
dishwashing, clothes washing or ironing, kitchen 
cleaning, or guest entertainment; 

e no infants, small children, or pets may be in the home 
kitchen during the preparation of any cottage food 
products; 

e all food contact surfaces, equipment, and utensils 
used for the preparation of cottage food products 
must be washed, rinsed, and sanitized before each 
use; 

e all food preparation and food and equipment storage 
areas are to be maintained free of rodents and insects; 

e all persons involved in preparation of cottage food 
products must (1) have a food and beverage service 
worker permit; (2) not go to work in a home kitchen 
when sick; (3) wash their hands before preparing any 
food; and (4) avoid contact of bare hands with ready- 
to-eat food products by using disposable gloves, 
bakery papers, tongs, or other utensils. 

Authority to enforce the provisions of this act is pro- 
vided to the Department. Grounds for denial or suspen- 
sion of a permit are listed. The Department may issue a 
civil fine of up to $1,000 per violation, and violations are 
punishable as a misdemeanor. 

Votes on Final Passage: 

Senate 47 2 

House 92 0 (House amended) 
Senate 46 1 (Senate concurred) 


Effective: July 22, 2011 
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ESSB 5749 


ESSB 5749 
PARTIAL VETO 
C12L11E1 


Regarding the Washington advanced college tuition 
payment (GET) program. 


By Senate Committee on Higher Education & Workforce 
Development (originally sponsored by Senators Brown, 
Hewitt and Shin). 


Senate Committee on Higher Education & Workforce 

Development 
Senate Committee on Ways & Means 
House Committee on Higher Education 
House Committee on Ways & Means 
Background: The Guaranteed Education Tuition (GET) 
Program is Washington's 529 prepaid college tuition plan. 
Families can prepay for their child's college tuition today 
knowing that the value of their account is guaranteed by 
the state to keep pace with rising college tuition. Since 
GET began in 1998, families have opened more than 
119,000 accounts. 

The state guarantees that 100 GET units will cover one 
year of resident undergraduate tuition and state-mandated 
fees at the most expensive Washington public university. 
GET accounts can be used at nearly any public or private 
college in the country. Families can buy between one and 
500 units per child, and the account will benefit from tax- 
free growth and withdrawals. To date, 16,500 students 
have used their GET accounts in all 50 states. 

The Higher Education Coordinating Board adminis- 

ters the GET Program while the State Investment Board 
oversees its investments. A five-member committee es- 
tablishes the policies of the program and sets the price of 
the GET unit, currently $117. 
Summary: The Committee on Advanced Tuition Pay- 
ment (Committee) utilizes the State Actuary in reviewing 
the Guaranteed Education Tuition Program rather than a 
nationally recognized actuary, but the Committee may, at 
its discretion, obtain an assessment by a nationally recog- 
nized actuary. The Committee, with the State Actuary, re- 
views the program in light of passage of E2SHB 1795 
(Higher Education Opportunity Act) and makes any nec- 
essary changes to the program for units purchased on or 
after September 1, 2011. 


A legislative advisory committee to the Committee on 
Advanced Tuition Payment is established. The advisory 
committee provides advice to the Committee and the state 
actuary regarding the administration of the program in- 
cluding, but not limited to, pricing guidelines, the tuition 
unit price, and the unit payout value. 
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Votes on Final Passage: 


Senate 47 0 
House 90 2 


First Special Session 


Senate 41 3 
House 89 7 


Effective: June 6, 2011 (Sections 1-6) 

August 24, 2011 
Partial Veto Summary: The Governor vetoed section 1 
of the bill which would have expanded the membership of 
the Committee on Advanced Tuition Payment to include 
citizen and business representatives. 


VETO MESSAGE ON ESSB 5749 


June 6, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Section 1, 
Engrossed Substitute Senate Bill 5749 entitled: 

"AN ACT Relating to the Washington advanced college 

tuition payment program." 

Section 1 would expand the membership of the Committee on 
Advanced Tuition Payment, limit private sector and citizen repre- 
sentatives on the committee to four year terms and require Senate 
confirmation of citizen and business representatives. The work of 
this committee involves oversight of complex financial issues. The 
bill does not stagger the terms of the committee members, and ex- 
pands the number of term-limited members to four of the commit- 
tee's seven members. Unstaggered and limited terms for a majority 
of the committee members would leave the committee highly vul- 
nerable to the loss of expertise accumulated by citizen and 
business representatives and inhibit the work of this committee. 

For these reasons, I have vetoed Section 1 of Engrossed 
Substitute Senate Bill 5749. 

With the exception of Section 1, Engrossed Substitute Senate 
Bill 5749 is approved. 


(House amended) 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SB 5763 
C7L11 


Amending the existing nonresident retail sales tax 
exemption. 


By Senators Ranker, Ericksen, Morton, Fraser and Shin; 
by request of Department of Revenue. 


Senate Committee on Ways & Means 

Background: Retail sales and use taxes are imposed by 
the state, cities, and counties. Retail sales taxes are im- 
posed on retail sales of most articles of tangible personal 
property, digital products, and some services. A retail sale 
is a sale to the final consumer or end user of the property, 
digital product, or service. If retail sales taxes were not 


collected when the property, digital products, or services 
were acquired by the user, then use taxes apply to the value 
of most tangible personal property, digital products, and 
some services when used in this state. 

A sales tax exemption is allowed to residents of a 
state, possession, or Canadian province that does not im- 
pose a retail sales tax or use tax of 3 percent or more on 
purchases of goods for use outside the state. The exemp- 
tion does not apply to items or services consumed in the 
state such as hotel stays or meals at restaurants. Retailers 
are not required to make tax-exempt sales to qualifying 
nonresidents. A vendor may choose to collect sales tax on 
purchases made by qualifying nonresidents or to sell 
merchandise tax free. 

Beginning July 1, 2010, the provinces of British Co- 
lumbia and Ontario implemented a Harmonized Sales Tax 
(HST), which replaced their provincial sales taxes. The 
Department of Revenue (DOR) has determined that, de- 
spite its name, the HST is not a retail sales tax but rather a 
value added tax. Consequently, the department took the 
position that residents of British Columbia and Ontario 
would become eligible for the nonresident sales tax 
exemption effective July 1, 2010. 

The City of Bellingham and Whatcom County 
brought suit against the department, arguing that residents 
of British Columbia and other provinces that have imple- 
mented an HST are not entitled to the nonresident exemp- 
tion. On July 16, 2010, a Skagit County Superior Court 
judge issued a preliminary injunction requiring DOR to 
advise retailers not to grant the nonresident retail sales tax 
exemption to residents of British Columbia, Nova Scotia, 
New Brunswick, Newfoundland and Labrador, Ontario, 
and Quebec. 


Summary: Residents of any state, possession, territory or 
province of Canada may not take the nonresident sales tax 
exemption if their place of residence imposes sales tax, use 
tax, value added tax, gross receipts tax or similar generally 
applicable tax of 3 percent or more. This is an expansion 
of the requirement to qualify for the exemption as current- 
ly it is limited to only sales and use taxes of less than 3 
percent in order to take the exemption. 

Votes on Final Passage: 


Senate 46 1 
House 95 0 


Effective: July 1, 2011 


2ESB 5764 
PARTIAL VETO 
C14L11E1 


Creating innovate Washington. 


By Senators Kastama, Chase, Shin, Kilmer, Brown, 
Conway and McAuliffe. 


Senate Committee on Economic Development, Trade & 
Innovation 

Senate Committee on Ways & Means 

House Committee on Higher Education 

House Committee on Ways & Means 


Background: The Legislature created the Washington 
Technology Center (WTC) in 1983 and the Spokane Inter- 
collegiate Research and Technology Institute (SIRTI) in 
1998. Both have a mission to conduct and commercialize 
research and to strengthen university-industry relation- 
ships through the conduct of research that is primarily of 
interest to Washington-based companies or state economic 
development programs. WTC's focus is state-wide while 
SIRTT's is Eastern Washington. 

WTC operates a Small Business Innovation Research 
(SBIR) Assistance Program and SIRTI has taken part in 
the program by assisting small businesses in applying for 
federal SBIR grants. WTC has a statutory obligation to 
operate the Investing in Innovation Grants Program, but 
funding has never been appropriated for its operation. 

The Clean Energy Leadership Council (CELC) was 

created in 2009 to develop strategies and recommenda- 
tions for growing the state's clean energy sector. CELC 
was directed to identify the clean energy industry seg- 
ments and where the state has competitive advantages or 
emerging strength in research, development, or 
deployment of clean energy solutions. 
Summary: Innovate Washington is created as the succes- 
sor agency to WTC and SIRTI and is the primary state 
agency responding to the technology transfer needs of 
existing businesses in the state. Innovate Washington: 

e facilitates research supportive of state industries and 
provides mechanisms for collaboration between tech- 
nology-based industries and higher education 
institutions; 

e helps businesses secure research funds and develops 
and integrates technology into new products; 

e offers technology transfer and commercialization 
training opportunities; 

e serves as the lead entity for coordinating clean energy 
initiatives; and 

e administers technology and innovation grant and loan 
programs. 

Innovate Washington must develop a five-year busi- 
ness plan to be updated every even-numbered year. The 
first plan is due by December 1, 2012, and must include a 
plan for operating additional facilities in Vancouver, the 
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Tri-Cities, and Bellingham. The plan must also include 
methods of working with community and technical colleg- 
es, including Centers of Excellence; methods to ensure ac- 
cess to Innovate Washington's services by clients of 
Impact Washington; mechanisms for outreach to firms in 
Innovation Partnership Zones; and a clean energy 
component consistent with CELC recommendations. 

A board of directors (board) governs Innovate Wash- 
ington. The board must convene a group to determine the 
best method to develop and make available a database of 
in-state technologies and inventions. It must also report to 
the Governor and the Legislature every year on customer 
satisfaction and a variety of outcome measures. The board 
is authorized to: 

e employ staff and engage technical experts; 

e create advisory committees; 

e enter into agreements with other entities to carry out 
any of its programs; 

e solicit funds from a variety of sources; 

e establish affiliated organizations, special funds, and 
controls as it sees fit; and 

e delegate any of its powers and duties if consistent 
with the purposes of the act. 


Innovate Washington must operate a small business 
innovation assistance program to help in the procurement 
of awards from federal small business research programs. 

Centers of Excellence are to broker assistance avail- 
able for firms in targeted industries and work with Inno- 
vate Washington to develop methods to identify 
businesses within a targeted industry that could benefit 
from the services of Innovate Washington. 

The Investing in Innovation Grants Program is 
changed to the Investing in Innovation Program. The pro- 
gram is operated by Innovate Washington and may make 
both loans and grants using funds raised by the board of di- 
rectors. Proprietary information of those applying or re- 
ceiving funding through the Investing in Innovation 
Program is not subject to public disclosure. The Investing 
in Innovation Account is established in the custody of the 
State Treasurer. 

Votes on Final Passage: 


Senate 46 2 


First Special Session 


Senate 43 0 
House 53 35 (House amended) 
Senate 45 2 (Senate concurred) 


Effective: August 1, 2011 

Partial Veto Summary: The requirements that the Joint 
Legislative Audit and Review Committee (1) review the 
performance of Innovate Washington regarding the effec- 
tiveness of Innovate Washington programs, and (2) make 
recommendations to the appropriate policy and fiscal 
committees of the Legislature by December 1, 2015 were 
vetoed. 
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VETO MESSAGE ON 2ESB 5764 
June 7, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

Tom returning herewith, without my approval as to Section 18, 
Second Engrossed Senate Bill 5764 entitled: 

"AN ACT Relating to innovate Washington." 

This bill creates Innovate Washington as the successor agency 
to the Washington Technology Center and the Spokane Intercolle- 
giate Research and Technology Institute. 

Section 1 provides that Innovate Washington will act as the pri- 
mary agency focused on growing innovation-based sectors of our 
economy and will work with business to meet technology transfer 
needs. This section defines the mission of Innovate Washington as 
making our state the best place to develop, build, and deploy inno- 
vative products with collaborative partnerships among academic 
institutions, industry and government. Among the means Section 1 
outlines to carry out this mission is leveraging state investments in 
sector-focused, innovation-based economic development initia- 
tives. Innovate Washington is designated as the lead entity to co- 
ordinate and approve state funding "for programs targeted at 
expanding the clean energy sector" while maintaining policy and 
regulatory functions at the state energy office housed at the 
Department of Commerce. 

Given Innovate Washington's mission, the definition of "lead en- 
tity" in Section 1(7) to mean "the organization that all other state 
agencies must coordinate with and receive approval from in order 
to award state funds in support of clean energy initiatives" is lim- 
ited to approval of state funding awards for the primary purpose 
of economic development in the clean energy sector. Approval 
would not extend to state funding of initiatives not specifically tar- 
geted to grow the clean energy sector. Moreover, as stated in a col- 
loquy on the Senate floor and consistent with the terminology 
clean energy "initiatives," the approval required under Section 
1(7) applies to new programs begun after the effective date of the 
act. The above understanding and interpretation of the bill is 
shared by the legislature as set forth in a letter to me from Senator 
Jim Kastama and Representative Deb Eddy dated May 25, 2011 
encouraging me to give clarifying direction to the agencies 
involved. It is with this understanding that I approve Section 1. 

I am vetoing Section 18 of Second Engrossed Senate Bill 5764 
which requires the joint legislative audit and review committee to 
review performance of Innovate Washington and to make recom- 
mendations regarding the effectiveness of its programs by Decem- 
ber 1, 2015. Innovate Washington is required to submit its first five 
year business plan to the legislature by December 1, 2012, which 
will identify its activities and programs, and set forth its opera- 
tional plan and strategy for carrying out its mission. The timing of 
a study to determine the effectiveness of its programs is best deter- 
mined based on the schedule in the business plan. When the busi- 
ness plan is completed, the joint legislative audit and review 
committee can determine the appropriate timing and content of a 
review based on experience without the need for a statutory 
provision. 

For this reason, I am vetoing Section 18 of Second Engrossed 
Senate Bill 5764. 

With the exception of Section 18, Second Engrossed Senate Bill 
5764 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


E2SSB 5769 
C180 L 11 


Regarding coal-fired electric generation facilities. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Rockefeller, Pridemore, Kohl-Welles, 
White, Chase, Murray, Ranker, Regala, Fraser, Shin and 
Kline). 


Senate Committee on Environment, Water & Energy 
Senate Committee on Ways & Means 

House Committee on Environment 

House Committee on Capital Budget 


Background: Greenhouse Gas (GHG) Emission Reduc- 


tions. The state is required to achieve the following state- 
wide GHG emission reductions: 
e by 2020 reduce overall GHG emissions in the state to 

1990 levels; 

e by 2035 reduce overall GHG emissions in the state to 

25 percent below 1990 levels; and 

e by 2050 reduce overall GHG emissions in the state to 

50 percent below 1990 levels, or 70 percent below the 

state's expected GHG emissions that year. 

GHG Emissions Performance Standard (EPS) for 
Electric Generation Plants. Electric utilities may not enter 
into a long-term financial commitment for baseload elec- 
tric generation on or after July 1, 2008, unless the 
generating plant's emissions are the lower of: 

e 1100 pounds of GHG per megawatt (MW)-hour; or 
e the average available GHG emissions output as 
updated by the Department of Commerce 

(Commerce). 

Baseload electric generation means electric genera- 
tion from a power plant that is designed and intended to 
provide electricity at an annualized plant capacity factor of 
at least 60 percent. Long-term financial commitment 
means (1) either a new ownership interest in baseload 
electric generation or an upgrade to a baseload electric 
generation facility; or (2) a new or renewed contract for 
baseload electric generation with a term of five or more 
years for the provision of retail power or wholesale power 
to end-use customers in this state. 

Executive Order. In 2009 the Governor issued an ex- 
ecutive order directing the Department of Ecology (Ecol- 
ogy) to work with the existing coal-fired plant within 
Washington that burns over 1 million tons of coal per year, 
TransAlta Centralia Generation LLC, to establish an 
agreed order to apply the EPS to the facility by no later 
than December 31, 2025. The agreed order must include 
a schedule of major decision making and resource 
investment milestones. 

Senate Work Sessions. On January 19, 2011, the Sen- 
ate Environment, Water & Energy Committee held a work 
session on the role of coal in meeting Washington's elec- 
tric needs. On January 21, 2011, the same committee held 
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a work session on the environmental and health impacts of 
coal power. 

Energy Facility Site Evaluation Council (EFSEC). 
EFSEC is the permitting and certificating authority for the 
siting of major energy facilities in Washington, such as 
thermal electric power plants 350 megawatts or greater. In 
addition, energy facilities of any size that exclusively use 
alternative energy resources (wind, solar, geothermal, 
landfill gas, wave or tidal action, or biomass energy) can 
opt-in to the EFSEC process. EFSEC must generally pro- 
cess an application within 12 months of receipt; however, 
it can be as short as 180 days under an expedited siting 
process. 

Community Economic Revitalization Board (CERB). 
Comprised of 20 members appointed by the Governor, 
CERB funds public infrastructure improvements, such as 
the acquisition, construction, or repair of water and sewer 
systems, bridges, railroad spurs, telecommunication 
systems, roads, structures, and port facilities. 

Public Works Board. Comprised of 13 members ap- 
pointed by the Governor, the Public Works Board admin- 
isters the public works assistance account to provide loans 
to local governments and special purpose districts with 
infrastructure projects. 

Sales and Use Tax Exemptions for Coal. Purchases of 
coal used at a thermal electric generating facility placed in 
operation after 1969 and before July 1, 1997, are exempt 
from retail sales and use taxes. The exemptions are con- 
tingent upon owners of the plant demonstrating to Ecology 
that progress is being made to install the necessary air pol- 
lution control devices and that the facility has emitted no 
more than 10,000 tons of sulfur dioxide during the 
previous 12 months. 

Technology to Control Emissions of Nitrogen Oxides 
(NOx). Selective Catalytic Reduction (SCR) is a technol- 
ogy for capturing NOx emissions from industrial boilers 
such as coal fired power plants. It uses a combination of 
ammonia injection and a catalyst to capture NOx emis- 
sions. Selective Noncatalytic Reduction (SNCR) is also a 
NOx control technology for industrial boilers. It is similar 
to SCR but only uses injected ammonia without a catalyst. 
According to Ecology, SCR may capture up to 90 percent 
of NOx emissions from a large coal-fired plant while 
SNCR may capture up to 25 percent, but SCR is 
substantially more expensive than SNCR. 

Washington Utilities and Transportation Commission 
(WUTC). The WUTC is a three-member commission that 
has broad authority to regulate the rates, services, and 
practices of investor-owned electric utilities, among other 
industries. Under general rate-making principles, an elec- 
tric utility may recover the full cost of a power purchase 
contract in rates, with no additional premium, if the con- 
tract is approved by the WUTC. An electric utility may re- 
cover the full cost of an investment in a new generating 
facility in rates, with an additional return to reflect the risk 
of the investment, if the investment is approved by the 
WUTC. 
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Integrated Resource Plan (IRP). All investor-owned 
and consumer-owned electric utilities in the state, with 
more than 25,000 customers, must develop IRPs. All oth- 
er utilities in the state, including those that essentially re- 
ceive all their power from the Bonneville Power 
Administration, must file either an IRP or a less detailed 
resource plan. 

An IRP must describe the mix of generating resources 
and conservation and efficiency resources that will meet 
current and projected needs at the lowest reasonable cost 
to the utility and its ratepayers. When determining the 
lowest reasonable cost for resources identified in its IRP, a 
utility must consider state and federal policies regarding 
resource preference, among other factors. 

Carbon Dioxide Mitigation for Fossil-Fueled Energy 
Facilities. Under state law, certain fossil-fueled thermal 
power facilities with a generating capacity of 25 MW or 
more must mitigate their carbon dioxide (CO2) emissions. 
The requirement applies to new electric generating facili- 
ties seeking site certification from EFSEC or an order of 
approval under the Washington Clean Air Act. The re- 
quirement also applies to existing facilities between 25 
and 350 MW that increase their generating capacity by at 
least 25 MW or their emissions production of CO2 by 15 
percent or more. 

Mitigation is required for 20 percent of the CO2 emis- 
sions produced by a facility over a 30-year period, and 
must include one or a combination of the following op- 
tions: (1) payments to an independent qualified organiza- 
tion; (2) direct purchase of permanent carbon credits; or 
(3) direct investment in CO2 mitigation projects, includ- 
ing qualified alternative energy resources and 
cogeneration. 

Summary: Applying the EPS to Specified Facilities. A 
coal-fired baseload electric generation facility in Washing- 
ton that emitted more than 1 million tons of GHG in any 
calendar year prior to 2008 (qualifying facility) must meet 
the lower of the following emissions standards such that 
one generating boiler is in compliance by December 31, 
2020, and any other generating boilers are in compliance 
by December 31, 2025: 

e 1100 pounds of GHG per MW-hour; or 

e the average available GHG emissions output as 

updated by Commerce, whichever is lower. 


The emission standard does not apply to a coal-fired 
baseload electric generating facility if Ecology determines 
as a requirement of state or federal law or regulation that 
selective catalytic reduction technology must be installed 
on any of its boilers. 


Requiring a Memorandum of Agreement (MOA). By 
January 1, 2012, the Governor on behalf of the state must 
enter into an MOA that takes effect on April 1, 2012, with 
the owners of a qualifying facility for achieving the spec- 
ified emissions reductions. The MOA must include a 
number of terms, such as binding commitments to install 
SNCR pollution control technology by January 1, 2013. 
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The MOA terminates if Ecology determines state or feder- 
al law or regulation requires the installation of SCR tech- 
nology. If the MOA is not signed by January 1, 2012, the 
Governor must impose requirements consistent with the 
installation of SNCR technology. 

The MOA must also require the facility to provide the 
following financial assistance to the affected community: 
(1) $30 million for economic development and energy ef- 
ficiency and weatherization; and (2) $25 million for ener- 
gy technologies with the potential to create considerable 
energy, economic development, and air quality, haze, or 
other environmental benefits. The MOA must specify the 
accounts where the funds are to be deposited, individuals 
who may approve expenditures from the accounts, and the 
schedule for disbursing the funds. Financial assistance is 
no longer required if the sales and use tax exemptions on 
coal are repealed. 


If an MOA is reached, no state agency or political sub- 
division of the state may adopt or impose additional or in- 
consistent GHG emission standards as specified in the act. 

Recognizing Coal Transition Power in the EPS and in 
WUTC Rate Proceedings. The EPS is amended to allow 
long-term contracts for the output of a qualifying facility, 
called coal transition power (transition power). In addi- 
tion, a process is created to allow an electric utility to pe- 
tition the WUTC for approval of a power purchase 
agreement for transition power. If approved, the utility 
may treat the purchase as an investment entitled to a por- 
tion of the premium it would receive if it constructed a 
facility with an equivalent generation capacity. 


Recognizing Carbon Reductions. An MOA may in- 
clude provisions recognizing such reductions in state pol- 
icies and programs relating to GHG emissions, and 
advocating for such reductions in all established and 
emerging regional, national, or international GHG frame- 
works. The Governor may recommend actions to the Leg- 
islature concerning the recognition of investments in early 
emissions reductions. 


Requiring Expedited EFSEC Processing. EFSEC 
must use its expedited process for siting generating facili- 


ties meeting the EPS if the facility is to be sited in the 
county where a qualifying facility is located, and if the 
siting application is filed before December 31, 2025. 

Requiring a Decommissioning Plan. A qualifying fa- 
cility subject to closure must provide Ecology with a plan 
for the closure and postclosure of the facility at least 24 
months prior to closure or 24 months prior to start of de- 
commissioning work, whichever is earlier. Among other 
things, the plan must include financial assurances to fund 
required activities and the preparation of a decommission- 
ing and site restoration plan. The decommissioning plan 
as well as any significant changes to it are subject to 
Ecology's approval. 

Requiring Financial Assistance Guarantees in the 
Decommissioning Plan. A qualifying facility subject to 


closure must guarantee funds are available to perform all 
activities in the decommissioning plan. The guarantee 
may be accomplished with an Ecology approved letter of 
credit, surety bond, or other means acceptable to Ecology. 
Providing for Community Economic Development. 
CERB and the Public Works Board must each solicit and 
give priority consideration to projects that attract new in- 
dustrial and commercial projects to areas affected by the 
closure or potential closure of a qualifying facility. Project 
awards must be consistent with applicable plans for future 
major industrial activities on lands formerly used or desig- 
nated for surface coal mining and other supporting uses. 


Requiring Additional Analysis in IRPs. When devel- 
oping its IRP, a utility must compare the benefits and risks 


of purchasing power or building new resources. 

Exempting Certain Fossil-Fueled Facilities from Car- 
bon Mitigation. The owner of a qualifying facility apply- 
ing to EFSEC for the siting a natural gas-fired generation 
plant to be constructed in a county with the qualifying fa- 
cility is exempt from state carbon mitigation requirements, 
if the application is filed before December 31, 2025. The 
exemption expires December 31, 2025, or when the sta- 
tion-generating capability of all natural gas-fired genera- 
tion plants approved under this provision equals the 
station-generating capability from a coal-fired electric 
generation facility subject to the EPS provision for 
qualifying facilities. 

Adopting Findings, Expressing Legislative Intent, and 
Adding a Severability Clause. Various findings are adopt- 
ed, including the harmful effects of emissions from the 
combustion of coal to generate electricity; the contribution 
of coal-fired electricity generation as a large source of the 
state's GHG emissions; the role of coal-fired electricity 
generation in providing baseload power necessary for 
near-term grid stability and reliability; and that coal-fired 
baseload electric generation facilities are a significant 
contributor of family-wage jobs. 

Among other things, the Legislature intends to pro- 
vide for the reduction of GHG emissions from large coal- 
fired baseload electric power generation facilities; to en- 
sure appropriate cleanup and site restoration upon decom- 
missioning of any facilities in the state; and to provide 
assistance to host communities planning for new econom- 
ic development and mitigating the economic impacts of 
the closure of these facilities. 

A severability clause is added, stating that if any pro- 
vision of this act or its application to any person or circum- 
stance is held invalid, the remainder of the act or the 
application of the provision to other persons or 
circumstances is not affected. 

Votes on Final Passage: 


Senate 36 13 
House 87 9 (House amended) 
Senate 33 14 (Senate concurred) 


Effective: July 22, 2011 
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2ESB 5773 
C8Li1E1 


Making a health savings account option and high deduct- 
ible health plan option and a direct patient-provider 


primary care practice option available to public 
employees. 
By Senators Zarelli, Baumgartner, Hill, Parlette, 


Schoesler, Ericksen and Holmquist Newbry. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: In 2003 Congress enacted section 223 of 
the Medicare Modernization Act which allows people to 
establish health savings accounts (HSAs) to work in com- 
bination with qualifying high-deductible health plans 
(HDHP) to help finance medical expenses. A health plan 
qualifies as an HDHP if it has an annual deductible of at 
least $1,200 for individuals and annual out-of-pocket ex- 
penses (not premiums) that do not exceed $5,950. HSAs 
are tax-free accounts that can be set up by individuals or 
employers. They are personal accounts that are owned by 
individuals, even when employers establish and contribute 
to them. Interest earned is not taxed, and funds that are not 
used may carry over to the following year. 

Under Chapter 299, Laws of 2006 (EHB 1383) the 
Health Care Authority (HCA) is directed to develop a 
Health Savings Account option for covered employees. A 
Health Savings Account option is not currently available 
to employees enrolled in HCA-administered health plans. 

Chapter 257, Laws of 2007 (E2SSB 5958) created a 
statutory framework for direct patient-provider primary 
health care practices. Direct practices were explicitly ex- 
empted from the definition of health care service contrac- 
tors in insurance law. Direct practices furnish primary 
care services in exchange for a direct fee from a patient. 
Services are limited to primary care, including screening, 
assessment, diagnosis, and treatment for the purpose of 
promotion of health, and detection and management of 
disease or injury. Direct practices are also allowed to pay 
for charges associated with routine lab and imaging servic- 
es. Direct practices are prevented from accepting pay- 
ments for services provided to direct care patients from 
regulated insurance carriers, all insurance programs ad- 
ministered by the Washington State Health Care Authority 
(Authority), or self-insured plans. Direct practices may 
accept payment of direct fees directly or indirectly from 
non-employer third parties, but are prevented from selling 
their direct practice agreements directly to employer 
groups. 

Summary: The Health Care Authority (HCA) is directed 
to offer a high-deductible health plan with a health savings 
account as an option alongside its traditional comprehen- 
sive medical insurance offerings in the Public Employees' 
Benefits Board (PEBB) program, beginning with the 2012 
plan year. The HCA must also develop a plan to offer di- 
rect patient-provider primary care practices to PEBB 
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participants for the open enrollment period beginning with 
the 2013 plan year and submit the plan to the PEBB and 
the House and Senate health care committees by 
December 1, 2011. 

By November 30, 2015, and annually thereafter, the 
Health Care Authority is required to submit a report to the 
relevant legislative policy and fiscal committees that in- 
cludes medical care utilization trends over the past three 
years, the demographics of each plan offered to employ- 
ees, and the impact of alternative plan offerings on the 
most comprehensive plan offered to employees. 

Votes on Final Passage: 


Senate 42 7 


First Special Session 


Senate 33 9 
House 80 15 (House amended) 
Senate 32 9 (Senate concurred) 


Effective: August 24, 2011 


SSB 5784 
C250L 11 


Advancing the regional ocean partnership. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Litzow, Ranker, 
Swecker, Hobbs, Fain, Hill, Pridemore, Nelson, 
Rockefeller, Regala, Shin and Kline). 


Senate Committee on Natural Resources & Marine Waters 
House Committee on Environment 
Background: West Coast Governors’ Agreement on 
Ocean Health (WCGA). On September 18, 2006, the 
Governors of California, Oregon, and Washington entered 
into the WCGA. The WCGA cites a need to improve co- 
ordination among coastal governing bodies, and states a 
desire to advance the following goals: 
e clean coastal waters and beaches; 
e promote effective ecosystem based management; 
e reduce impacts of offshore development; 
e increase ocean awareness and literacy among the 
region's citizens; 
e expand ocean and coastal scientific information, 
research, and monitoring; and 
* encourage sustainable economic development of 
coastal communities. 

Marine Resources Stewardship Trust Account (Ac- 
count). The Account was created in 2010 as an appropri- 
ated account that can accept grants, gifts, donations, and 
appropriations. Monies in the Account may be used for 
purposes including marine management planning, marine 
spatial planning, research, monitoring, and the restoration 
and enhancement of marine habitat or resources. 
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Summary: Makes a Series of Findings and Statements 
Regarding Ocean and Coastal Resource Management. 
The Legislature: 

e finds that Washington, Oregon, and California have a 
common interest in marine waters management, and 
that coordination between these states is essential to 
achieve effective resource management; 

* recognizes the WCGA as an important step towards 
such coordination; and 

e cites the potential for federal resources and policy 
gains resulting from coordination, and calls for con- 
tinued coordination efforts through the WCGA and 
the Legislatures. 

Provides for Recommendations on Expenditures from 
the Account. When funds are deposited in the Account, 
the Governor must recommend to the Legislature prior to 
the next regular legislative session activities and projects 
to be funded from the Account. The recommendations 
must be consistent with the allowable uses of the account 
and the goals articulated in the 2006 WCGA. 

Votes on Final Passage: 

Senate 49 0 

House 78 17 (House amended) 
Senate 44 2 (Senate concurred) 


Effective: July 22, 2011 


SSB 5788 
PARTIAL VETO 
C119L 11 


Regulating liquor by changing tied house and licensing 
provisions and making clarifying and technical changes to 
liquor laws. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Conway, 
Hewitt, Kohl-Welles and King). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on State Government & Tribal Affairs 


Background: Liquor industry members and retailers are 
prohibited from advancing or receiving monies or monies 
worth by agreement or through a business practice or 
arrangement. 

Liquor industry members are permitted to provide re- 
tailers with branded promotional items of nominal value, 
consistent with the retailers license, imprinted with adver- 
tising of the industry member, only to retailers or their em- 
ployees, and cannot be targeted to or appeal principally to 
youth. 

Liquor industry members can enter into an arrange- 
ment with a holder of a sports entertainment facility li- 
cense or an affiliated business for brand advertising at the 


facility or promoting events at the sports entertainment 
facility. 

Liquor manufacturers, importers, and distributors can 
apply for a special permit to serve liquor without charge to 
delegates and guests at a convention or trade association 
composed of board licensees, when the liquor is served in 
a hospitality room or a board approved suppliers’ display 
room during the convention. 

A license is required for any person to solicit, receive, 
or take orders for the purchase or sale of liquor. 
Summary: Special occasion licensees are permitted to 
pay for beer or wine immediately after the event. Wineries 
and breweries participating in a special occasion event can 
pay reasonable booth fees to the special occasion licensee. 


Professional sports teams holding a retail liquor li- 
cense can accept liquor advertising for use in the sporting 
arena. Professional sports teams holding a retail liquor li- 
cense may license the manufacturer, importer, or distribu- 
tor to use the name or trademarks of the professional sports 
team in their advertising and promotions. However, the 
advertising must be paid for at the published advertising 
rate or a reasonable fair market value and the advertising 
cannot carry with it any offer or promise to stock or list 
any particular brand of liquor to the exclusion of any other 
brand. Industry members are permitted to use professional 
sports team logos on branded promotional items. 

Producers or sellers of products which must be sam- 
pled with liquor are permitted to obtain a special permit 
which allows them to serve liquor without charge to 
industry convention delegates and guests. 


Drivers who deliver beer or wine and domestic winer- 
ies and their employees are not required to be the accred- 
ited representative of a certificate of approval holder, or 
hold a beer or wine distributor's license, a domestic brew- 
ers license, a beer or wine importer's license, a winery li- 
cense, or be an accredited representative of a distiller, 
manufacturer, importer, or distributor of spirituous liquor 
or foreign produced beer or wine. 

The Board is permitted to issue an endorsement to a 
private club licensee that permits an unlimited number of 
nonclub, member-sponsored events using club liquor. 
These clubs were formerly limited to 40 events per year. 

A restaurant with a spirits, beer, and wine restaurant li- 
cense and which has an endorsement to sell malt liquor in 
kegs can sell beer under that same endorsement to a pur- 
chaser who provides their own container or is furnished 
one by the licensee. The container is filled at the tap at the 
time of sale. 


A hotel license which authorizes the licensee to sell 
spirits, beer, and wine for on premise consumption includ- 
ing honor bars and through room service, can also sell beer 
to a purchaser who provides their own container or is fur- 
nished one by the licensee. The container is filled at the 
tap in the restaurant area at the time of sale. 


SSB 5791 


Internal references are clarified, outdated references 
are updated or corrected. 
Votes on Final Passage: 


Senate 48 1 
House 97 0 


Effective: July 22, 2011 

Partial Veto Summary: The Governor vetoed the emer- 
gency clause that would have made certain sections of the 
bill effective July 1, 2011. 


VETO MESSAGE ON SSB 5788 
April 18, 2011 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to Section 501, 
Substitute Senate Bill 5788 entitled: 

"AN ACT Relating to regulating liquor by changing tied 

house and licensing provisions and making clarifying and 

technical changes to liquor laws." 

The emergency clause in Section 501 provides that three sec- 
tions of Substitute Senate Bill 5788 take effect on July 1, 2011. All 
sections of the bill will be effective ninety days after the adjourn- 
ment of the session at which it was enacted, which will be no later 
than July 24, 2011. There is no need to provide an earlier effective 
date for the sections listed in Section 501. Therefore, this 
emergency clause is unnecessary. 

For these reasons, I have vetoed Section 501 of Substitute 
Senate Bill 5788. 

With the exception of Section 501, Substitute Senate Bill 5788 is 
approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SSB 5791 
C378L 11 


Allowing certain commercial activity at certain park and 
ride lots. 


By Senate Committee on Transportation (originally spon- 
sored by Senators Hobbs, Fain, King, Haugen and White). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Various local transit agencies own and op- 
erate park and ride lots as part of the agencies' public trans- 
portation service. Many of these park and ride lots 
received state transportation funding. Additionally, the 
Washington State Department of Transportation 
(WSDOT) owns and operates park and ride lots. 

Summary: WSDOT, or any local transit agency that has 
received state funding for a park and ride lot, may contract 
with private vendors to provide various services at the 
park and ride lots; such as food or beverage services, gro- 
cery and convenience store services, or other private 
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enterprise services that are of benefit to the traveling pub- 
lic. Lease payments derived from the arrangement must 
first be applied towards maintenance and operations of the 
applicable park and ride lot and the remainder must be de- 
posited into the state Multimodal Transportation Account. 
WSDOT must adopt rules to administer the program, in- 
cluding a flexible process to prioritize local business 
interests when entering into lease agreements. 

Votes on Final Passage: 


Senate 46 0 
House 56 39 (House amended) 
Senate 47 1 (Senate concurred) 


Effective: July 22, 2011 


SSB 5797 
C120L 11 


Eliminating the urban arterial trust account. 


By Senate Committee on Transportation (originally 
sponsored by Senators Fain and Haugen). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Transportation Improvement Board 
(TIB) is a state agency that distributes and manages high- 
way construction and maintenance grants to cities and ur- 
ban counties. TIB is funded from $0.03 of the state gas 
tax. TIB administers six grant programs that serve cities, 
urban counties, and transportation benefit districts. TIB 
manages grants through three different accounts: 

e the Small City Pavement and Sidewalk Account; 

e the Transportation Improvement Account; and 

e the Urban Arterial Trust Account. 

The Local Agency Efficiencies Study, conducted by 
the Joint Transportation Committee, finalized in January 
2011, recommended consolidating the Urban Arterial 
Trust Account and the Transportation Improvement 
Account to allow for simpler cash management. 
Summary: The Urban Arterial Trust Account is eliminat- 
ed and all deposits are transferred into the Transportation 
Improvement Account. 

Votes on Final Passage: 
Senate 47 0 
House 96 0 


Effective: July 22, 2011 
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Authorizing the use of modified off-road motorcycles on 
public roads. 


By Senate Committee on Transportation (originally 
sponsored by Senators King, Haugen and Shin). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Currently, Washington State law does not 
permit the conversion of off-road motorcycles for 
on-street use. 

Summary: A person may operate an off-road motorcycle 
upon a public road, street, or highway in Washington, if 
the person complies with the following requirements: 

e file a motorcycle use declaration, in which the 
Department of Licensing (DOL) certifies confor- 
mance with all applicable federal motor vehicle 
safety standards and state standards; 

e obtain and have in full force and effect a current and 
proper off-road vehicle (ORV) registration or 
temporary ORV use permit; 

e obtain a valid driver's license and motorcycle 
endorsement issued to Washington residents; and 

e install various outlined motorcycle components, if 
not already present on the off-road motorcycle. 

An off-road motorcycle is defined. In order to be reg- 
istered for on-road use, an off-road motorcycle must travel 
on two wheels with a seat designed to be straddled by the 
operator and have handlebar-type steering control. 

DOL must establish a declaration, which must be sub- 
mitted by an off-road motorcycle owner when applying for 
on-road registration of an off-road motorcycle. The 
declaration must include the following: 

e documentation of a safety inspection conducted by a 
licensed dealership or repair shop; 

e documentation that the licensed dealership or repair 
shop did not charge more than $100 for the inspec- 
tion, all of which goes to the dealership or repair 
shop; 

e verification of the vehicle identification number; and 

e a release signed by the owner that releases the state 
from liability. 

Votes on Final Passage: 
Senate 46 2 
House 96 0 


Effective: January 1, 2012 


SSB 5801 
Cé6L11 


Establishing medical provider networks and expanding 
centers for occupational health and education in the 
industrial insurance system. 


By Senate Committee on Labor, Commerce & Consumer 
Protection (originally sponsored by Senators Kohl-Welles, 
Holmquist Newbry, Conway and Kline). 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Labor & Workforce Development 


Background: The state Industrial Insurance Program 
provides medical and other benefits to workers who suffer 
a work-related injury or develop an occupational disease. 
The Industrial Insurance Program is administered by the 
Department of Labor and Industries (L&I) and is funded 
through a premium collected from employers and employ- 
ees in the state. An injured worker can see the medical 
professional of his or her choice who is qualified to treat 
the injury. 

Centers of Occupational Health and Education (CO- 

HE) are resources that attempt to improve injured worker 
outcomes and reduce disability through community-based 
health care delivery. COHE efforts focus on the first 12 
weeks of a claim and promote disability prevention 
through helping coordinate health services and return to 
work activities, assisting providers to adopt occupational 
health best practices, and early identification of cases that 
appear to be at risk for long-term disability. There are cur- 
rently four COHEs in the state: Renton COHE at Valley 
Medical Center; Eastern Washington COHE at St. Luke's 
Rehabilitation Institute in Spokane; the Everett Clinic; and 
Harborview Medical Center. 
Summary: L&I must establish a health care provider net- 
work to treat injured workers. Providers who meet mini- 
mum standards are accepted into the network and must 
agree to follow L&I evidence-based coverage decisions, 
treatment guidelines, and policies. Providers who follow 
L&I established best practice standards can qualify for a 
second tier within the network. Financial and nonfinancial 
incentives may be provided to second tier providers. L&I 
is to convene an advisory group to advise the department 
on issues related to the implementation of the network, 
and seek input of various health care provider groups and 
associations concerning implementation of the network. 


Network provider contracts will automatically renew, 
unless L&I or the provider give written notice of contract 
termination. Once a provider network is established in a 
worker's geographic area, an injured worker needs to seek 
medical services from a health care provider in the net- 
work. Providers failing to meet minimum network stan- 
dards can be temporarily or permanently removed from 
the network. 


SSB 5801 


L&I must establish additional COHEs, with a goal of 
extending access to all injured workers by December 
2015. L&I can certify or decertify COHEs based on crite- 
ria listed in the legislation. Incentives can be established 
for COHE providers, and electronic methods of tracking 
measures to identify and improve outcomes for injured 
workers are to be developed. 

Votes on Final Passage: 


Senate 48 0 
House 96 1 


Effective: July 1, 2011 


SB 5806 
C 352L 11 


Authorizing a statewide raffle to benefit veterans and their 
families. 


By Senators Conway, Swecker, Kastama, Hobbs, Roach, 
Kilmer, Shin and Kline. 


Senate Committee on Labor, Commerce & Consumer 
Protection 

Senate Committee on Ways & Means 

House Committee on Ways & Means 


Background: Lottery. The Washington Lottery was es- 
tablished in 1982. Lottery revenues are used for the 
following purposes: 

e Washington Opportunity Pathways Account; 

e stadium bonds; 

e problem gambling education; 

* economic development; and 

e General Fund. 

Veterans Innovations Program. In 2006 the Legisla- 
ture established the Veterans Innovations Program (VIP) 
within the Department of Veterans Affairs. The purpose of 
the VIP is to provide crisis and emergency relief and edu- 
cation, training, and employment assistance to veterans 
and their families. The VIP terminates on June 30, 2016. 

Two separate programs were created within the VIP: 

the Defenders' Fund Program and the Competitive Grant 
Program. The Defenders’ Fund Program allows recent vet- 
erans to receive a one-time financial hardship grant of no 
more than $500 ($1,000 in fiscal year 2007-09) related to 
employment, education, housing, and health care. The 
Competitive Grant Program provides crisis and emergen- 
cy relief and education, training, and employment 
assistance. 
Summary: The Lottery Commission is directed, begin- 
ning 2011 and each subsequent year, to conduct a state- 
wide raffle to benefit veterans and their families. The 
veterans raffle tickets will go on sale on Labor Day with a 
drawing to occur on Veteran's Day, November 11th of each 
year. 

All revenues received from the sale of the games, less 
amounts paid out in prizes and actual administrative 
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expenses related to the veteran lottery games, must be de- 
posited into the VIP Account for purposes of serving 
veterans and their families. 

Votes on Final Passage: 


Senate 46 2 
House 96 1 


Effective: July 22, 2011 


ESSB 5834 
C38L11E1 


Permitting counties to direct an existing portion of local 
lodging taxes to programs for arts, culture, heritage, 
tourism, and housing. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Murray, Litzow, McAuliffe, Nelson, 
Hill, White, Kohl-Welles, Fain and Eide). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: A hotel-motel tax is a special sales tax on 
lodging rentals by hotels, motels, rooming houses, private 
campgrounds, RV parks, and similar facilities. Cities and 
counties are authorized to levy a basic, or state-shared ho- 
tel-motel tax of up to 2 percent. These taxes are credited 
against the state sales tax on the furnishing of lodging. 
Other hotel-motel taxes are imposed in addition to ordi- 
nary state and local sales taxes and are added to the 
amount paid by the customer. The latter type is often 
referred to as special hotel-motel taxes. 

In King County the 2 percent state-shared hotel-motel 
tax is currently used for retiring the debt on the Kingdome 
and supporting arts and heritage programs. After 2015 (or 
earlier if the debt is repaid) the tax will be used to repay 
the debt on the football stadium and exhibition center and 
to provide youth athletic-facility grants to cities, counties, 
or nonprofit organizations if sufficient money is available. 

Cities in King County, except Bellevue, are not al- 
lowed to impose the 2 percent state-shared hotel-motel tax 
until the football stadium and exhibition center debt is 
retired. This is anticipated to occur in 2020. 

The distribution of a portion of the 2 percent state- 
shared hotel-motel tax to arts and heritage programs is 
scheduled to end in 2012. Forty percent of these distribu- 
tions are deposited into an endowment (fund) of which 
only the earnings on the fund may be spent on current 
programs. 

Established in January 2003, 4Culture is King Coun- 
ty's cultural services agency. It continues the work of the 
King County Arts Commission, Public Art Commission, 
and the heritage programs of the Landmarks Commission. 
4Culture is a tax-exempt public corporation with a 15 
member Board of Directors who are nominated by the 
King County Executive and confirmed by the Metropoli- 
tan King County Council. 4Culture receives a portion of 
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the hotel-motel tax revenues to provide funding to support 
the visual and performing arts, public art, heritage 
programs, and historic preservation. 

Summary: The 40 percent distribution of King County's 
hotel-motel tax to arts and heritage programs is no longer 
distributed to the fund, but instead is distributed to an ac- 
count dedicated to art museums, cultural museums, heri- 
tage museums, the arts, and performing arts. In addition, 
the fund is retired and the principal from the fund may be 
spent on the arts, culture, and heritage programs. 


At the time the bonds used to pay for the repairs to the 
Kingdome are retired, the county hotel-motel tax will be 
distributed into the account dedicated to the arts, culture, 
and heritage programs until December 31, 2015. 

The prohibition for cities in King County imposing the 
2 percent state shared hotel-motel tax is extended indefi- 
nitely. Beginning January 1, 2021, at least 37.5 percent of 
the county hotel-motel tax revenues will be distributed to 
the account dedicated to art museums, cultural museums, 
heritage museums, the arts, and performing arts. 

Yakima County can continue to receive hotel/motel 
tax distributions from within the city of Yakima until 
2035. The requirement that Yakima County must do a fi- 
nancial audit of organizations that receive funding from 
the lodging tax is removed. 

Beginning January 1, 2021, at least 37.5 percent of the 
county hotel-motel tax revenues will be distributed for af- 
fordable workforce housing and services for homeless 
youth. 

The Washington State Major League Baseball Stadi- 
um Public Facilities District is authorized to impose the 10 
percent parking tax at a parking facility owned or leased 
by the district without voter approval. This tax is in lieu of 
the city parking tax. The revenue from the tax must be 
used for repair, re-equipping, and capital improvement of 
the baseball stadium. 

The permitted uses of the county 5 percent admissions 
charge is changed to fund repair, re-equipping, and capital 
improvement of the baseball stadium. 

Votes on Final Passage: 


Senate 35 14 


First Special Session 


Senate 33 8 
House 62 34 


Effective: August 24, 2011 


SSB 5836 
C379L 11 


Allowing certain private transportation providers to use 
certain public transportation facilities. 


By Senate Committee on Transportation (originally spon- 
sored by Senators King, Haugen, Hobbs, Delvin and 
Shin). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Washington's rules of the road exclude cer- 
tain vehicles from traveling in the left-hand lane of a lim- 
ited access roadway having three or more lanes of traffic 
traveling in one direction. Under the rules of the road, 
many buses are excluded from the left-hand lane because 
of weight restrictions. The high occupancy vehicle (HOV) 
lane is not considered the left-hand lane. 

The Washington State Department of Transportation 
(WSDOT) and local jurisdictions are authorized to reserve 
all or any portion of a highway or roadway for the exclu- 
sive or preferential use of public transportation vehicles. 
Currently, there are lanes reserved for the exclusive use of 
transit in the City of Seattle. 

In addition, WSDOT and local jurisdictions are autho- 

rized to reserve all or a portion of a highway or roadway 
for the exclusive or preferential use of private motor vehi- 
cles carrying a specified number of passengers. Public 
transportation vehicles may use the HOV lanes regardless 
of the number of passengers in the vehicle. Private buses 
may use the HOV lanes regardless of the number of pas- 
sengers in the vehicle if the bus has the capacity to carry 
16 or more passengers. 
Summary: The Washington State Department of Trans- 
portation (WSDOT) and local jurisdictions are authorized 
to allow certain private transportation provider vehicles to 
use HOV lanes and lanes reserved for public transporta- 
tion on highways, except for transit-only lanes that allow 
other vehicles to access abutting businesses. 


Local authorities are encouraged to establish a process 
for private transportation providers to apply for the use of 
public transportation facilities and to allow such use. 

Transit agencies that receive state funding for park and 
ride lots are required to make reasonable accommodations 
for certain private transportation providers unless the fa- 
cility is at or exceeds 90 percent capacity during two con- 
secutive months. Allows the transit agency to recover 
actual costs and fair market value. WSDOT must convene 
a stakeholder process to develop standard forms, permit 
rates, and indemnification provisions for use by local 
authorities. 

WSDOT and local authorities are required, when de- 
signing portions of roadways intended for the exclusive or 
preferential use of public transportation, to consider 
whether the design will safely accommodate certain 
private transportation provider vehicles. 
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If any part of the act is found to conflict with a pre- 
scribed condition to allocation of federal funding, the 
conflicting portion is inoperable. 

Votes on Final Passage: 


Senate 47 0 
House 96 1 (House amended) 

(Senate refused to concur) 
Conference Committee 

Senate 45 0 


House 97 0 
Effective: July 22, 2011 
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Concerning estates and trusts. 
By Senators Prentice and Parlette. 


Senate Committee on Ways & Means 

House Committee on Judiciary 

Background: SSB 6831 was enacted in 2010 in order to 
provide a rule of construction in interpreting formula 
clauses in wills and trusts that referred to the federal estate 
tax or generation-skipping transfer tax exemption 
amounts. The purpose of the bill was to address issues 
which arose in 2010 when there was no federal estate tax. 
Because there was no federal estate tax, there was no 
exemption amount, so the formula clauses did not work. 

SSB 6831 created a rebuttable presumption that the 
decedent intended, when using a formula clause, the estate 
tax and generation-skipping transfer tax exemption 
amounts be equal to what they were when the applicable 
federal tax was last in effect, i.e., $3.5 million on 
December 31, 2009. 

On December 17, 2010, Congress retroactively reen- 
acted the estate tax and generation-skipping transfer tax 
provisions to January 1, 2010. At the same time, Congress 
increased these exemptions to $5 million which were also 
retroactive to January 1, 2010. 

As a result, for decedents dying after December 31, 
2009, and before December 18, 2010, it is not clear if for- 
mula clauses used in wills and trusts would result in a 
presumed exemption amount of $3.5 million or $5 million. 
Summary: For estates of decedents dying after 
December 31, 2009, and before December 18, 2010, the 
act: 

1. Allows for the introduction of extrinsic evidence in 
order to determine what was the testator’s or grant- 
or’s intent regarding a formula clause based on the 
federal estate tax or generation-skipping transfer tax 
exemptions, even if the will is not ambiguous. 

2. Removes the presumption created by SSB 6831 that 
the formula amount mentioned in paragraph #1 above 
is $3.5 million. It also allows for construction of the 
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formula as meaning $3.5 million or $5 million based 
on the decedent’s intent. 

3. Changes the time limit for bringing a judicial con- 
struction action under RCW 11.108.080 to two years 
following the death of the decedent’s death, as 
opposed to one year. 

4. In order to conform to federal disclaimer law, extends 
the time to make a qualified disclaimer of property 
passing from an estate of decedent dying after De- 
cember 31, 2009, and prior to December 18, 2010, to 
the later of nine months following the date of death or 
September 17, 2010. 

Votes on Final Passage: 


Senate 48 1 
House 97 0 


Effective: April 18, 2011 
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Addressing temporary compensation reductions for state 
government employees during the 2011-2013 fiscal 
biennium. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Murray; by request of Office of Financial 
Management). 


Senate Committee on Ways & Means 


Background: The programs and functions of state gov- 
ernment are administered by numerous state agencies and 
institutions, the costs of which are appropriated by the 
Legislature. These costs include expenditures for salaries, 
wages, equipment, personal services contracts, and state 
employee travel and training. 

Generally, state employment positions are either ex- 
empt, general service, or Washington Management Ser- 
vice (WMS). General service employees are eligible to 
collectively bargain if they so elect. In higher education, 
employee positions typically are either exempt or general 
services; some categories of exempt employees as well as 
general service employees may collectively bargain if they 
so elect. For example, higher education faculty and grad- 
uate students are exempt employees but may collectively 
bargain. For employees who collectively bargain, salary 
and wage increases are determined as provided in the 
existing contract. 

Summary: During the 2011-13 biennium, base salaries 
are reduced 3 percent for all state employees except for 
elected officials whose salaries are established by the 
Commission on Salaries for Elected Officials; employees 
at state institutions of higher education; certificated em- 
ployees of the state School for the Blind and the Center for 
Childhood Deafness and Hearing Loss; commissioned of- 
ficers of the State Patrol; represented ferry workers of the 
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Department of Transportation; and employees whose 
monthly full-time equivalent salary is less than $2,500 per 
month. Employees subject to the salary reduction accrue 
additional Temporary Salary Reduction leave at the rate of 
5.2 hours per month. Amounts paid during the 2011-13 
fiscal biennium to state employees who cash-out annual or 
sick leave at the time of retirement or sick leave in excess 
of 60 days at any time are not reduced by temporary 
compensation reductions. 

Agencies that are prevented by the terms of a collec- 
tive bargaining contract from implementing the 3 percent 
salary reduction are required to achieve a 3 percent reduc- 
tion in compensation expenditures through employee 
leave without pay, reduced work hours, temporary layoffs, 
or other actions consistent with the terms of the collective 
bargaining agreement. 

State institutions of higher education are required to 
reduce compensation to meet savings targets provided in 
the Omnibus Appropriations Act. 

During the 2011-13 fiscal biennium, no performance- 
based awards or incentives may be granted to state em- 
ployees. Agencies are prohibited from granting a salary 
increase for exempt or WMS employees during the 2011- 
13 fiscal biennium, except in cases where a demonstrated 
recruitment and retention issue exists; and, in the case of 
executive branch agencies, the Director of the Office of Fi- 
nancial Management has approved the increase. Agencies 
that do give salary increases to exempt or WMS employ- 
ees are required to submit reports by July 31, 2012, and 
July 31, 2013, describing the increases given and the 
reasons for granting them. 

Votes on Final Passage: 
First Special Session 


Senate 36 10 
House 72 24 


Effective: July 1, 2011 
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Addressing criminal justice cost savings. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Murray). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: Offender Release and Supervision. In- 
mates may shorten their sentence time, if they display 
good behavior, through a program called earned early re- 
lease. Depending on the crime committed, date of convic- 
tion, and the offenders’ risk classification, offenders may 
get from 10-33 percent time off their sentence. 

Offenders who are convicted of a sex offense, a vio- 
lent offense, a crime against persons, or a drug crime are 
eligible to be released to community custody in lieu of 


earned early release. The Department of Corrections 
(DOC) may deny transfer of the offender to community 
custody if the offender does not have an approved release 
plan. In the release plan, the offender must propose a res- 
idence location and living arrangements. If DOC finds 
that the proposed plan may violate the offender's condi- 
tions of sentence, place the offender at risk to reoffend, or 
compromise community safety, DOC will not approve the 
offender's release plan. In this case, the offender will re- 
main incarcerated until a viable release plan is found or the 
offender reaches the end of his or her sentence. DOC may 
provide rental vouchers to an offender for a period up to 
three months, if rental assistance will enable the offender 
to have an approved release plan. 

DOC is currently required to supervise felony offend- 
ers sentenced to community custody who are classified at 
a high risk to reoffend; all sex offenders; all dangerously 
mentally ill offenders; all offenders with an indeterminate 
sentence; all offenders sentenced to Drug Offender Sen- 
tencing Alternative, Special Sex Offender Sentencing Al- 
ternative, and first time offender waiver (FTOW); and all 
offenders required to be supervised under the Interstate 
Compact. DOC must also supervise misdemeanant of- 
fenders who have been sentenced to probation by a supe- 
rior court and who have been convicted of a sex offense, 
including a failure to register; and those convicted of 
fourth degree assault or violation of a domestic violence 
court order and who have a prior conviction. 

Approximately 60 percent of the offenders supervised 
by DOC are sentenced to confinement of one year or less 
and therefore do not serve time in prison. 

Cost of Supervision. Assessments for Supervision of 
Felony Offenders. DOC may impose a monthly supervi- 
sion assessment on a felony offender under supervision, 
which is considered payment toward providing supervi- 
sion. The assessment is $15 per month for routine parole 
and up to $50 per month for intensive parole supervision. 
The assessment is imposed for the duration of supervision 
and is deposited in the Cost of Supervision Fund. Expen- 
ditures from the Cost of Supervision Fund are made for 
supporting the collection of legal financial obligations. 

DOC may exempt an offender from payment of all or 
part of the assessment if the offender has diligently at- 
tempted but has been unable to obtain employment; the of- 
fender is a student; the offender has an employment 
handicap; the offender's age prevents employment; the as- 
sessment would create an undue hardship because the of- 
fender is responsible for supporting dependents; or other 
extenuating circumstances exist. 

Assessments for Supervision of Misdemeanant Proba- 
tioners. When an offender convicted of a misdemeanor or 
gross misdemeanor is placed on probation and supervised 
by either DOC or a county probation department, DOC or 
the probation department may collect a monthly assess- 
ment up to $100 per month from the offender. The 
assessment is imposed for the duration of probation. 
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Application for Interstate Transfer. DOC processes 
applications for transfer of offenders under the Interstate 
Compact for Adult Offender Supervision and may charge 
offenders a reasonable fee for processing the application. 

First Time Offender Waiver (FTOW). An offender is 
eligible to receive a sentencing alternative of a FTOW if 
the person: 

e has never been convicted of a felony or participated 
in a program of deferred prosecution for a felony; and 
e is not currently convicted of: 

1. a violent offense or sex offense; 

2. manufacturing, delivery, or sale of certain 

controlled substances; or 

3. felony driving under the influence. 

In sentencing a first-time offender, the court may 
waive imposition of the standard sentence and impose a 
sentence of up to 90 days confinement and community 
custody of up to one year, or up to 24 months if treatment 
is also ordered. 

In 2010 the court sentenced 1469 offenders to an 
FTOW. Approximately 41 percent of the offenders re- 
ceived a sentence of confinement within the standard sen- 
tence range. Three hundred fifty-five were sentenced to a 
12-month term of community custody and 1021 were sen- 
tenced to a 24-month term of community custody. DOC 
currently supervises 2550 first-time offenders. 

Indeterminate Sentence Review Board (ISRB). Prior 
to 1984 sentences imposed for adult felonies in Washing- 
ton were indeterminate. Courts had wide discretion over 
whether or not to impose a prison sentence and the length 
of any sentence. The Board of Prison Terms and Paroles 
then decided when or whether to release an offender with- 
in the statutory maximum sentence period. Indeterminate 
sentencing is still in effect for a small number of prison in- 
mates who committed crimes before July 1, 1984. The 
Board of Prison Terms and Paroles was re-designated as 
ISRB which has continuing responsibility to set the 
release dates for those offenders. 

In addition to pre-1984 offenders, ISRB also deter- 
mines whether to release sex offenders who committed 
their crimes after September 1, 2001, and who were sen- 
tenced to a determinate plus sentence including a mini- 
mum and maximum term of incarceration. ISRB exists as 
an independent entity in current law, consisting of a chair 
and four other members, each of whom is appointed by the 
Governor. 

Sentencing Guidelines Commission (SGC) and the 
Sex Offender Policy Board. The Legislature established 
SGC in 1981 and directed it to recommend a determinate 
sentencing system for adult felonies. The principal goal of 
the new sentencing guidelines system was to ensure that 
offenders who commit similar crimes and have similar 
criminal histories receive equivalent sentences. Sentences 
were to be determined by the seriousness of the offense 
and by the criminal record of the offender. SGC complet- 
ed the original adult felony sentencing grid in 1982, which 
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was subsequently enacted into law and applied to crimes 
committed after July 1, 1984. In 1996 the Legislature di- 
rected SGC to assume the functions of the Juvenile Dispo- 
sition Standards Commission, serving similar functions 
with regard to juvenile sentencing. 

SGC is organized as a separate entity with member- 
ship appointed by the Governor. The continuing duties of 
SGC include evaluating and monitoring adult and juvenile 
sentencing policies and practices and recommending mod- 
ifications to the Governor and the Legislature and serving 
as a Clearinghouse and information center on adult and 
juvenile sentencing. 

In 2008 the Legislature created the Sex Offender Pol- 
icy Board (SOPB) to promote a coordinated and integrated 
response to sex offender management. SOPB is organized 
as an independent entity, staffed and maintained by SGC. 
SOPB responds to requests from legislators and conducts 
case reviews of sex offense incidents that occur within the 
state. 

Summary: Offender Supervision. DOC supervision is 
eliminated for offenders convicted of a first-time felony 
failure to register who are assessed at a low or moderate 
risk to reoffend and misdemeanant offenders convicted af- 
ter August 1, 2011 of fourth degree assault or violation of 
a domestic violence court order who also have a prior con- 
viction. DOC must supervise offenders convicted after 
August 1, 2011 of two or more domestic violence 
convictions where domestic violence is plead and proven. 

In sentencing a first-time offender, the court may im- 
pose up to six months of community custody or up to 12 
months of community custody if treatment is also ordered. 

Tolling for offenders on community supervision is 
eliminated; the length of supervision will run continuously 
regardless of whether an offender is incarcerated. Tolling 
continues for sex offenders subject to community 
supervision. 

Cost of Supervision. Intake Fee for Supervision of Of- 
fenders. Both felony and misdemeanor offenders under 
DOC supervision must pay a supervision intake fee, which 
is considered payment toward the cost of establishing su- 
pervision. The fee is imposed after the offender is deter- 
mined to be eligible for supervision. For an offender 
whose crime was committed on or after October 1, 2011, 
the fee is $400-$600 and is assessed for each judgment and 
sentence imposed for which supervision is required. For 
an offender whose crime was committed before October 1, 
2011, the monthly supervision assessment is converted to 
a one-time fee. The fee is based on the monthly rate and 
the number of months of supervision left, but may not 
exceed $600. 

Application for Interstate Transfer. DOC may charge 
a reasonable fee set by rule for processing an offender's ap- 
plication for out-of-state transfer of supervision under the 
Interstate Compact for Adult Offender Supervision. The 
fee is deposited in the Cost of Supervision Fund. 
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ISRB. ISRB is created within DOC. DOC must pro- 
vide administrative and staffing support to ISRB. DOC 
may employ a senior administrative officer and other per- 
sonnel as necessary to assist ISRB in carrying out its du- 
ties. The property and employees of ISRB are transferred 
to DOC. 

Sentencing Guidelines Commission and Related Du- 
ties. SGC is created as an advisory agency, located within 
the Office of Financial Management. The Caseload Fore- 
cast Council (CFC) will serve as the clearinghouse and in- 
formation center for adult and juvenile sentencing and 
must annually produce a statistical summary of adult felo- 
ny sentencing and juvenile dispositions. The CFC must 
also publish and maintain the adult felony sentencing 
manual. CFC is not liable for errors or omissions in the 
manual or for sentences that may be inappropriately calcu- 
lated as a result of a practitioner’s or court’s reliance on the 
manual. 


DOC assumes full responsibility for administering the 
interstate compact for adult offender supervision in the 
state. SGC must establish and maintain the SOPB. The 
SOPB serves in an advisory capacity and may be con- 
vened at the request of the Governor or legislative 
committee of jurisdiction. 

Miscellaneous. By January 1, 2012, DOC must im- 
plement the provisions of this act, including recalculating 
community custody terms and release dates for offenders 
in accordance with the provisions of this act. This act ap- 
plies to persons convicted before, on, or after the effective 
date. 

Votes on Final Passage: 
First Special Session 


Senate 29 17 
House 50 43 (House amended) 
Senate 26 20 (Senate concurred) 


Effective: June 15, 2011 (Sections 1-9 and 42) 


July 1, 2011 (Section 43) 
August 24, 2011 
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Implementing the policy recommendations resulting from 
the national institute of corrections review of prison safety. 


By Senators Kohl-Welles, Holmquist Newbry, Kline, 
Hewitt, Keiser, King, Regala, Conway, Carrell and 
Hargrove; by request of Governor Gregoire. 


Senate Committee on Labor, Commerce & Consumer 
Protection 

Senate Committee on Ways & Means 

House Committee on Ways & Means 

Background: The Washington Department of Correc- 

tions (Department) submitted a request for the national In- 

stitute of Corrections to conduct an independent review of 


Monroe Correctional Complex (MCC)/Washington State 
Reformatory (WSR) into pertinent systems, policies, and 
procedures relative to the death of Correctional Officer 
Jayme Biendl. The report contains 15 recommendations 
relating to changing systems, policies, practices, protocol, 
and technology within MCC/WRS. 

Summary: Statewide and Local Security Advisory Com- 
mittees. The Department must establish a statewide secu- 
rity advisory committee (Committee) to review the 
department's security-related policies and procedures. 
The Committee must be comprised of a wide range of in- 
stitutional staff, some of who must be custody staff, 
including: 

e the director of prisons; 

e anonsupervisory classified employee and/or sergeant 
from each local advisory committee of a major facil- 
ity and one nonsupervisory classified employee and/ 
or sergeant repetitive from a minimum facility; 

e the senior-ranking security custody staff member 
from each security facility and a senior ranking cus- 

tody staff member from a minimum correctional 
facility; 

e a senior ranking community corrections officer; and 

e a delegate from the union that represents department 
employees located at correctional facilities. 

The Committee must: 

1. Make recommendations to the Secretary of Correc- 
tions on the methods to provide consistent 
application of the security policies and procedures; 
and 

2. Develop guidelines to establish local security adviso- 
ry committees (local committee) for each correction- 
al facility within the Department. The chair of each 
local committee must be the captain at a major facil- 
ity and the lieutenant at a minimum security facility. 
The local committee should consist of a wide range of 
nonsupervisory classified employees and/or ser- 
geants from the facility, such as medical staff; class 
counselors; program staff; and mental health staff. 

The Department must report back to the Governor and 
the appropriate committees of the Legislature by Novem- 
ber 1, 2011, and annually thereafter. The report must 
include: 

* recommendations raised by both the statewide and 
local security advisory committees; 

* recommendations for improving the ability of non- 
supervisory classified employees to provide input on 
safety concerns including labor and industries man- 
dated safety committees, and the inclusion of safety 
issues in collective bargaining; 

e actions taken by the Department as a result of recom- 
mendations by the statewide security advisory 
committee; and 
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* recommendations for additional resources or legisla- 
tion to address security concerns in total confinement 
correctional facilities. 


The Department must also report to the Governor and 
the appropriate committees of the Legislature by Novem- 
ber 1, 2011, on issues related to safety within community 
corrections. The Department is required to engage em- 
ployees from all levels of the community corrections 
division in preparing the report. 

Multidisciplinary Teams. The Department must es- 
tablish multidisciplinary teams (Teams) at each correc- 
tional facility to evaluate offenders’ placements in inmate 
job assignments and custody promotions. The Teams at 
each facility must determine suitable placement based on 
the offender's risk, behavior, or other factors considered by 
the team. The Teams must be comprised of representa- 
tives from a wide range of nonsupervisory classified em- 
ployees and/or sergeants from the facility, such as medical 
staff, class counselors, program staff, and mental health 
staff. 

Training Curriculum. The Department must develop 
training curriculum regarding staff safety issues at correc- 
tional facilities in consultation with both the statewide se- 
curity and local advisory committees. The training must 
be delivered to applicable correctional staff in-service by 
July 1, 2012. The training curriculum must address the 
following issues: 

e security routines; 

e physical plant layout; 

e offender movement and program areas coverage; and 

e situational awareness and de-escalation techniques. 
Body Alarms and Proximity Cards. The Department 

must hire a consultant to study the feasibility of imple- 
menting a statewide system for staff safety, utilizing body 
alarms and proximity alarms for staff within correctional 
facilities. The consultant must seek the input from both 
the statewide and local security advisory committees. The 
Department must report the consultant's findings and rec- 
ommendations to the Governor and appropriate commit- 
tees of the Legislature by November 1, 2011. The report 
must include: 

* recommendations for the use of body alarms by 
security level personnel; 

* recommendations for specific positions that should 
require the use of body alarms; 

e the information technological and infrastructure 
requirements needed for body alarms and proximity 
cards; 

e the training requirements for body alarms; 

e lessons learned from any pilot project the Department 
may implement in the interim; and 

e the estimated costs of the alarms and proximity cards 
and needed supporting infrastructure, staffing, and 
training requirements. 
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The Department may pilot the use of body alarms and 
proximity cards within available resources. 

Video Monitoring Cameras. The Department must 
hire a consultant to study and make recommendations on 
the deployment of video monitoring cameras. The con- 
sultant must seek the input from both the statewide and lo- 
cal security advisory committees. The Department must 
report the findings and recommendations to the Governor 
and the appropriate committees of the Legislature by 
November 1, 2011. The report must include: 

* recommendations for the use of video monitoring 
cameras by security level; 

* recommendations for specific locations within a cor- 
rectional facility which would benefit from the use of 
video monitoring cameras; 

e the information technological and infrastructure 
requirements needed for effective use of video 
monitoring cameras; 

* recommendations for how video monitoring cameras 
should be incorporated into future prison construction 
to insure consistency in camera use system-wide; and 

e the estimated cost of the video monitoring cameras, 
supporting infrastructure needed, and staffing 
required by the correctional facility. 


Oleoresin Capsicum Aerosol Products. The Depart- 
ment must develop a plan for the use of oleoresin capsi- 
cum aerosol products, also known as pepper spray, as a 
security measure available for staff at correctional facili- 
ties in consultation with the statewide and local security 
advisory committees. The plan must include recommen- 
dations regarding which facility's use should be limited to, 
what the training requirements should be, the estimated 
costs, and an implementation schedule. The Department 
must report its plan, including costs, to the Governor and 
appropriate committees of the Legislature by November 1, 
2011. 

The Department may initiate a pilot project, within 
available funds, to expand the deployment of oleoresin 
capsicum aerosol products within correctional facilities. 
Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2011 
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Expanding family planning services to two hundred fifty 
percent of the federal poverty level. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Keiser, Pflug, Kohl-Welles and Kline). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: Through the Take Charge program, the De- 
partment of Social and Health Services (DSHS) provides 
family planning services to state residents with family in- 
comes below 200 percent of the federal poverty level. Ser- 
vices include an annual gynecological exam and pap 
smear; birth control pills and devices; emergency contra- 
ception; and sterilization. Pregnancy termination is not a 
covered service. 

Approximately 60,000 people per month are enrolled 
in the program, at an annual cost of $21 million. Approx- 
imately 80 percent of the cost of the program is covered by 
federal funds, with the balance coming from the state Gen- 
eral Fund. Services are delivered by a variety of local con- 
tractors, including county health departments, community 
clinics, and planned parenthood organizations. 

Through Medicaid, the state provides medical cover- 
age for pregnant women with incomes up to 250 percent 
of the federal poverty level, depending upon family size. 
Additionally, through the State Children's Health Insur- 
ance Program, the state provides medical coverage for 
children in families with incomes up to 300 percent of 
poverty. It has been suggested that, by expanding eligibil- 
ity for family planning services, the state could avoid the 
cost of some of the unplanned pregnancies and births for 
which it would otherwise pay. 

Summary: The DSHS is to submit an application to the 
federal Department of Health and Human Services by 
September 30, 2011, to expand eligibility for family plan- 
ning services to 250 percent of the federal poverty level. 
Upon implementation of the expansion, the Office of Fi- 
nancial Management is to reduce General Fund-State al- 
lotments for the medical assistance program by $4.5 
million. 

Votes on Final Passage: 

First Special Session 


Senate 30 17 
House 52 36 


Effective: August 24, 2011 


ESSB 5919 
PARTIAL VETO 
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Regarding education funding. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Murray and Zarelli). 


Senate Committee on Ways & Means 


Background: Basic Education and K-12 Funding Formu- 
las. In the 2009-11 biennium, two pieces of legislation 


were enacted to redefine basic education and restructure 
the K-12 funding formulas. The first was Engrossed Sub- 
stitute House Bill 2261, Chapter 548, Laws of 2009, which 
expands the definition of basic education by adding the 
programs for highly capable students and student transpor- 
tation to and from school. A new transportation funding 
formula was adopted to predict pupil transportation costs 
based on regression analysis. Additionally, the all-day 
kindergarten programs that had been phased in since 2007 
are to become part of basic education with the continued 
phase in of the highest poverty schools first. Increases in 
the number of instructional hours and the minimum num- 
ber of credits for high school graduation are to be phased 
in ona schedule set by the Legislature. The framework for 
anew K-12 funding allocation formula based on prototyp- 
ical schools was created. These changes are to take effect 
September 1, 2011. 

The second bill, Substitute House Bill 2776, Chapter 
236, Laws of 2010, enacted new prototypical school allo- 
cation formulas at funding levels which represent the 
2009-10 school year state spending on basic education. 
The bill also established a timeline, effective September 1, 
2011, for phasing in enhancements to the program of basic 
education and certain funding levels as follows: During 
the 2011-13 biennium, 

e enhanced funding for transportation must begin to be 
phased in to be completed by the 2013-15 biennium; 

e beginning with the schools with the highest poverty 
students, the K-3 class size must be reduced to 17 
students per teacher by 2017; 

e the minimum allocation for maintenance, supplies, 
and operating costs (MSOC) must be increased as 
specified in the Omnibus Appropriations Act until 
specific amounts are provided in the 2015-16 school 
year; and 

e funding for all-day kindergarten must continue to be 
phased in each year until full statewide 
implementation is achieved in the 2017-18 school 
year. 

Career and Technical (CTE) Student Organizations. 
SPI must provide staff support for statewide coordination 
of CTE student organizations, including but not limited to 
the National FFA Organization; Family Career, and Com- 
munity Leaders of America; SkillsUSA; Distributive 
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Education Clubs of America; Future Business Leaders of 
America; and the Technology Student Organization. 
Special Services Pilot Program. In 2003 the Legisla- 
ture authorized and funded two school districts to pilot 
programs of early and intensive intervention services in 
reading and language with the intent to reduce the number 
of children who may eventually require special education 
services. The pilot program was originally to expire June 
30, 2007. In 2007 the Legislature reauthorized, expanded, 
and funded the pilot program for seven school districts. 
The expanded pilot program is to expire June 30, 2011. 
Summary: Basic Education and K-12 Funding Formulas. 
It is clarified that the number of instructional hours and the 
minimum number of credits for high school graduation 
will be increased no sooner than the 2014-15 school year. 
The pupil transportation funding formula, scheduled 
to go into effect September 1, 2011, is adjusted as follows: 

e The new formula includes statistically significant 
factors only. 

e The indirect-cost rate added to the final prior year 
expenditures is specified as the federal restricted 
indirect rate. 

e The growth in salaries and benefits in the allowable 
prior year expenditures will not exceed the growth 
provided in the budget. 

e During the transition to full implementation, the 
funding will include budgeted increases provided in 
the Omnibus Appropriations Act for salaries or fringe 
benefits. 

e Clarifies that, during the transition to full implemen- 
tation, in-lieu bus depreciation payments to contract- 
ing districts are not included in the reported prior year 
expenditures. 


The transitional bilingual education funding formula 
is amended to provide that, notwithstanding the require- 
ment that funding allocation provide a statewide average 
additional number of hours per week of instruction, the ac- 
tual per-student allocation may be scaled for a larger allo- 
cation for students needing more intensive intervention 
and a commensurate reduced allocation for those needing 
less intensive intervention. 

(CTE) Student Organizations and Special Services Pi- 
lot. The SPI is responsible for staffing the CTE student or- 
ganizations only to the extent that funds are available. The 
special services pilot program expires March 1, 2011, 
instead of June 30, 2011. 

Votes on Final Passage: 
First Special Session 


Senate 34 11 
House 57 39 


Effective: June 7, 2011 
August 24, 2011 (Section 7) 
September 1, 2011 (Sections 1-3) 
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Partial Veto Summary: Because the section was very 
similar to a provision in Engrossed Substitute House Bill 
1410, Chapter 22, Laws of 2011, the Governor vetoed the 
section that would have required students in the graduat- 
ing class of 2015, rather than 2013, to meet the state stan- 
dard on the high school assessment in order to earn a 
certificate of academic achievement or certificate of 
individual achievement. 


VETO MESSAGE ON ESSB 5919 
June 7, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to Section 6, 
Engrossed Substitute Senate Bill 5919 entitled: 


"AN ACT Relating to education funding." 

Section 6 requires students in the graduating class of 2015, 
rather than 2013, to meet the state standard on the high school as- 
sessment in order to earn a certificate of academic achievement or 
certificate of individual achievement. 

The House of Representatives delivered Engrossed Substitute 
House Bill 1410 containing a similar provision on May 25, 2011. 
That bill is among those I sign today. 

For this reason, I have vetoed Section 6 of Engrossed Substitute 
Senate Bill 5919. 

With the exception of Section 6, Engrossed Substitute Senate 
Bill 5919 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


ESSB 5921 
PARTIAL VETO 
C42L11E1 


Revising social services programs. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Regala and Carrell). 


Senate Committee on Ways & Means 

House Committee on Ways & Means 

Background: Temporary Assistance for Needy Families 
(TANF). TANF is a federal block grant established under 
the Personal Responsibility and Work Opportunity Recon- 
ciliation Act of 1996. TANF program replaced the Aid to 
Families with Dependent Children program, which had 
provided grants to poor families with children since the 
1930s. 

States use TANF block grants to operate their own 
programs. State programs differ, but operate in accor- 
dance with the following purposes set forth in federal law: 

* to provide assistance to needy families so that chil- 
dren may be cared for in their own homes or in the 
homes of relatives; 
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e end the dependence of needy parents on government 
benefits by promoting job preparation, work, and 
marriage; 

e prevent and reduce the incidence of out-of-wedlock 
pregnancies and establish annual numerical goals for 
preventing and reducing the incidence of these 
pregnancies; and 

e encourage the formation and maintenance of 
two-parent families. 

The basic TANF block grant has been set at $16.6 bil- 
lion since it was established in 1996. States are required 
to spend their own funds on programs for needy families 
or face financial penalties; this is referred to as the 
maintenance of effort (or MOE) requirement. 

WorkFirst. Washington's WorkFirst program was cre- 
ated by the state Legislature in 1997 following the passage 
of the federal Personal Responsibility and Work Act of 
1996 and is administered by the Department of Social and 
Health Services (DSHS). Parents with children who re- 
ceive TANF are required to participate in activities de- 
signed to lead to employment in return for the cash 
assistance they receive. Following an initial assessment, 
each recipient signs an Individual Responsibility Plan 
which outlines the activities the recipient is required to at- 
tend if the recipient has adequate child care and transpor- 
tation. The activities generally fall into categories of 
barrier removal (chemical dependency treatment, English 
as a Second Language, etc.), job search, education and 
training, and community jobs. 

In addition to WorkFirst clients, TANF grants are also 
provided to qualified non-relative and relative caregivers 
who are providing personal care to children not residing 
with their parents. 

When participants fail to meet WorkFirst participation 
requirements, they face sanctions or reduced grants. Par- 
ticipants who are out of compliance with requirements for 
four months are terminated, but may reapply. 

WorkFirst Redesign. The WorkFirst Subcabinet (Sub- 
cabinet) chartered a re-examination of the WorkFirst pro- 
gram between July and November of 2010, and released 
its report to the Legislature on February 3, 2011. The Sub- 
cabinet found that WorkFirst, as currently designed, is not 
financially sustainable within available funding. The re- 
port includes a comprehensive set of time-series recom- 
mendations to redesign the program so it can be sustained 
for needy families in the future. Some recommendations 
include: 

e continue to provide a full TANF grant for families 
with income up to 200 percent of the federal poverty 
level, and a reduced grant for those with higher 
incomes; 

e revise rules regarding the amount of earned income 
that can be disregarded when determining 
participants' eligibility to receive TANF assistance; 


e implement reasonable eligibility requirements and 
follow-up checks for child-only cases, for cases in 
which the child was not placed by the Children's 
Administration on a dependency order; and 

e enhance participant accountability. 

Cash Assistance. TANF benefits are provided to re- 
cipients through an electronic benefits transfer (EBT) 
card. The benefit amount is electronically added to the 
card each month. The EBT card can be used at ATMs and 
also at stores through a point of sale machine, similar to 
how debit cards are used. 

A TANF recipient is prohibited from using an EBT 
card or cash obtained with an EBT card to participate in a 
gambling activity, a parimutuel wagering activity, or to 
purchase lottery tickets. DSHS must notify EBT card- 
holders that using an EBT card or cash obtained with an 
EBT card for any of the prohibited activities could result 
in legal proceedings and the forfeiture of all cash benefits. 

Fraud. The Division of Fraud Investigations (DFI) 

within DSHS is responsible for investigating allegations 
of fraud by applicants and recipients of public assistance 
programs and for investigating allegations of fraud by 
vendors with whom DSHS has a contract to provide ser- 
vices to DSHS clients. DFI partners with the Economic 
Services Administration Community Services Division to 
investigate current eligibility for TANF, Disability Life- 
line, Basic Food, Medical, and Working Connections 
Child Care benefits. According to DSHS material, during 
the 2009 fiscal year, the cost-avoidance associated with 
the Fraud Early Detection program was $24.2 million. 
During the same period the DFI Overpayment Unit recov- 
ered overpayments totaling $1.8 million and the Criminal 
Investigations Program referred 98 cases to state and 
federal prosecutors. 
Summary: WorkFirst Program. During fiscal year 2012, 
the requirement that WorkFirst activity requirements be 
fulfilled by TANF recipients is suspended for one and two 
parent families or relatives personally providing care for 
one child under the age of two years, or two or more chil- 
dren under the age of six years. Both parents in a two par- 
ent family cannot use the suspension during the same 
month. Beginning on July 1, 2012, DSHS is to begin phas- 
ing in recipients required to participate in WorkFirst back 
into work activity starting with those recipients closest to 
reaching the 60-month time limit for receiving TANF. 
DSHS is to accomplish the phase-in in such a way that a 
fairly equal number of required participants are returned to 
work activities each month until all those required to par- 
ticipate in work activities is reached by June 30, 2013. A 
recipient affected by the suspension may nevertheless vol- 
unteer to participate in the WorkFirst program during the 
suspension. Recipients who participate in the WorkFirst 
program on a voluntary basis must be provided an option 
to participate in the program on a part-time basis, 
consisting of 16 or fewer hours of activities per week. 
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The Legislative-Executive WorkFirst Oversight Task 
Force is established. The President of the Senate appoints 
two members from each of the two largest caucuses in the 
Senate. The Speaker of the House of Representatives ap- 
points two members from each of the two largest caucuses 
in the House. The Governor must appoint members 
representing the following state agencies: 

e DSHS; 

e Department of Early Learning (DEL); 

e Department of Commerce; 

e The Employment Security Department; 

e The Office of Financial Management; and 

e The State Board for Community and Technical 
Colleges. 


The task force is to choose co-chairs, one from among 
the legislative members and one from among the execu- 
tive branch members. The legislative members are to 
convene the first meeting. 

The task force is to oversee the partner agencies’ im- 
plementation of the redesign of the WorkFirst program and 
operation of the TANF program to ensure the programs are 
achieving the desired outcomes for their clients; determine 
evidence-based outcome measures for the WorkFirst pro- 
gram, including measures related to equitably serving the 
needs of historically underrepresented populations; devel- 
op accountability measures for WorkFirst recipients and 
the state agencies responsible for their progress towards 
self-sufficiency; and make recommendations to the Gov- 
ernor and Legislature regarding the following: policies to 
improve the effectiveness of the WorkFirst program over 
time; early identification of those recipients most likely to 
experience long stays on the program; and strategies to im- 
prove their ability to achieve progress toward self-suffi- 
ciency and necessary changes to the program including 
taking into account federal changes to the TANF program. 

The partner agencies must provide the task force with 
regular reports on their progress toward meeting the out- 
come and performance measures established by the task 
force, caseload trends and program expenditures on client 
services, and the characteristics of families who have been 
unsuccessful on the program and have lost their benefits 
either through sanction or the 60-month time limit. 


The task force is to meet on a quarterly basis begin- 
ning in September 2011 or as determined necessary by the 
task force co-chairs. During its tenure, state agency task 
force members must respond in a timely fashion to data 
requests from the co-chairs. 

TANF. DSHS must institute income eligibility rules, 
effective November 1, 2011, for those persons receiving 
TANF benefits for a child, other than a foster child, for 
whom the person is the caregiver. DSHS is to establish a 
sliding scale benefit standard for a child when the caregiv- 
er's income is above 200 percent but below 300 percent of 
the federal poverty level based on family size. 
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DSHS must adopt regulations to apply the 60-month 
time limit to households in which a parent is in the home 
and ineligible for TANF. Any regulations must be consis- 
tent with federal funding requirements. Exemptions that 
apply to an adult receiving benefits on his or her behalf 
must also apply to parents receiving benefits on his or her 
child's behalf. 

Unless otherwise exempt, no TANF recipient can 
receive benefits for more than 60 months. 


DSHS may implement a permanent disqualification 
for adults who have been terminated from the program be- 
cause of WorkFirst noncompliance sanction three or more 
times since March 1, 2007. A household that includes a 
permanently disqualified adult is ineligible for further 
TANF assistance. 

Working Connections Child Care (WCCC). As a con- 
dition of receiving WCCC, the applicant must seek child 
support enforcement services from DSHS, unless there is 
good cause not to. The payment for WCCC constitutes an 
authorization for DSHS to provide the WCCC recipient 
with child support services. DSHS is authorized to collect 
but not retain child support payments. 


A WCCC recipient is eligible to receive the subsidy 
for up to six months before having to recertify his or her 
income eligibility. The six-month recertification period 
applies only if the WCCC program entries are capped. 

DSHS and DEL, in consultation with interested indi- 
viduals and organizations, must jointly identify different 
options to track subsidized child care attendance including 
methods using a landline or cellular telephone, a comput- 
er, a point of sale system, or some combination of these 
methods and report their recommendations to the Legisla- 
ture by December 31, 2011. Each department's recom- 
mendations must address any implementation issues and a 
proposed implementation time line and should assume a 
January 2013 implementation date for the attendance 
tracking system. The Legislature must review the recom- 
mendations and authorize implementation of those recom- 
mendations. The method that is chosen must interface 
smoothly with the current and future payment systems for 
subsidized child care payments. 

DSHS and DEL must also assess the current subsi- 
dized child care eligibility determination system and de- 
velop recommendations to improve the accuracy, 
efficiency, and responsiveness of the system. The results 
of the assessment are to be reported to the Legislature no 
later than December 31, 2011. 


Electronic Benefit Cards and Financial Management. 
DSHS, in consultation with its electronic benefits card 
contractor and interested persons and organizations, must 
develop strategies to increase opportunities for public as- 
sistance recipients to maintain bank accounts with a goal 
of increasing recipient financial literacy and financial 
management skills and minimizing recipient costs associ- 
ated with ATM transaction fees. A report and 
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recommendations are to be submitted to the relevant poli- 
cy and fiscal legislative committees by December 1, 2011. 
DSHS, in contracting with electronic benefit card pro- 
viders, must require that any surcharge or transaction fee 
charged by the provider be disclosed to EBT clients at the 
point at which the surcharge or transaction fee occurs. 
Fraud. A TANF recipient is prohibited from using an 
EBT card or cash obtained with an EBT card for the 
following: 
* to participate in or purchase activities located in a 
tattoo, body piercing, or body art shop; 
* to purchase any alcoholic beverage; 
* to purchase cigarettes or tobacco products; or 
e to purchase or participate in any activity in certain 
locations. 


On or before January 1, 2012, the businesses listed be- 
low must disable the ability of the ATMs and point-of-sale 
machines located on their business premises to accept 
EBT cards: 

e taverns; 

e beer/wine specialty stores; 

e nightclubs; 

* contract liquor stores, but only for the point-of-sale 
machines used for liquor purchases; 

e bail bond agencies; 

e gambling establishments; 

* tattoo, body piercing, or body art shops; 

e adult entertainment venues with performances that 
contain erotic material where minors under the age of 

18 are prohibited; and 

e any establishments where persons under the age of 18 
are not permitted. 


Only the recipient or the recipient's authorized repre- 
sentative may use an EBT card or EBT card benefits and 
the use may only be for the respective benefit purposes. 
The recipient may not sell, or attempt to sell, exchange, or 
donate an EBT card or any benefits to any other person or 
entity. 

The first violation on the use of an EBT card is a class 
4 civil infraction under RCW 7.80.120. Second and sub- 
sequent violations constitute a class 3 civil infraction. 
Any of the listed business establishments that do not com- 
ply with the requirement to disable ATM and point-of-sale 
machines on their business premises from accepting EBT 
cards will have its business license suspended until it 
complies with the requirements. 

The Office of Fraud and Accountability (OFA) is es- 
tablished in DSHS to detect, investigate, and prosecute 
any act that constitutes fraud or abuse in the public assis- 
tance programs administered by DSHS except for Medic- 
aid and other medical programs. The OFA Director is to 
report directly to the DSHS Secretary and is to ensure that 
each citizen or employee complaint, law enforcement 
complaint, and agency referral is assessed and fully 


investigated and referred for prosecution when there is 
substantial evidence of wrongdoing. 

OFA is to conduct independent investigations into al- 
legations of fraud and abuse, recommend policies, proce- 
dures, and best practices designed to detect and prevent 
fraud and abuse, analyze cost effective, best practice alter- 
natives to the current cash benefit delivery system, and use 
best practices to determine the appropriate use and 
deployment of investigative resources. 


By December 31, 2011, OFA is to report to the Legis- 
lature on the development of the office, identification of 
any barriers to meeting the stated goals of OFA, and rec- 
ommendations for improvement to the system and laws re- 
lated to the prevention, detection and prosecution of fraud 
and abuse in public assistance programs. 

The Secretary or the Secretary's designee has authori- 
ty to administer oaths, take testimony, and issue 
subpoenas. 

OFA is to have prompt access to all individuals, re- 
cords, data, reports, audits, reviews, and other material 
available to the departments of Revenue, Labor and Indus- 
tries, Early Learning, Licensing, Employment Security, 
and any other government entity that can be used to help 
facilitate an investigation. Information gathered is to 
remain confidential as required by state or federal law. 

Employee Incentive Pilot. DSHS is to establish an 
employee incentive program pilot for those employees 
who work directly with WorkFirst participants. The pilot 
is to provide for eight hours of annual leave, in addition to 
the amount the employee normally accrues, for those em- 
ployees who assist participants in meeting certain out- 
comes as established by DSHS. The outcomes established 
must be significant for the participant and can include 
achieving unsubsidized employment or the removal of a 
significant barrier to achieving unsubsidized employment. 
DSHS is to report to the Legislature by January 1, 2013, 
on the implementation results of the pilot. 

Votes on Final Passage: 
First Special Session 


Senate 44 0 
House 70 10 
Senate 44 0 


Effective: July 1, 2011 

September 1, 2011 (Section 6) 
Partial Veto Summary: The Governor vetoed the section 
requiring DSHS to engage in competitive performance- 
based contracting for all WorkFirst activities and the sec- 
tion establishing the fraud ombudsman in the State 
Auditor's Office. 


(House amended) 
(Senate concurred) 


VETO MESSAGE ON ESSB 5921 
June 15, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to Sections 3 
and 26, Engrossed Substitute Senate Bill 5921 entitled: 

"AN ACT Relating to social services." 

This omnibus bill addresses redesign and policy changes to 
Washington's WorkFirst program, including provisions related to 
eligibility, accountability, fraud detection and enforcement. Dur- 
ing the current economic downturn the state has experienced in- 
creased utilization of safety net programs. Now is the time to 
redouble our focus on service delivery that meets the intended out- 
comes and ensures fiscal accountability for the use of limited 
public funds. 

Section 3 of the bill requires the Department of Social and 
Health Services to engage in competitive performance-based con- 
tracting for all WorkFirst activities. I strongly support government 
efficiency and improved performance in providing critical services 
to Washington residents. However, Section 3 of the bill is not need- 
ed and could create confusion about the applicable law that would 
govern such contracting. The Legislature enacted a law in 1997, 
codified as RCW 74.08A.290, that authorized the Department of 
Social and Health Services to engage in competitive contracting 
using performance-based contracts to provide all work activities. 
The Department of Social and Health Services would be expressly 
mandated to exercise its authority granted in 1997 under RCW 
74.08A.290 by Second Engrossed Substitute House Bill 1087, a 
bill among those I sign today. I will direct the Department of So- 
cial and Health Services and the WorkFirst Subcabinet to act on 
the Legislature's direction in Second Engrossed Substitute House 
Bill 1087 to competitively contract all work activities under the 
1997 law. 

Section 26 of the bill establishes a Fraud Ombudsman in the 
State Auditor's Office to audit and provide oversight of the Office 
of Fraud and Accountability at the Department of Social and 
Health Services. Transparency of public funds is critically impor- 
tant. I remain committed to ensuring appropriate use of public 
funds when providing critical services for the State's most 
vulnerable residents. 

However, Section 26 is duplicative of the State Auditor's Office 
existing authority to audit the work of the Office of Fraud and Ac- 
countability. The Department of Social and Health Services will 
provide the State Auditor's Office with access to any relevant re- 
cords in its possession to the fullest extent practicable upon the 
request of the State Auditor's Office. 

For these reasons, I have vetoed Sections 3 and 26 of Engrossed 
Substitute Senate Bill 5921. 

With the exception of Sections 3 and 26, Engrossed Substitute 
Senate Bill 5921 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 
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C9L1E1 


Limiting payments for health care services provided to 
low-income enrollees in state purchased health care 
programs. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senators Keiser and Pflug; by request of Health 
Care Authority and Department of Social and Health 
Services). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: The state contracts with health insurance 
systems to deliver medical care services under the state 
Medicaid, Disability Lifeline, and Basic Health Plan pro- 
grams. These systems contract with individual health care 
practitioners, group practices, clinics, hospitals, pharma- 
cies, and other entities to participate in their network of 
providers. Persons enrolled in the managed care plan must 
typically obtain their medical care services from providers 
who participate in their plan's network in order for the 
service to be covered. 

When they receive services at an in-network facility, 
managed care enrollees sometimes receive services from 
health care providers who have not contracted to partici- 
pate in their managed care plan's network. For example, 
an enrollee may have surgery at a hospital that has con- 
tracted to participate in their managed care plans' network 
but receive anesthesia from a practitioner who has not. 

Disputes have arisen about how much the managed 

care plan should pay the health care practitioner in such in- 
stances. A Snohomish County Superior Court judge has 
ruled that in such instances the managed care organiza- 
tions should pay the non-contracted practitioner the full 
amount billed by the practitioner. Managed care organiza- 
tions, the Department of Social and Health Services, and 
the Health Care Authority have expressed concern this 
will increase the cost of services delivered under state- 
purchased plans. 
Summary: A nonparticipating provider is defined as a 
health care practitioner or facility that does not have a 
written contract to participate in a managed health care 
system's provider network. When a nonparticipating pro- 
vider delivers services to an enrollee covered by a state- 
contracted managed care plan, the plan must pay the non- 
participating provider no more than the lowest amount 
paid for that service under the managed health care sys- 
tem's contracts with similar providers in the state. The 
nonparticipating provider must accept the payment as pay- 
ment in full and may not balance bill the patient except for 
any deductible, copayment, or coinsurance. 

State-contracted managed care plans must maintain a 
network of contracted providers sufficient to provide ac- 
cess to all services covered by the contract, including hos- 
pital-based physician services. The department must 
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monitor and must report to the Legislature by January 1 of 
each year on the proportion of services provided by con- 
tracted providers and nonparticipating providers, by coun- 
ty, for each state-contracted managed care system to 
ensure that the systems are meeting network adequacy 
requirements. 

Except for the definition of a nonparticipating 
provider, the provisions of the act expire July 1, 2016. 
Votes on Final Passage: 

First Special Session 


Senate 34 9 
House 94 2 (House amended) 
Senate 34 11 (Senate concurred) 


Effective: August 24, 2011 


ESSB 5931 
PARTIAL VETO 
C43L11E1 


Reorganizing and streamlining central service functions, 
powers, and duties of state government. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Baumgartner and Zarelli). 


Senate Committee on Ways & Means 

House Committee on Ways & Means 

Background: Washington State has several central ser- 
vice agencies that primarily provide services to other state 
agencies and occasionally local governments and 
nonprofits. 

Department of General Administration (GA). GA 
provides support services to state agencies, and other enti- 
ties such as schools, local governments, higher education 
institutions, and nonprofits. Services provided by GA in- 
clude purchasing and contracting for goods and services, 
lease management, facility and grounds maintenance, con- 
struction project management, state motor pool, operation 
of the consolidated mail services, adoption of state 
building code, and oversight of bidding procedures. 

Office of Public Printer (Printer). The Printer was es- 
tablished in 1854 and provides printing and binding for a 
wide range of agency documents. The Printer may sub- 
contract printing to a private vendor under some circum- 
stances. In those cases, the Printer may apply a 5 percent 
markup. Current law requires the Printer to charge the ac- 
tual cost for print jobs but those costs may not exceed the 
prices listed in the Franklin Pricing Guide. 

Department of Personnel (DOP). DOP manages the 
state's civil services system since creation by initiative in 
1960. Civil service law applies to all state agencies, insti- 
tutions of higher education, boards and commissions and 
each employee, unless expressly excluded or exempted by 
law. DOP duties include oversight and administration of 
the civil service system and administration and operation 
of the central personnel payroll system. The Director of 


DOP is responsible for adopting rules regarding disciplin- 
ary and other employee action, transfers, training and ca- 
reer development, sick leave and vacations, layoffs and 
reemployment, salary schedules and performance evalua- 
tions. The Public Employment Relations Commission 
manages collective bargaining provisions, including the 
determination of appropriate bargaining units within any 
agency. 

Office of Financial Management (OFM). OFM was 
established in 1969 as a division of the Office of the Gov- 
ernor. The general duties of OFM including planning and 
coordination in the preparation of budgets, accounting 
functions, research related to the state and federal census, 
preparation of fiscal notes, oversight of the state's risk 
Management, and management of personal service 
contracts. 

Department of Information Services (DIS). DIS pro- 
vides technology-based services to state agencies and lo- 
cal governments. The Director of DIS is responsible for 
managing the functions of DIS, as well as serving as the 
state's Chief Information Officer (CIO). DIS provides a 
variety of services including telecommunications and 
computing services, procurement of technology equip- 
ment through master contracts, and information technolo- 
gy (IT) support. DIS must charge a fee sufficient to fully 
recover all costs associated with providing its services. 
State agencies may procure information technology 
services through DIS, but are not required to do so. 

The Information Services Board (ISB) is staffed by 
DIS and provides authorization and oversight for manag- 
ing large IT projects. ISB is tasked with developing state 
IT standards, governing acquisitions, reviewing and ap- 
proving statewide IT strategic plans, and developing state- 
wide technical polices. The members of ISB include state 
agencies and members of the Legislature. 

Civil Service and Collective Bargaining. The state 
civil service law establishes the state's personnel adminis- 
tration system. Civil service rules apply to non-represent- 
ed classified employees. These rules may be superseded 
by collective bargaining agreements for represented em- 
ployees. State collective bargaining law provides for bar- 
gaining by the Governor and representatives of classified 
employee bargaining units. Collective bargaining agree- 
ments must be submitted to OFM by October 1, and to the 
Legislature as part of the Governor's budget proposal. The 
Legislature must accept or reject the request for funds 
necessary to implement the agreements as a whole. 


Summary: Many of the central service agencies are sig- 
nificantly reorganized and two new state agencies are cre- 
ated, the Department of Enterprise Services (DES) and the 
Consolidated Technology Services (CTS). 

Part 1 - Creation of DES. DES is tasked with provid- 
ing products and services to support state agencies, other 
governmental entities, and nonprofits. DES is an execu- 
tive branch agency and the director is appointed by the 
Governor and subject to confirmation by the Senate. 
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DES assumes the following responsibilities: 

e all roles and responsibilities of GA and the Printer; 

e risk management and oversight of personal service 
contracts from OFM; 

e training and career development, oversight of the 
payroll system, and many other basic functions of 
DOP; and 

e purchase of wireless devices and digital signature 
authority from DIS. 


Additionally, OFM must examine on a biennial basis 
which services within DES might be performed by the pri- 
vate sector. Until June 30, 2018, OFM will select up to six 
activities each biennium for DES to competitively bid to 
the private sector. If a service cannot be provided at a low- 
er rate or more efficiently, OFM will notify DES to cancel 
the bid. If the bid is canceled, OFM must notify the legis- 
lative fiscal committees. OFM must report on the results 
of these examinations biennially and the legislative fiscal 
committees must hold a public hearing on the reports. The 
Joint Legislative and Audit Review Committee (JLARC) 
will conduct a study of the implementation of contracting 
for services at DES and report to the Legislature by Janu- 
ary 1, 2018. DES must also examine state procurement 
practices and report on recommendations for 
improvement by December 31, 2011. 

Part 2 - Powers and Duties Transfer from GA to DES. 
GA is eliminated as a state agency and all of its powers and 
duties are assigned to DES. Provisions regarding bid pro- 
cesses are revised to require that all purchases require for- 
mal sealed bids and exceptions to formal bid direct buy 
purchases are added. The DES director is required to 
establish policies annually to define bid criteria and limits. 


Part 3 - Powers and Duties Transfer from the Public 
Printer. The State Printer's powers and duties are trans- 
ferred to the DES. State agencies are no longer required to 
use the State Printer. If a print job is solicited, then DES 
must be included. Bids must encourage the use of recy- 
cled paper and biodegradable ink. Printing that contains 
sensitive or personally identifiable information must be 
done by DES or, if contracted, a confidentiality agreement 
must be included in the printing contract. DES must pro- 
vide printing services on a cost recovery basis. State agen- 
cies are required to consult with DES regarding economic 
and efficient options for printing jobs. DES will issue 
guidelines for agencies to manage their print operations. 
DES will prepare recommendations regarding agency spe- 
cific print shops. DES will broker print management con- 
tracts for state agencies. All agencies with 1,000 FTEs or 
more will utilize print management services. These print 
Management contracts must result in savings. OFM may 
authorize an exemption from this requirement. All agen- 
cies with 500 FTEs or more must consult with DES to 
standardize the use of envelopes. 

Part 4 - Powers and Duties Transferred from GA to 
DES. DOP is eliminated and its powers and duties divided 
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between OFM and DES. DES will receive the majority of 
DOP's responsibilities including training, and career de- 
velopment, and oversight of the payroll system. DES is 
responsible for job classification activities. 

Other functions currently performed by DOP are 
transferred to OFM. These functions include creating 
broad personnel policies, compensation and salary sched- 
uling, and prescription of training provisions for 
supervisory or management positions. 


Part 5 - Powers and Duties Transferred from OFM to 
DES. Risk management and personal services contracting 
oversight activities are transferred from OFM to DES. 

Part 6 - Powers and Duties Transferred from DIS. 
DES is authorized to receive funding from the Data Pro- 
cessing Revolving Account as DIS will no longer exist as 
a state agency. High-speed Internet programs are moved 
to the Department of Commerce. 

Part 7 - Creation of the Office of the Chief Information 
Officer (OCIO). OCIO is created within OFM. OCIO is 
responsible for the preparation and implementation of a 
strategic IT plan and enterprise architecture (EA) for the 
state. OCIO must work towards standardization and con- 
solidation of IT infrastructure, establish standards and pol- 
icies for EA, and educate and inform the state on IT 
matters. CIO is appointed by the Governor and subject to 
confirmation by the Senate. 

OCIO will prepare a biennial state performance report 
on IT, evaluate current IT spending and budget requests, 
and oversee major IT projects including procurements. 

An 13-member Technology Services Board (TSB) is 
created. The TSB will consist of eight members appointed 
by the Governor and four legislators. Three of the Gover- 
nor's appointees must be representatives of state agencies 
or institutions, and three representatives must be from the 
private sector. Of the state agency representatives, at least 
one must have direct experience using the software proj- 
ects overseen by the TSB or reasonably expect to use the 
new software developed under the oversight of the TSB. 
Two non-voting members with IT expertise must be ap- 
pointed by the Governor: (1) a representative of a state 
agency bargaining unit that will be selected from a list of 
names submitted by each of the general government ex- 
clusive bargaining representatives; (2) a representative of 
local governments that will be selected from a list of 
names submitted by commonly recognized local 
government organizations. 

The CIO will be a member of the TSB and serve as 
chair. 

The TSB will: 

e review and approve standards and procedures devel- 
oped by the OCIO governing the acquisition and dis- 
position of equipment, proprietary software and 
purchased services, licensing of radio spectrum by or 
on behalf of state agencies, and confidentiality of 
computerized data; 
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e review and approve statewide or interagency techni- 
cal policies, standards, and procedures developed by 
the OCIO; 

* review and approve standards and common specifica- 
tions for new or expanded telecommunications net- 
works proposed by agencies, public postsecondary 
educational institutions, educational service districts, 
or providers of K-12 information technology 
services; 

e develop a policy to determine whether a proposed 
product or service should undergo an independent 
analysis prior to being submitted for inclusion in any 
proposed operating, capital, or transportation budget; 

* review, approve and provide oversight of major IT 
projects to ensure that no major IT project is 
approved or authorized funding without consideration 
of the technical and financial business case for the 
project; provide a forum to solicit external input on 
IT developments, enterprise architecture, standards, 
and policy development; and 

e provide a forum where IT plans, policies, and 
standards can be reviewed. 

Agencies are required to submit IT portfolios and are 
required to co-locate servers within the state data center. 
OCIO will assess agencies ability to utilize CTS and 
develop a strategy for increase agency use of CTS. 

Part 8 - Creation of CTS. A majority of service provi- 
sion duties are transferred from DIS to CTS including 
server hosting and network administration, telephony, 
security administration, and email. 

Positions within the CTS related to systems integra- 
tion, data center engineering and management, network 
systems engineering and management, information tech- 
nology contracting, information technology customer re- 
lations management, and network and systems security 
can be made exempt. Senior experts in enterprise IT infra- 
structure, engineering, or systems can also be made 
exempt. 

The CTS may contract for services related to opera- 
tion and management of the State Data Center, if they are 
approved by the TSB. The TSB may approve contracting 
for other services and activities if those services are 
recommended by the CIO through a business plan. 

Votes on Final Passage: 

First Special Session 

Senate 29 18 

House 54 42 (House amended) 
Senate 31 13 (Senate concurred) 


Effective: October 1, 2011 


December 31, 2011 (Section 462) 
January 1, 2012 (Sections 109, 448, and 732) 


Partial Veto Summary: The Governor vetoed a require- 
ment that the State Auditor conduct a performance audit of 
the consolidated state data center. Sections related to 
transferring the Education Research Data Center from 
OFM to the Legislative Evaluation and Accountability 
Program Committee are also vetoed. 


VETO MESSAGE ON ESSB 5931 


June 15, 2011 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

Iam returning herewith, without my approval as to Sections 815 
and 816 and Sections 901 through 909, Engrossed Substitute 
Senate Bill 5931 entitled: 


"AN ACT Relating to reorganizing and streamlining central 
service functions, powers, and duties of state government." 
Sections 815 and 816 require the State Auditor to conduct a per- 
formance audit of the consolidated state data center during the 
same period that the Department of Information Services and Of- 
fice of Financial Management will be fully engaged in the trans- 
formative activities associated with implementation of this bill and 
the consolidated data center business plan. Such activities will in- 
clude designing and installing the consolidated state data center 
infrastructure; moving staff to the new office building; structuring 
the new Department of Enterprise Services, Consolidated Tech- 
nology Services, and Office of the Chief Information Officer; and 
conducting a statewide information technology total cost of own- 
ership study. A performance audit during this timeframe will redi- 
rect key leadership and staff capacity and attention from 
implementing these complex and resource intensive initiatives to 
reviewing the rationale for the current strategies underway. 
Sections 901 through 909 transfer the Education Research Data 
Center (ERDC) from the Office of Financial Management's Fore- 
casting Division to the Legislative Evaluation and Accountability 
Program Committee (LEAP). The ERDC and LEAP are collabor- 
atively involved in building a robust and informative research ca- 
pability that informs decision-making for both the executive and 
legislative branch. This transfer would not accomplish the goals 
that are shared among the legislative and executive branches and 
may actually slow the federally funded initiatives underway. The 
ERDC will continue to serve our shared commitment to transpar- 
ency, education data quality, and useful information for decision 
makers while remaining at the Office of Financial Management. 
For these reasons, I have vetoed Sections 815 and 816 and Sec- 
tions 901 through 909 of Engrossed Substitute Senate Bill 5931. 
With the exception of Sections 815 and 816 and Sections 901 
through 909, Engrossed Substitute Senate Bill 5931 is approved. 


Respectfully submitted, 


Christine O. Gregoire 
Governor 


SB 5941 
C44L11E1 


Concerning judicial branch funding. 
By Senators Eide, Regala, Rockefeller and Kline. 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: Superior and district courts are authorized 
by statute to collect filing fees and other fees for court ser- 
vices. County clerks are authorized to collect and 
distribute these fees. 

Superior Court Filing Fees. The following fees are 
collected for cases filed in superior court. These fees are 
subject to division between the county, the state General 
Fund, and the county or regional law library fund. The 
only exception to that division is the fee for filing a notice 
of appeal or discretionary review. Those fees are 
transmitted to the appropriate state appellate court. 


Superior Court Filing Fee 
First or initial paper in any civil action $200 
Unlawful detainer action $45 
First or initial paper on appeal from a court $200 
of limited jurisdiction or any civil appeal 

Petition for judicial review under the $200 
Administrative Procedure Act 

Notice of debt due for the compensation of a $200 
crime victim 

First paper in a probate proceeding $200 
Petition to contest a will admitted to probate or $200 


petition to admit a will which has been rejected 


Notice of appeal or notice of discretionary review $250 


District Court Filing Fees. District courts are courts of 
limited jurisdiction. They have concurrent jurisdiction 
with superior courts over misdemeanor and gross misde- 
meanor violations and civil cases in which the amount 
claimed or in dispute is $75,000 or less. District courts 
also have jurisdiction over small claims and traffic 
infractions. 

District court clerks are required to collect the follow- 
ing fees for various services as prescribed by statute. Ex- 
cept for certain costs, all fees, fines, forfeitures, and 
penalties collected in whole or in part by the district court 
are remitted by the district court clerk to the county trea- 
surer. The county treasurer must remit 32 percent of the 
non-interest money received by district courts to the State 
Treasurer for deposit into the state General Fund. The re- 
maining balance of the non-interest money received by the 
county treasurer is deposited in the county current expense 
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fund and the county or regional law library fund. Expen- 
ditures of the district court are paid from the county's 
current expense fund. 


District Court Filing Fee 

Any civil action at time of $43 + potential $10 

commencement or transfer surcharge for dispute 
resolution centers 


Counterclaim, cross-claim, or 
third-party claim 


$43 + potential $10 
surcharge for dispute 
resolution centers 


Small claims $14 + potential $15 
surcharge for dispute 


resolution centers 


In 2009 the Legislature created surcharges on filing 
fees in superior and district courts. These surcharges are 
set to expire July 1, 2011. The surcharges are currently set 
at: 

e $30 for the filings listed in the superior court chart 
above, except for the filing of a first or initial paper in 
an appeal from a court of limited jurisdiction, which 
is subject to a $20 surcharge; 

e $20 for the filings listed in the district court chart 
above, excluding small claims; and 

e $10 for small claims filings. 

All surcharges collected by the courts must be remit- 
ted to the State Treasurer for deposit in the Judicial Stabi- 
lization Trust Account. Expenditures from this account 
may only be used for the support of the judicial branch 
agencies. 

Summary: The expiration date for the surcharges is ex- 
tended to July 1, 2013. The revenue from the surcharges 
is split between the state and the county collecting the fee, 
with the state receiving 75 percent and the county 
retaining 25 percent. 

Votes on Final Passage: 

First Special Session 


Senate 26 17 
House 58 29 
Senate 29 18 


Effective: July 1, 2011 


(House amended) 
(Senate concurred) 
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C45L11E1 


Concerning the warehousing and distribution of liquor, in- 
cluding the lease and modernization of the state's liquor 
warehousing and distribution facilities. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hewitt and Zarelli). 


Senate Committee on Ways & Means 
House Committee on Ways & Means 


Background: Washington is one of 18 liquor control 
states, in which the state has a monopoly over the distribu- 
tion and sale of specified types of liquor. The Liquor Con- 
trol Board (Board) determines the localities where state 
liquor stores are established and the number of stores with- 
in each locality. The Board must also appoint contract li- 
quor stores in cities, towns, and other communities where 
no state liquor store is located. There are approximately 
165 state liquor stores and 160 contract liquor stores in the 
state. 

The Board operates a liquor distribution center located 
in Seattle from which they distribute liquor to the liquor 
stores. In Washington, spirits may be sold only in state li- 
quor stores and contract liquor stores. An exception al- 
lows limited sales of spirits by craft distilleries. The liquor 
stores are responsible for supplying spirits to the various 
types of licensees such as restaurants, taverns, and bars. 
Summary: Within 120 days, the Office of Financial Man- 
agement (OFM) must conduct a competitive process for 
the selection of a private sector entity to lease and modern- 
ize the state's spirits warehousing and distribution 
facilities and related operations. 

The lease must include a contract for the entire state 
spirits warehousing and distribution business, including 
the facilities, operations, and other assets associated with 
the warehousing of spirits and the distribution of spirits. 

The request for proposals (RFP) must include: 

e A requirement that the proposals demonstrate rele- 
vant previous experience as well as the financial 
capacity to perform the obligations. 

e A requirement that the proposals demonstrate a posi- 
tive financial benefit to the state, local government, 
and interested stakeholders over the term of the pro- 
posed contract compared to projected financial bene- 
fits to the states from warehousing and distribution. 
OFM must take into account an initial up front pay- 
ment, proposed profit sharing payments, liquor taxes, 
retail profit, and projected business and occupation 
tax revenues. 

e OFM, in consultation with the Spirits Distribution 
Advisory Committee, must develop a definition and 
criteria on how to determine "positive financial 
benefit to the state." 


e A requirement that the prevailing proponent deposit 
into an escrow account within 15 days the full 
amount of the initial up-front payment, subject to suc- 
cessful negotiation of a mutually acceptable lease or 
contract. 

e A requirement that proposals include a quantified 
commitment to invest in capital improvements to 
warehousing and distribution facilities. 

e A requirement that proposals include a commitment 
to assume responsibility for the costs associated with 
the operation of spirits warehousing and distribution. 

e A requirement that proposals demonstrate to the satis- 
faction of OFM a commitment to improved distribu- 
tion to improve margins, ensure regularity of 
deliveries to retail stores, improve service to stores in 
remote areas, and expanded sprits selection. 

e A requirement that measurable standards for the 
performance of the contract be established. 

e A proposal must require a commitment to offer state 
employees currently in positions affected by the act to 
be offered employment and that their bargaining unit 
is recognized. 

e OFM must publicly disclose the analysis of the fiscal 
impacts of each offer. 

After consultation with the Board and the Spirits Dis- 
tribution Advisory Council, OFM is authorized to recom- 
mend to the Board the proposal that best meets the criteria 
and the best interest of the state. If there are no proposals 
that meet the best interest of the state, OFM must notify 
the Board to not accept any of the proposals. 

Once all the parameters are set for the RFP process 
that each proposal will be measured against, the fiscal 
committees of the House and Senate will review and have 
the opportunity to hear public input on the parameters. 
The fiscal committees have 14 days to review the RFP and 
to gather public input. 

Requires that challenges or protests of the recommen- 
dation of the OFM must be submitted within five days of 
a decision by respondents that submitted a proposal. The 
grounds for challenge are limited to claims that the deci- 
sion was arbitrary and capricious. The OFM has five days 
to render a decision. 

Respondents may appeal decisions to the Superior 
Court of Thurston County within five days of the decision, 
and the court has ten days to render its decision. Superior 
Court decisions on competitive procurement process 
appeals are final. 

Within 60 days after the recommendation of a propos- 
al, the Board may accept that proposal and enter into a 
long-term contract with that entity for the lease of the busi- 
ness, facilities, and assets associated with the warehousing 
and distribution of spirits in the state. The contract must 
include enforceable performance standards and minimum 
financial returns to the state. The contract must provide a 
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provision that allows the state to terminate should specific 
performance standards or financial returns not be realized. 
The contract must provide for a reasonable termination 
notification process as well as financial terms of termina- 
tion should termination of contract take place. The con- 
tract must contain a provision that any losses by the private 
entity must not be compensated for by the state, contract 
stores, consumers, or licensees. The Board will make the 
product selections and set the prices of the products. 

The director of OFM must appoint a Spirits Distribu- 
tion Advisory Committee to assist and make recommenda- 
tions to OFM regarding setting the requirements for the 
procurement process, selection of a private entity or rec- 
ommendation that no entity be selected, and creation of the 
terms of a contract with a selected private entity. The rec- 
ommendations of the Spirits Distribution Advisory Com- 
mittee are advisory in nature and do not prohibit OFM and 
the Board from performing their duties under the act. The 
Spirits Distribution Advisory Committee is composed of 
the Washington State Treasurer or designee, and a desig- 
nee from each of the two largest caucuses of the Senate 
and House of Representatives. 

Votes on Final Passage: 
First Special Session 


Senate 31 14 
House 52 42 (House amended) 
Senate 26 19 (Senate concurred) 


Effective: June 15, 2011 


SB 5956 
C29L11E1 


Concerning the prohibited practices 
agencies. 


of collection 


By Senators Harper, Pflug and Kline. 


House Committee on Business & Financial Services 
Background: Collection agencies are prohibited from en- 
gaging in certain practices when attempting to collect 
debts. A collection agency cannot threaten a debtor with 
impairment of the debtor's credit rating if a claim is not 
paid. Credit agencies cannot harass a debtor. Certain 
behaviors are presumed to be harassment, including: 
e communicating with a debtor more than three times 
in a single week; 
e communicating with a debtor at the debtor's place of 
employment more than one time in a single week; or 
e communicating with a debtor or spouse at his or her 
residence between 9:00 p.m. and 7:30 a.m. 
Collection agencies are required to provide a debtor 
with an itemization of the amounts the collection agency 
will seek to collect on the claim. This information, along 
with other required information, must be included in the 
first claim notice sent to the debtor. If a debtor disputes a 
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claim in writing, the collection agency must forward a 
copy of the dispute to the credit reporting bureau. 

Current law provides that collection agencies may not 
send any telegram or make any telephone calls to a debtor 
or concerning a debt or for the purpose of demanding pay- 
ment of a claim or seeking information about a debtor, for 
which the charges are payable by the addressee or by the 
person to whom the call is made. Senate bill 5574, which 
passed during the 2011 regular session, prohibits collec- 
tion agencies from sending any telegram or making any 
telephone calls to a debtor or concerning a debt or for the 
purpose of demanding payment of a claim or seeking in- 
formation about a debtor, with a limited exception for calls 
to cell phones. 

Summary: Collection agencies may not send any tele- 
gram, or make any telephone calls to a debtor or concern- 
ing a debt or for the purpose of demanding payment of a 
claim or seeking information about a debtor, for which the 
charges are payable by the addressee or by the person to 
whom the call is made. 

Votes on Final Passage: 

First Special Session 


Senate 42 0 
House 86 0 


Effective: July 22, 2011 


SSB 6892 
C2L10E2 


Establishing a temporary penalty and interest waiver pro- 
gram for certain excise taxes administered by the 
department of revenue. 


By Senate Committee on Ways & Means (originally spon- 
sored by Senator Murray; by request of Department of 
Revenue). 


Senate Committee on Ways & Means 

Background: Current tax law provides a variety of pen- 
alties related to timely and accurate filing and payment of 
excise taxes. 

Penalties are added to the taxes due under the follow- 
ing circumstances: late filing of tax returns; late payment 
of taxes (including tax assessments and warrants); failure 
to register as a taxpayer; disregard of specific written in- 
structions; failure to remit sales tax to the seller; evasion; 
and misuse of resale certificates or reseller permits. Pen- 
alties may be waived or cancelled only upon finding that 
the underpayment or failure to pay tax was the result of 
circumstances beyond the control of the taxpayer. 

Interest is added to the amount of outstanding taxes. 
However, interest is not added to the amount of any penal- 
ties assessed. The rate of interest is calculated as an aver- 
age of the federal short term rate plus two percentage 
points. The rates for calendar year 2010 and 2011 are 3 
percent. Interest may only be waived or cancelled if the 
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failure to pay was the direct result of written instructions 
or a due date was extended for the sole convenience of the 
Department of Revenue (DOR). 

When taxpayers make payment, amounts are applied 
first to interest, then penalties, and finally to the tax due. 
Summary: DOR is authorized to waive most penalties 
and interest added to the following taxes which became 
due before February 1, 2011: state business and occupa- 
tion tax (B&O), state public utility tax (PUT), state or local 
sales or use taxes. 

To obtain an interest and penalty waiver, a taxpayer 
must meet the following conditions: 

e By April 18, 2011, file all outstanding tax returns and 
any amended tax returns relating to the tax liabilities 
for which a penalty and interest waiver is requested; 

e By April 18, 2011, complete and deliver a request 
form for a waiver; 

e By May 1, 2011, make full payment of taxes due for 
which a penalty and interest waiver are requested; 

e Timely file all current tax returns and make all tax 
payments due from January 31, 2011, and before May 
1, 2011; 

e By May 1, 2011, pay any penalties added for evasion 
or misuse of reseller permit or resale certificate; and 

e The taxpayer must never have been a defendant in a 
criminal prosecution related to an offense involving 
the failure to collect or pay the proper amount of any 
excise tax. 

Taxpayers receiving penalty or interest waivers under 
this legislation may not seek a refund or otherwise 
challenge their tax liability paid under these conditions. 

DOR may not waive penalties for tax evasion or 
misuse of reseller permits or resale certificates. 

Payments made to DOR prior to May 1, 2011, are ap- 
plied first to B&O, PUT, and sales and use taxes, then to 
any other taxes, and then to penalties or interest. 

If taxpayers are current for tax returns due as of No- 
vember 25, 2010, tax liability that accrues after that date 
would not qualify for the temporary waiver of interest and 
penalties. As a condition to request a waiver of penalties 
and interest, a taxpayer may never have been assessed pen- 
alties for evasion or misuse of a reseller permit or resale 
certificate. 

Votes on Final Passage: 
Second Special Session 
Senate 38 0 
House 93 0 


Effective: February 1, 2011 


SSB 6893 
C3L10E2 


Suspending the child support pass through payment. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Murray). 


Senate Committee on Ways & Means 


Background: As a condition of receiving Temporary As- 
sistance for Needy Families (TANF) cash benefits, a fam- 
ily must assign its child support rights to the state during 
the months they receive TANF. Washington, under a state 
option in the federal Deficit Reduction Act (DRA), passes 
child support collections to the family up to $100 per 
month for a family with one child or $200 per month for a 
family with two or more children. This is known as the 
child support pass through. 

If a state does not choose the child support pass 
through option, the amount collected is shared between the 
state and federal government. 

Summary: Effective May 1, 2011, the child support pass 
through is suspended for all families. All rules to the con- 
trary adopted before May 1, 2011, are without force and 
effect. 

Votes on Final Passage: 

Second Special Session 


Senate 28 11 
House 86 7 


Effective: May 1, 2011 


SSJM 8004 


Requesting the reestablishment of the road leading to the 
upper Stehekin Valley within the North Cascades National 
Park. 


By Senate Committee on Natural Resources & Marine 
Waters (originally sponsored by Senators Parlette, Nelson, 
Tom, Zarelli, Fraser, Hewitt, Kline, Hatfield, Murray and 
Shin). 


Senate Committee on Natural Resources & Marine Waters 
House Committee on Environment 


Background: Established in 1968, the North Cascades 
National Park Complex contains three park units that are 
all managed as one, which include the North Cascades Na- 
tional Park, and Ross Lake and Lake Chelan National Rec- 
reation Areas. These protected lands are united by a 
contiguous overlay of Stephen Mather Wilderness, which 
was established by Congress in 1988 in the Washington 
State Wilderness Act. 

The town of Stehekin is located at the end of Lake 
Chelan and accessible only by boat, floatplane, or on foot. 
The Stehekin Valley Road was originally built as a wagon 
road in 1899 and runs over 20 miles from the lake into the 
national park. It provides access to Stephen Mather 
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Wilderness trailheads and North Cascades National Park 
from the Lake Chelan National Recreation Area. 

The National Park Service has made the lower portion 
of the road accessible to vehicles, but the upper portion of 
the road is closed. Part of the upper portion was damaged 
in a 1995 flood, and more of the road was washed out 
when the Stehekin River flooded in October 2003. 
Summary: The Legislature requests the United States 
Congress, the United States Department of the Interior, 
and the National Park Service to work with Washington 
State to reestablish the road allowing access to the upper 
Stehekin Valley within the North Cascades National Park. 
Votes on Final Passage: 


Senate 49 0 
House 83 9 


SJM 8008 


Requesting that the United States Department of Labor 
provide Washington with federal unemployment tax relief 
for Washington employers and a financial benefit for the 
state's trust fund. 


By Senators Brown, Hewitt, Kohl-Welles, Holmquist 
Newbry, Conway, Parlette, Fraser, Kilmer, White and 
Hatfield. 


Senate Committee on Labor, Commerce & Consumer 
Protection 
House Committee on Labor & Workforce Development 


Background: A number of states have had to borrow 
funds from the federal unemployment account to pay un- 
employment benefits. Generally, those loans must be paid 
back, with interest, within two years. If a state fails to ful- 
ly repay a loan, the federal government is required to re- 
coup it by raising federal unemployment insurance (UI) 
taxes on employers in the state. It is expected that federal 
UI taxes on employers will increase automatically in a 
number of states in 2011 and 2012. Interest payments on 
UI loans are made separately, and are due in September of 
each year that a state is borrowing. States commonly enact 
special assessments on employers to make the interest 
payments. 

Current proposals at the federal level would call for a 
moratorium on states raising taxes to pay for unemploy- 
ment insurance, allow states to avoid paying interest on 
their unemployment insurance debt, and suspend 
automatic hikes in the federal unemployment tax. 
Summary: The United States Department of Labor is re- 
quested to provide Washington and UI tax paying employ- 
ers with federal unemployment tax relief and a financial 
benefit equal to any benefit provided to employers in 
states who have had to borrow from the federal 
Unemployment Account. 
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Votes on Final Passage: 
Senate 47 0 
House 97 0 
Senate 46 0 


(House amended) 
(Senate concurred) 


SJR 8205 


Repealing a conflicting residency requirement for voting 
in a presidential election. 


By Senator Carrell. 


Senate Committee on Government Operations, Tribal 

Relations & Elections 
House Committee on State Government & Tribal Affairs 
Background: Article VI, Section 1 of the Washington 
State Constitution entitles all persons who are 18 years or 
older, citizens of the United States, and have lived in the 
state, county, and precinct 30 days immediately preceding 
the election to vote in all elections. 

Article VI, Section 1A of the Washington State Con- 
stitution provides that all citizens of the United States who 
become residents of Washington during the year of a pres- 
idential election with the intention of making it their per- 
manent residence may vote for presidential electors or for 
the office of President and Vice-President of the United 
States if they resided in the state at least 60 days 
immediately preceding the election. 

At the time Section 1A was added to the Washington 
State Constitution in 1966, Section 1 required voters to 
live in the state for one year, in the county for 90 days, and 
in the city, town, ward, or precinct for 30 days immediate- 
ly preceding the election. The original purpose behind 
Section 1A was to allow citizens who met all of the quali- 
fications for voting, except the residence requirement to 
vote for the office of President. (Section 1 was amended 
in 1974 to read as it does today.) 

Summary: At the next general election, an amendment to 
Article VI Washington Constitution will be submitted to 
the voters to repeal Section 1A of Article VI, in its entirety. 

The Secretary of State is required to publish notice of 
the amendment at least four times during the four weeks 
preceding the election in every newspaper in the state. 
Votes on Final Passage: 

Senate 46 0 
House 92 0 


Effective: Contingent upon approval by the voters at the 
November 2011 general election. 
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Requiring extraordinary revenue growth to be transferred 
to the budget stabilization account. 


By Senators Zarelli, Brown, Pridemore, Tom, Kilmer, 
White and Parlette. 


Senate Committee on Ways & Means 

House Committee on Ways & Means 

Background: The state Constitution was amended in 
2007 to establish a Budget Stabilization Account. Each 
fiscal year, 1 percent of general state revenues are depos- 
ited to the Budget Stabilization Account. "General state 
revenues" is defined in the state Constitution as all state 
revenues that are not dedicated to a particular purpose. 
Thus, general state revenues consist of all revenues to the 
state General Fund, with the exception of property tax rev- 
enues, which are dedicated to the common school system. 

Monies may be appropriated from the Budget Stabili- 
zation Account by a majority vote of each house of the 
Legislature if (1) forecasted state employment growth for 
any fiscal year is less than 1 percent; or (2) the Governor 
declares an emergency resulting from a catastrophic event 
that requires government action to protect life or public 
safety. Other withdrawals from the Budget Stabilization 
Account may be made only by a three-fifths vote of the 
Legislature. 

To the extent that the balance of the Budget Stabiliza- 
tion Account exceeds ten percent of general state reve- 
nues, the Legislature may appropriate the excess balance 
to the Education Construction Fund (which is statutorily 
dedicated to K-12 and higher education construction 
projects). 

Employment forecasts and revenue estimates for the 
Budget Stabilization Account are made by the Economic 
and Revenue Forecast Council. 

Summary: At the end of each fiscal biennium, three quar- 
ters of any extraordinary growth in state revenue is trans- 
ferred to the Budget Stabilization Account. 
"Extraordinary revenue growth" is defined as the amount 
by which the growth in general state revenues exceeds by 
one-third the average biennial growth in general state rev- 
enues over the prior five biennia. The transfer of extraor- 
dinary revenue growth will be made only to the extent that 
it exceeds the automatic 1 percent transfer of general state 
revenues. 

Votes on Final Passage: 


Senate 45 3 


First Special Session 


Senate 39 3 
House 76 10 
Senate 47 0 


Effective: Contingent upon approval by the voters at the 
November 2011 general election. 


(House amended) 
(Senate concurred) 


Sunset Legislation 


Background: The Legislature adopted the Washington 
State Sunset Act (chapter 43.131 RCW) in 1977 to im- 
prove legislative oversight of state agencies and programs. 
The sunset process provides for the automatic termination 
of selected state agencies, programs, units, subunits, and 
statutes. Unless the Legislature provides otherwise, the 
entity made subject to sunset review must formulate the 
performance measures by which it will ultimately be eval- 
uated. One year prior to an automatic termination, the 
Joint Legislative Audit and Review Committee and the 
Office of Financial Management conduct program and fis- 
cal reviews. These reviews are designed to assist the Leg- 
islature in determining whether agencies and programs 
should be terminated automatically or be reauthorized in 
either their current or a modified form prior to the 
termination date. 

Session Summary: Legislation repealed the requirement 
for: 

(1) The Office of Regulatory Assistance to be 
terminated on June 30, 2011, and repealed on June 30, 
2012. 

(2) The Sex Offender Policy Board to be terminated 
on June 30, 2013, and repealed on June 30, 2014. 


Programs Removed from Sunset Review 
Office of Regulatory Assistance 


HB 1178 (C 149 L 11) 
Sex Offender Policy Board 
ESSB 5891 (C 40 L 11) 


Sunset Legislation 
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2011-13 Omnibus Budget Overview 


Operating Only 


The 2009-11 Biennium 


In April 2010, as part of addressing a budget shortfall, the Legislature adopted the 2010 supplemental budget. 
That budget left a projected near general fund ending fund balance of approximately $459 million. 


Over the next three quarters, the revenue forecast for the 2009-11 biennium was reduced by more than 

$1.3 billion, resulting in a projected deficit of $900 million as of December 2010. The shortfall grew larger when 
projected caseload increases, the latest projection of federal rates used to match Medicaid, and the March 2011 
revenue forecast were all incorporated. These factors, combined with the $900 million shortfall discussed above, 
created a new total 2009-11 shortfall of $1.2 billion. 


In December 2010, the Legislature met in special session and adopted Chapter 1, Laws of 2010, 2nd sp.s. 

(HB 3225), which addressed $588 million of the projected deficit ($490 million through reduced appropriations 
and $98 million through increased resources, primarily fund transfers). In February 2011, the Legislature adopted 
Chapter 5, Laws of 2011, Partial Veto (ESHB 1086), which addressed another $367 million of the projected 
deficit ($242 million through reduced appropriations and the remainder through fund transfers). In May 2011, the 
Legislature learned that the impact of the previously enacted tax penalty and interest waiver program was 

$200 million better than originally anticipated, reducing the shortfall to $1 billion. In addition to making initial 
appropriations for the 2011-13 biennium, Chapter 50, Laws of 2011, 1st sp.s., Partial Veto (2ESHB 1087) 
addressed the remainder of the 2009-11 shortfall and left a projected near general fund (NGF-S) ending balance 
for 2009-11 of approximately $111 million. 


With respect to the 2009-11 biennium, Chapter 50, Laws of 2011, 1st sp.s., Partial Veto (2ESHB 1087): 

(1) incorporated the latest projection of federal rates used to match Medicaid expenditure costs of $128 million; 
(2) delayed a portion of the apportionment payments that would otherwise be made to school districts in June 
2011 until July 2011 (saving $115 million in the 2009-11 biennium and increasing the 2011-13 costs by an equal 
amount); and (3) made a variety of other typical supplemental changes. 


2011-13 Shortfall 


In addition to the shortfall in the 2009-11 biennium, the Legislature faced an additional shortfall in the 2011-13 
biennium. 


The March 2011 revenue forecast projected Near General Fund plus Opportunity Pathways (NGFS+) revenue 
collections of approximately $32.3 billion (compared to $28.5 billion in 2009-11). While revenue collections 
were projected to increase by almost 6.6 percent per year in fiscal years 2012 and 2013, fiscal year 2013 

($16.5 billion) is the first year that near general fund revenue collections are expected to exceed fiscal year 2007 
collections. The 2009-11 biennial budget, including the 2010 supplemental, appropriated approximately 

$31.1 billion from NGFS+. That budget also used more than $2.3 billion in one-time federal funds (primarily 
American Recovery and Reinvestment Act enhanced FMAP (ARRA FMAP) rates, as well as fiscal stabilization 
grants in the Department of Corrections, in public schools and higher education) that directly offset state 
expenditures. Two education-related initiatives (Initiative 732 and Initiative 728) were temporarily suspended in 
the 2009-11 biennium but, under then current law, were to resume in the 2011-13 biennium. Pension rates were 
projected to increase by almost $566 million. Caseloads continued to increase in various programs, including 
K-12 education, long-term care, and medical assistance programs. 


The estimated cost of continuing the 2009-11 budget into 2011-13 biennium was estimated at $36.3 billion or 
about $3.7 billion more than projected revenues. The gap widened further when $424 million in additional costs 
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were included, such as repaying the delayed June 2011 apportionment payment, beginning the new education 
funding formula, increasing the state need grant to keep pace with assumed increases in tuition, and leaving 
projected reserves of $741 million ($282 million of which is in the Budget Stabilization Account). 


Altogether, the projected budget problem statement for 2011-13 biennium addressed by this proposal is $5 billion. 
Total policy level reductions are $4.5 billion. The remainder of the shortfall is addressed through fund transfers 
and resource changes. 


2011-13 Policy Level Spending Changes 


Major 2011-13 reductions in Chapter 50, Laws of 2011, 1st sp.s., Partial Veto (2ESHB 1087) include: 

(1) $1.2 billion from changes to the Initiative 728 class size and Initiative 732 cost-of-living adjustment 
requirements; (2) $215 million by eliminating K-4 class enhancement, which is partially offset by maintaining the 
funding for high poverty schools; (3) $535 million in reductions to state higher education institutions, which is 
partially offset by tuition increases; (4) $356 million by making salary reductions to state, higher education and 
K-12 employees; (5) $344 million from ending future automatic cost of living increases for Public Employees' 
Retirement System Plan 1 and the Teachers' Retirement System Plan 1 members; (6) a $130 million reduction to 
the Basic Health Plan; (7) $110 million from reducing hospital payments by 7 to 8 percent; (8) $98 million from 
reduced personal care hours for long term care and developmentally disabled clients; and (11) $116 million by 
changing the Disability Lifeline cash program to a housing and essential needs program. 


Chapter 50, Laws of 2011, 1st sp.s., Partial Veto (2ESHB 1087) also makes approximately $424 million in 
NGFS-+ policy additions, some of which are related to achieving greater savings. Policy additions include the 
following items: (1) $115 million repayment of the K-12 apportionment delay in the 2011 supplemental budget; 
(2) $124 million for the higher education State Need Grant to accommodate authorization to increase tuition; (3) 
$82 million in K-12 related items (mostly related to converting to a new funding formula); (4) $28 million for 
increased debt service; and (5) $11 million for repayment to the State Efficiency and Reorganization Account. 


2011-13 Fund Transfers & Resource Changes 


For the 2011-13 biennium, Chapter 50, Laws of 2011, 1st sp.s., Partial Veto (2ESHB 1087) makes $459 million 
in transfers from various funds to increase General Fund-State resources. Some of the largest transfers include: 
(1) $204 million from suspending the transfer to the Education Construction Account for the 2011-13 biennium; 
(2) $85 million from the Liquor Revolving Account (implicitly assuming continuation of a previous markup on 
distilled spirits); (3) $50 million from the Public Works Assistance Account; (4) $45 million from the Education 
Savings Account; (5) $25 million from the Treasurer’s Service Account; and (6) $10 million from a 3.4 percent 
reduction to various distributions to local governments. 


Chapter 50, Laws of 2011, 1st sp.s., Partial Veto (2ESHB 1087), also includes additional actions that are expected 
to result in $57 million in additional revenue. These include: (1) $53.5 million from continued and new revenue 
collection efforts by the Department of Revenue; and (2) $3.6 million from changes in liquor retail operations, 
such as opening six new contract stores and five new co-located stores. 


2011-13 Agency Consolidations 


Chapter 50, Laws of 2011, 1st sp.s., Partial Veto (2ESHB 1087) assumes the following agency consolidations/ 
transfers: (1) Medical Purchasing Administration where the DSHS Medical Assistance Administration becomes 
part of the Health Care Authority; (2) Department of Enterprise Services where certain central service and back 
office functions are transferred (in part or in whole) from various agencies into the newly-created Department of 
Enterprise Services; (3) the Indeterminate Sentence Review Board being merged into the Department of 
Corrections; and (4) the Sentencing Guidelines Commission is divided so that the research and data functions are 
transferred to the Caseload Forecast Council and the policy functions and Sex Offender Policy Board are 
transferred to the Office of Financial Management. 
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Multiple Budget Bills Were Enacted 


The Legislature adopted budget bills in December 2010 (2009-11), February 2011 (2009-11), and May 2011 (both 
2009-11 and 2011-13). 


As a result of the multiple budget actions taken by the Legislature in addressing the 2009-11 shortfall, there is an 
increased possibility for confusion on how the various budget items interact with the budget for 2011-13. 


In some instances, the reductions included in Chapter 50, Laws of 2011, 1st sp.s., Partial Veto (2ESHB 1087), are 
the continuation of reductions (sometimes at a lower or higher level) first begun in either Chapter 1, Laws of 
2010, 2nd sp.s. (HB 3225), or Chapter 5, Laws of 2011, Partial Veto (ESHB 1086). Additionally, the reductions 
from any of the budget versions are not automatically carried in to the future. If the reductions are continued at 
any level into the 2011-13 biennium, they are displayed at the policy level. 
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Estimated Revenues and Expenditures 
Near General Fund-State and Opportunity Pathways Account 


(Dollars in Millions) 
2009-11 2011-13 
RESOURCES 
Beginning Fund Balance 309.5 111.3 
Revenue 
November 2010 Revenue Forecast 28,566.4 33,210.8 
December 2010 Legislation with Revenue Impacts 70.3 -30.1 
March 2011 Revenue Forecast Change -143.4 -654.2 
2011 Budget Driven Revenue (2ESHB 1087) 0.0 58.1 
2011 Revenue Legislation (Net Change) 0.0 -10.1 
Interest & Penalty Deferral (Update) 200.0 0.0 
Total Revenue 28,693.3 32,974.5 
Other Resource Changes 
Transfers to the Budget Stabilization Account -245.6 -281.4 
Use of Budget Stabilization Account 267.0 0.0 
Other Previously Enacted Fund Transfers & Adjustments 1,269.4 -204.0 
Fund Transfers HB 3225 & ESHB 1086 185.0 0.0 
Fund Transfers 2ESHB 1087 20.5 458.6 
Total Other Resource Changes 1,496.3 -26.8 
Total Resources 30,499.2 32,659.0 
EXPENDITURES 
Spending 
Previously Enacted Appropriations 31,084.5 
December 2010 (HB 3225, no vetoes) -491.8 
February 2011 (ESHB 1086, after vetoes) -234.4 
May 2011 (2ESHB 1087, after vetoes) 29.4 32,200.0 
Total Spending 30,387.8 32,200.0 
RESERVES 
Ending Balance & Reserves 
Unrestricted Ending Fund Balance 111.3 459.0 
Budget Stabilization Account Balance 0.0 281.5 
Total Reserves 111.3 740.6 


Note: The balance sheet reflects appropriations as made in enacted budget bills. Beginning in June 2011, approximately $10 million 
in payments related to the Convention and Trade Center will be displayed as revenue rather than as a previously enacted fund 


transfer. Also starting in June, changes to city and county distributions will be displayed as revenue rather than fund transfers. 
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Washington State Omnibus Operating Budget 
Cash Transfers to General Fund-State 


(Dollars in Millions) 
2009-11 2011-13 
2011 Supplemental 
December 2010 (HB 3225) 54.0 0.0 
February 2011 (ESHB 1086: Transfers from GF-S excluding BSA) -12.4 0.0 
February 2011 (ESHB 1086: Transfers to GF-S) 143.4 0.0 
Capital Related Fund Transfers 
Suspend GF-S Transfer to Education Construction Account 0.0 204.0 
Public Works Assistance Account 0.0 50.0 
Education Savings Account 0.0 45.0 
CEP&RI Account 0.0 9.0 
Thurston County Capital Facilities Account 0.0 8.0 
Aquatic Lands Enhancement Account 0.0 7.0 
Total 0.0 323.0 
Other Fund Transfers 
Liquor Revolving Account 0.0 85.0 
Treasurer's Service Account 0.0 25.0 
City & County Distributions (varied) 0.0 10.0 
Waste Reduction/Litter Account 0.0 7.0 
Economic Development Strategic Reserve Account 0.0 4.2 
Flood Control Assistance Account 0.0 2.0 
Liquor Control Board Construction and Maintenance Account 0.0 1.0 
Fair Fund-Reduce Statutory Transfer 0.0 0.5 
Department of Retirement Systems Expense Account 0.0 0.5 
Foster Care Endowed Scholarship Account 0.0 0.4 
Total 0.0 135.6 
Total Fund Transfers 185.0 458.6 
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2011-13 Washington State Budget 


Appropriations Contained Within Other Legislation 
(Dollars in Thousands) 


2011 Legislative Session 
SSB 5181 - State Debt Limit C46L 11 Office of the State Treasurer 150 
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Revenues 


The March 2011 forecast for Near General Fund-State revenue is $28.4 billion for the 2009-11 biennium and 

$32.3 billion for the 2011-13 biennium. The March forecast was a reduction of $80 million for 2009-11 and 

$698 million for 2011-13 compared to the November 2010 forecast. Although current collections continue to show 
year over year growth, they are below the forecast, which resulted in another reduction in future revenue 
expectations. 


The reduction for 2009-11 would have been $191 million but for revenue actions taken in the December special 
session and an administrative shift in payment frequency for 32,600 taxpayers from quarterly to monthly tax filers. 
Appropriations to the Department of Revenue made in December supported increased audit activity that was 
expected to bring in $19.5 million in business and occupation (B&O) tax from out-of-state companies operating in 
Washington. Also, Chapter 2, Laws of 2010, 2™ sp.s. (SSB 6892), created a temporary program to provide 
amnesty on interest and penalties on past taxes owed but not yet paid. Applications were accepted until April 18, 
2011. As of the March forecast, amnesty agreements were expected to net an additional $50.8 million for the 
2009-11 period. Since some of this revenue was expected to be pulled forward from the 2011-13 period, the 
2011-13 forecast was reduced by $30.1 million. On May 3, 2011, the Department of Revenue announced that 
nearly 8,900 businesses paid $320.7 million in state and local tax under the program. Of the total, $263.4 million 
was state general fund. The near general fund balance sheet reflects an additional $200 million in 2009-11 revenue 
over the amount included in the March forecast. 


In addition to the revenue efforts made in December, additional appropriations were made to the Department of 
Revenue to continue increased audit activity for out-of-state companies ($39 million in 2011-13) and to increase 
traditional collection methods ($14.5 million in 2011-13). 


Revenue Reductions 


Chapter 339, Laws of 2011 (SSB 5385), generally increases revenue to the state Wildlife Account by changing fees 
for recreational hunting and fishing licenses, moving all recreational hunting and fishing license revenue from the 
general fund, creating a new administrative surcharge for commercial hunting and fishing licenses, and allowing the 
Wildlife Account to retain interest from the account. The general fund reduction is about $2.9 million for 2011-13. 
This is primarily from moving shellfish license revenue from the general fund to the Wildlife Account. 


Chapter 322, Laws of 2011, Partial Veto (SB 5083), allows any real estate firm that receives a commission at the 
time of closing on a real estate transaction to pay the B&O tax only upon their respective shares of the commission. 
Originating and cooperating brokers were allowed this special B&O tax treatment under prior law. Now 
commissions shared with a referring real estate broker will be allowed the same treatment. 


Chapter 163, Laws of 2011 (ESHB 1902), and Chapter 19, Laws of 2011, 1“ sp.s. (2ESHB 1224), deal with the 
B&O tax treatment of government social services provided by nonprofit service providers. Nonprofit service 
providers of mental health services (2ESHB 1224) and child welfare services (ESHB 1902) are exempt from the 
B&O tax on funds received from non-government agencies for providing services for a government-funded 
program. This change accommodates a shift in management of these programs from direct government agency 
management to management by nonprofit and for profit firms. Under prior law, the exemption for nonprofit service 
providers depended on receiving money directly from a government. In addition, the nonprofit and for profit firms 
are also exempt on the funds they receive from a government that is used to pay nonprofits for these social services. 


Moving Revenue to General Fund 


Chapter 334, Laws of 2011 (HB 2019), removes the dedication of the additional $0.60 cigarette tax from the 
Education Legacy Trust Account and moves the revenue to the general fund. Since the Education Legacy Trust 
Account is part of the near general fund, this move does not change the combined general fund and near general 
fund balance sheet. However, removing the dedication makes this cigarette revenue part of general state revenues, 
which provides an increase to the state debt capacity. 
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2011 Revenue Legislation 


General Fund-State 
Dollars in Thousands 


Bill Number Subject 2011-13 
HB 2019 Additional Cigarette Tax 145,700 
2ESHB 1087 Operating Budget 2009-11 & 2011-13 (Child Care Licenses) 993 
SHB 1506 Fire Suppression Efforts 118 
E2SHB 1789 DUI Accountability 118 


oO 


HB 1239 Delinquent Excise Taxes/Lien 
ESHB 1346 Tax Law Changes 
EHB 1357 Taxes/Electronic Means 
HB 1694 Unauthorized Insurance 
ESHB 1826 Taxpayer Appeal Protections 
SHB 1854 Fire Protection Authorities 
HB 1953 Real Estate Excise Taxes 
EHB 1969 Flood Control Zone Districts 
SB 5044 Tax Preference Review 
SSB 5167 Tax Statute Clarifications 
ESSB 5253 Landscape Conservation 
SSB 5525 Hospital Benefit Zones 
SB 5526 Stirling Converters 
2SSB 5595 PUD Privilege Tax 
SB 5628 Emergency Medical Services Levy 
2ESB 5638 Taxing District Exemptions 
SSB 5722 Local Option Sales Tax Moneys 
2ESSB 5742 Ferry System 
SB 5763 Nonresident Sales Tax Exemption 
SB 5806 Veteran Lottery Raffle 
ESSB 5834 Lodging Tax/Arts & Heritage 
SB 5849 Estates and Trusts 
ESSB 5942 Spirits Distribution 
SJR 8206 Extraordinary Revenue Growth 


CO En en nn en en en en en en en en nen en en eh Ch en eh Ch CN 


SB 5633 Unclaimed Property - Agricultural Fair Premiums -6 
SSB 5359 Contiguous Land/Property Tax -8 
HB 1582 Forest Practice Applications -21 
SHB 1793 Access to Juvenile Records -26 
SHB 2017 Master License Program -28 
HB 1347 Sales & Use Tax Exemptions -129 
SB 5289 Property Management/B&O Tax -582 
SB 5501 Taxation of Employee Meals -666 
SSB 5531 Commitments/Judicial Costs -853 
2ESHB 1224 B&O Deduction/Mental Health -1,415 
SB 5083 Real Estate Firms B&O Tax -1,773 
ESHB 1902 Child Welfare Service/B&O Tax -1,871 
SSB 5385 State Wildlife Account -2,958 
Total General Fund-State Revenue Impact 136,593 
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Revenue Legislation 


The legislation listed below is a summary of bills passed during the 2011 session that affect state revenues or state 
or local government tax statutes but may not cover all revenue-related bills. 


Operating Budget, 2009-11 & 2011-13 — $993,000 General Fund-State Increase 

Chapter 50, Laws of 2011, 1“ sp.s., Partial Veto (2ESHB 1087), authorizes the Department of Early Learning to 
raise license fees for child care centers by $52 for the first 12 children and $4 for each additional child (section 
1505 (14)). 


Business & Occupation (B&O) Tax Deduction/Mental Health — $1. 4 Million General Fund-State Decrease 
Chapter 19, Laws of 2011, 1“ sp.s (2ESHB 1224), allows nonprofit mental health service providers a deduction 
from B&O tax for amounts they receive from a Regional Support Network (RSN) for services provided under a 
government funded health program. A deduction to RSNs for amounts received from a government for distribution 
to a nonprofit health or social welfare organization for mental health services is also provided. 


Delinquent Excise Taxes/Lien — No Impact to General Fund State 

Chapter 131, Laws of 2011 (HB 1239), allows the Department of Revenue to file a notice of lien for any specific 
real property in which the taxpayer has an ownership interest in lieu of filing a tax warrant that encumbers all real 
and personal property. 


Tax Law Changes — No Impact to General Fund-State 

Chapter 20, Laws of 2011, 1* sp.s. (ESHB 1346), makes several adjustments to the tax code: clarifications to the 
trailing nexus statutes; removal of two redundant annual tax incentive accountability report and survey statutes; 
clarification that a seller has no obligation to collect use tax if federal law prohibits collection; and reduction of the 
scope of the January 2012 tax exemption study to include only those tax exemptions which are likely to increase 
state revenue if the exemption was repealed. 


Taxes/Electronic Means — $129,000 General Fund-State Decrease 

Chapter 23, Laws of 2011 (HB 1347), limits the sales and use tax exemption for machinery and equipment to 
businesses that are taxed under the manufacturing category. A sales and use tax exemption for machinery and 
equipment used for research and development operations at public research institutions (the University of 
Washington, Washington State University, Western Washington University, Central Washington University, 
Eastern Washington University, and The Evergreen State College) is allowed. 


Taxes/Electronic Means — No Impact to General Fund-State 

Chapter 24, Laws of 2011 (EHB 1357), requires electronic filing and payment of taxes for all taxpayers, however, 
the Department of Revenue may waive the mandatory electronic filing and payment requirement for annual filer. 
Applies a 10 percent penalty for disregarding specific written instructions to taxpayers who must e-file. 


Fire Suppression Efforts — $118,000 General Fund-State Increase 
Chapter 200, Laws of 2011 (SHB 1506), allows a fire protection service agency to recover actual costs of providing 
fire protection services to unprotected land. Costs proportionate to the fire itself, is limited to recovery. 


Forest Practice Applications — $21,000 General Fund-State Decrease 
Chapter 207, Laws of 2011 (HB 1582), removes the assumption that forestland platted before 1960 will convert to a 
non-forestry land use and therefore need a Class IV Forest Practices application. 


Unauthorized Insurance — No Impact to General Fund-State 


Chapter 31, Laws of 2011 (HB 1694), conforms insurance statutes to Dodd-Frank Act including the apportionment 
of taxes on surplus lines insurance. 
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DUI Accountability — $118,000 General Fund-State Increase 

Chapter 293, Laws of 2011 (E2SHB 1789), increases the fee on DUI offenders from $125 to $200. Of the fee, 
$175 is distributed in the same manner as the current fee (including a portion to the general fund.) Also, $25 of the 
fee is distributed into the Highway Safety Account to fund Washington Traffic Safety Commission grants to reduce 
statewide collisions caused by DUI accidents. 


Access to Juvenile Records — $26,000 General Fund-State Decrease 

Chapter 333, Laws of 2011 (SHB 1793), prohibits a consumer reporting agency from disseminating to third parties 
information contained in any juvenile record that it has obtained thereby reducing usage of the Administrative 
Office of the Court's JIS-Link system. 


Taxpayer Appeal Protections — No Impact to General Fund-State 

Chapter 84, Laws of 2011 (ESHB 1826), requires that a county Board of Equalization waive the property tax 
valuation appeal deadline if a request is made within a reasonable time after the normal filing deadline and the 
taxpayer's property was in the revaluation area, but the taxpayer was not sent a property value change notice and the 
property value did not change from the previous year. 


Fire Protection Authorities — No Impact to General Fund-State 

Chapter 271, Laws of 2011 (SHB 1854), establishes a process through which a fire protection jurisdiction may be 
annexed by a fire service protection authority. The property tax levy rate of a fire protection district, city, town, or 
port district that is annexed into an authority by the levy rate imposed by the authority is reduced. 


Child Welfare Service/B&O Tax — $1.9 Million General Fund-State Decrease 

Chapter 163, Laws of 2011 (ESHB 1902), allows a deduction from B&O tax for amounts received as compensation 
for providing child welfare services provided under a government-funded program. Also allows a deduction for 
amounts passed through a for-profit or nonprofit entity to a health or social welfare organization. 


Real Estate Excise Taxes — No Impact to General Fund-State 
Chapter 354, Laws of 2011 (HB 1953), allows a portion of local real estate excise taxes to be used for maintenance 
and operation expenditures of existing capital facilities through calendar year 2016. 


Flood Control Zone Districts — No Impact to General Fund-State 
Chapter 275, Laws of 2011 (EHB 1969), allows flood control districts with boundaries that are coextensive with a 
county of greater than 775,000 persons to protect up to 25 cents of their 50 cent levy from pro-rationing under the 
$5.90 levy limit for taxes levied for collection in 2012 through 2017. 


Master License Program — $28,000 General Fund-State Decrease 

Chapter 298, Laws of 2011 (SHB 2017), transfers the administration of the Master License Service Program from 
the Department of Licensing to the Department of Revenue. The license fee for commercial telephone solicitors 
moves from the general fund to the Master License Fund. 


Additional Cigarette Tax — $145.7 Million General Fund-State Increase 
Chapter 334, Laws of 2011 (HB 2019), moves the $0.60 cigarette tax from the Education Legacy Trust Account to 
the general fund. 


Tax Preference Review — No Impact to General Fund-State 

Chapter 335, Laws of 2011 (SB 5044), makes changes to the tax preference review process: replaces scheduling 
tax preference reviews in the order in which tax preferences were enacted with a modified approach that also 
considers grouping preferences for review by type of industry, economic sector, or policy area in determining the 
schedule; allows an expedited review for any tax preference, not just those with fiscal impact of $10 million or less; 
and allows the Joint Legislative Audit and Review Committee to determine which factors should be included in the 
review of a particular preference based on the factor's relevance to that preference. 
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Real Estate Firms B&O Tax — $1.8 Million General Fund-State Decrease 
Chapter 322, Laws of 2011, Partial Veto (SB 5083), provides that any real estate firm which receives a commission 
at the time of closing on a real estate transaction pays the B&O tax only upon their respective share of the 
commission. 


Tax Statute Clarifications — No Impact to General Fund-State 

Chapter 174, Laws of 2011 (SSB 5167), makes technical corrections and clarifications to the tax code, including 
updating statutory references, merging double amendments, and combining redundant statutes. The requirement in 
the 1 percent county car rental tax that no more than 25 percent of tax revenues can be used for youth or amateur 
sport activities or facilities is eliminated. 


Landscape Conservation — No Impact to General Fund-State 

Chapter 318, Laws of 2011 (ESSB 5253), authorizes qualifying cities to create local infrastructure project areas 
within their boundaries and to finance public improvements through property taxes imposed by the city and the 
county within the project area. This is limited to cities within a county with population of 600,000 or more, that 
borders Puget Sound and has an established transfer of development rights program. The city must agree to accept 
its portion of transferable development rights. 


Property Management/B&O Tax — $582,000 General Fund-State Decrease 

Chapter 26, Laws of 2011, 1* sp.s. (SB 5289), permits a B&O tax deduction for the following: amounts that a 
nonprofit property management company receives for compensating on-site employees from the owner of property; 
and amounts which a for-profit or nonprofit property management company receives from a housing authority or 
receives from a limited liability company or limited partnership of which the sole managing member or sole general 
partner is a housing authority. 


Contiguous Land/Property Tax — $8,000 General Fund-State Decrease 

Chapter 101, Laws of 2011 (SSB 5359), allows parcels owned by members of the same family to be aggregated for 
purposes of the property tax current use programs including legal entities wholly owned by members of the same 
family, or a combination of individuals and entities that are wholly owned by members of the family. 


State Wildlife Account — $2.9 Million General Fund-State Decrease 

Chapter 339, Laws of 2011 (SSB 5385), increases revenue to the state Wildlife Account by: changing fees for 
recreational hunting and fishing licenses; moving all recreational hunting and fishing license revenue from the 
general fund; creating a new administrative surcharge for commercial hunting and fishing licenses; and allowing 
the Wildlife Account to retain interest from the account. 


Taxation of Employee Meals — $666,000 General Fund-State Decrease 
Chapter 55, Laws of 2011 (SB 5501), provides B&O tax and sales and use tax exemptions to restaurants for meals 
provided to employees without a specific charge to the employee. 


Hospital Benefit Zones — No Impact to General Fund-State 

Chapter 363, Laws of 2011 (SSB 5525), makes several modifications to the existing Hospital Benefit Zone 
Program: amends the definition of public improvements to include state highways connected to the zone; allows 
the sponsoring local government to modify the public improvements to be financed, so long as the project cost does 
not increase; includes amounts expended by a hospital as "local public sources"; excludes from the calculation of 
"local public sources" funds derived from the state-subsidized portion loans or grants; and removes requirements 
that the local tax credited against the state taxes imposed under zone be expended in the fiscal year in which the 
taxes are received. 


Stirling Converters — No Impact to General Fund-State 

Chapter 179, Laws of 2011 (SB 5526), reduces the B&O tax rate to 0.275 percent for businesses that manufacture 
Stirling converters. Allows solar projects that generate electricity from a Stirling converter manufactured in 
Washington to receive an incentive payment for each kilowatt-hour produced. 
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Commitments/Judicial Costs — $853,000 General Fund-State Decrease 

Chapter 343, Laws of 2011 (SSB 5531), allows a county to apply to its Regional Support Network on a quarterly 

basis for reimbursement of judicial costs for civil commitment cases. The imposition or collection of a filing fee 

for civil commitment cases subject to reimbursement of which a portion is currently deposited in the state general 
fund is prohibited. 


Public Utility District Privilege Tax — No Impact to General Fund-State 

Chapter 361, Laws of 2011 (2SSB 5595), allocates a portion of the state public utility district (PUD) privilege tax to 
a city where property of another county's PUD is located in the city but the PUD does not distribute electricity 
within the city. This applies when the city adjoins a reservoir on the Columbia River wholly or partially created by 
the district's hydroelectric facility, which began power generation in 1967. 


Emergency Medical Services Levy — No Impact to General Fund-State 

Chapter 365, Laws of 2011 (SB 5628), excludes property in the King County portion of Milton from the King 
County emergency medical services (EMS) levy. It is clarified that a fire protection district may levy the full 
amount of its EMS levy throughout the entire area of the city. 


Unclaimed Property -Agricultural Fair Premiums — $6,000 General Fund-State Decrease 
Chapter 116, Laws of 2011 (SB 5633), exempts agricultural fairs from reporting unclaimed fair premiums to the 
Department of Revenue under the unclaimed property program. 


Taxing District Exemptions — No Impact to General Fund-State 

Chapter 28, Laws of 2011, 1* sp.s. (2ESB 5638), allows Metropolitan Park Districts in King County, by a vote of 
the people, to move a portion of their levy outside the $5.90 aggregate limit if it would otherwise have been pro- 
rated. 


Local Option Sales Tax Moneys — No Impact to General Fund-State 
Chapter 347, Laws of 2011 (SSB 5722), modifies non-supplant restrictions with respect to the local mental health 
and chemical dependency sales and use tax. 


Ferry System — No Impact to General Fund-State 
Chapter 16, Laws of 2011, 1“ sp.s., Partial Veto (2ESSB 5742), exempts fuel purchased for Washington State 
Ferries and county ferry vessels from state and local retail sales and use taxes starting July 1, 2013. 


Nonresident Sales Tax Exemption — No Impact to General Fund-State 
Chapter 7, Laws of 2011 (SB 5763), provides that no resident of Canada or any other jurisdiction may take the 
nonresident sales tax exemption if the jurisdiction has any type of tax at retail of more than 3 percent. 


Veteran Lottery Raffle — No Impact to General Fund-State 

Chapter 325, Laws of 2011 (SB 5806), authorizes the Lottery Commission to conduct a statewide raffle to benefit 
veterans and their families. Deposits net revenue (estimated to be $660,480 in the 2011-13 biennium) into the 
Veterans Innovations Program Account for purposes of serving veterans and their families. 


Lodging Tax/Arts & Heritage — No Impact to General Fund-State 

Chapter 38, Laws of 2011, 1“ sp.s. (ESSB 5834), distributes the state shared hotel/motel tax in King County 
beginning in 2021 as follows: 37.5 percent for arts, heritage, and cultural programs; 37.5 percent for affordable 
workforce housing and for services to homeless youth; and 25 percent for tourism purposes. Allows the principal 
on the arts endowment fund to be used beginning in 2012. The "double dip" of the state shared hotel/motel tax 
continues in Yakima until 2035. 


Estates and Trusts — No Impact to General Fund-State 

Chapter 113, Laws of 2011 (SB 5849), accommodates the recent change in the federal estate tax exemption amount 
from $3.5 million to $5 million. No impact on state estate tax since the state estate tax is not tied to the federal 
exemption amounts. 
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Revenue Legislation 
Spirits Distribution — No Impact to General Fund-State 
Chapter 45, Laws of 2011, 1“ sp.s. (ESSB 5942), directs the Office of Financial Management (OFM) to conduct a 
competitive process for the selection of a private sector entity to lease and modernize the state's spirits warehousing 
and distribution facilities and related operations and authorizes the Liquor Control Board to enter into a long-term 
contract for the lease of the warehousing and distribution of liquor within 60 days after the recommendation of a 
proposal by OFM. 


Extraordinary Revenue Growth — No Impact to General Fund-State 

Senate Joint Resolution 8206 (SJR 8206), transfers three quarters of any extraordinary growth in state revenue to 
the Budget Stabilization Account. Defines "extraordinary revenue growth" as the amount by which the growth in 
general state revenues exceeds, by one-third, the average biennial growth in general state revenues over the prior 
five biennia. Limits the transfer of extraordinary revenue growth to the amount that exceeds the automatic 

1 percent transfer of general state revenues. 
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2011-13 Operating Budget Overview 


Washington State Omnibus Operating Budget 


2009-11 Budget vs. 2011-13 Budget 
TOTAL STATE 


Legislative 

Judicial 

Governmental Operations 
Other Human Services 
DSHS 

Natural Resources 
Transportation 

Public Schools 

Higher Education 

Other Education 

Special Appropriations 
Total Budget Bill 
Appropriations in Other Legislation 
Statewide Total 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 

2009-11 2011-13 Difference 2009-11 2011-13 Difference 
149,819 142,344 -7,475 154,196 149,429 -4,767 
223,823 221,808 -2,015 266,885 274,987 8,102 
449,163 474,248 25,085 3,864,116 3,707,655 -156,461 
2,104,351 6,349,037 4,244,686 5,100,145 15,172,782 10,072,637 
8,728,010 5,731,500 -2,996,510 20,997,882 11,171,470 -9,826,412 
358,287 309,303 -48,984 1,481,935 1,490,117 8,182 
74,600 78,272 3,672 191,806 176,473 -15,333 
12,994,104 13,783,321 789,217 15,913,428 15,915,437 2,009 
3,018,636 2,602,642 -415,994 9,377,236 11,126,495 1,749,259 
121,896 86,323 -35,573 493,748 503,435 9,687 
2,051,641 2,198,004 146,363 2,241,130 2,359,797 118,667 
30,274,330 31,976,802 1,702,472 60,082,507 62,048,077 1,965,570 
0 -3,850 -3,850 0 -3,850 -3,850 
30,274,330 31,972,952 1,698,622 60,082,507 62,044,227 1,961,720 


Note: Includes only appropriations from the Omnibus Operating Budget enacted through the 2011 legislative session and appropriations contained in 


other legislation. 
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Washington State Omnibus Operating Budget 


2009-11 Budget vs. 2011-13 Budget 
LEGISLATIVE AND JUDICIAL 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 
House of Representatives 64,423 60,367 -4,056 64,423 61,683 -2,740 
Senate 48,968 45,640 -3,328 48,968 47,040 -1,928 
Jt Leg Audit & Review Committee 5,828 5,421 -407 5,828 5,591 -237 
LEAP Committee 3,544 4,220 676 3,544 4,220 676 
Office of the State Actuary 219 48 -171 3,524 3,392 -132 
Joint Legislative Systems Comm 16,623 15,927 -696 16,623 15,927 -696 
Statute Law Committee 9,169 8,940 -229 10,241 9,795 -446 
Redistricting Commission 1,045 1,781 736 1,045 1,781 736 
Total Legislative 149,819 142,344 -7,475 154,196 149,429 -4,767 
Supreme Court 13,836 13,443 -393 13,836 13,443 -393 
State Law Library 3,521 2,938 -583 3,521 2,938 -583 
Court of Appeals 31,225 30,507 -718 31,225 30,507 -718 
Commission on Judicial Conduct 2,107 2,048 -59 2,107 2,048 -59 
Administrative Office of the Courts 101,840 100,793 -1,047 140,824 150,389 9,565 
Office of Public Defense 49,673 49,993 320 52,596 52,483 -113 
Office of Civil Legal Aid 21,621 22,086 465 22,776 23,179 403 
Total Judicial 223,823 221,808 -2,015 266,885 274,987 8,102 
Total Legislative/Judicial 373,642 364,152 -9,490 421,081 424,416 3,335 
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Washington State Omnibus Operating Budget 


2009-11 Budget vs. 2011-13 Budget 
GOVERNMENTAL OPERATIONS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 
Office of the Governor 11,182 10,605 -577 12,682 12,105 -577 
Office of the Lieutenant Governor 1,434 1,385 -49 1,529 1,480 -49 
Public Disclosure Commission 4,216 4,237 21 4,216 4,237 21 
Office of the Secretary of State 35,992 30,845 -5,147 107,552 88,864 -18,688 
Governor's Office of Indian Affairs 508 526 18 508 526 18 
Asian-Pacific-American Affrs 437 451 14 437 451 14 
Office of the State Treasurer 0 0 0 14,686 15,146 460 
Office of the State Auditor 1,360 0 -1,360 73,164 74,333 1,169 
Comm Salaries for Elected Officials 361 353 -8 361 353 -8 
Office of the Attorney General 11,000 8,025 -2,975 246,367 229,237 -17,130 
Caseload Forecast Council 1,424 2,613 1,189 1,424 2,613 1,189 
Dept of Financial Institutions 0 0 0 44,476 46,445 1,969 
Department of Commerce 86,380 129,750 43,370 576,798 513,688 -63,110 
Economic & Revenue Forecast Council 1,434 1,402 -32 1,434 1,452 18 
Office of Financial Management 39,085 37,135 -1,950 135,991 116,142 -19,849 
Office of Administrative Hearings 0 0 0 34,855 34,090 -765 
Department of Personnel 0 0 0 61,624 0 -61,624 
State Lottery Commission 0 0 0 900,705 802,742 -97,963 
Washington State Gambling Comm 0 0 0 33,755 32,184 -1,571 
WA State Comm on Hispanic Affairs 476 496 20 476 496 20 
African-American Affairs Comm 464 477 13 464 477 13 
Department of Retirement Systems 0 0 0 52,916 52,666 -250 
State Investment Board 0 0 0 29,352 29,256 -96 
Public Printer 0 0 0 19,859 0 -19,859 
Department of Revenue 216,641 208,612 -8,029 235,227 240,425 5,198 
Board of Tax Appeals 2,540 2,460 -80 2,540 2,460 -80 
Municipal Research Council 0 0 0 2,729 0 -2,729 
Minority & Women's Business Enterp 0 0 0 3,674 3,266 -408 
Dept of General Administration 4,339 0 -4,339 190,297 0 -190,297 
Department of Information Services 2,098 0 -2,098 260,290 0 -260,290 
Office of Insurance Commissioner 0 0 0 50,391 51,961 1,570 
State Board of Accountancy 0 0 0 3,649 2,810 -839 
Forensic Investigations Council 0 0 0 280 286 6 
Washington Horse Racing Commission 0 0 0 10,321 8,201 -2,120 
WA State Liquor Control Board 0 0 0 244,684 296,326 51,642 
Utilities and Transportation Comm 0 0 0 41,719 48,716 6,997 
Board for Volunteer Firefighters 0 0 0 1,052 1,064 12 
Military Department 17,240 16,011 -1,229 376,112 308,727 -67,385 
Public Employment Relations Comm 5,011 4,749 -262 8,524 8,309 -215 
LEOFF 2 Retirement Board 0 0 0 2,027 2,055 28 
Archaeology & Historic Preservation 2,568 0 -2,568 5,175 4,639 -536 
Growth Management Hearings Board 2,973 0 -2,973 2,973 0 -2,973 
State Convention and Trade Center 0 0 0 66,821 0 -66,821 
Consolidated Technology Services 0 7 7 0 184,048 184,048 
Department of Enterprise Services 0 8,099 8,099 0 477,217 477,217 
Innovate Washington 0 6,010 6,010 0 8,162 8,162 
Total Governmental Operations 449,163 474,248 25,085 3,864,116 3,707,655 -156,461 
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Washington State Omnibus Operating Budget 


2009-11 Budget vs. 2011-13 Budget 


HUMAN SERVICES 


WA State Health Care Authority 
Human Rights Commission 

Bd of Industrial Insurance Appeals 
Criminal Justice Training Comm 
Department of Labor and Industries 
Indeterminate Sentence Review Board 
Home Care Quality Authority 
Department of Health 

Department of Veterans' Affairs 
Department of Corrections 

Dept of Services for the Blind 
Sentencing Guidelines Commission 
Employment Security Department 


Total Other Human Services 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 

317,154 4,459,259 4,142,105 600,752 10,847,407 10,246,655 
4,988 4,482 -506 6,572 6,385 -187 
0 0 0 36,298 39,380 3,082 
34,076 30,305 -3,771 42,641 44,014 1,373 
42,851 38,084 -4,767 625,960 638,382 12,422 
3,539 0 -3,539 3,539 0 -3,539 
1,229 0 -1,229 1,229 0 -1,229 
170,683 160,547 -10,136 1,134,035 1,081,936 -52,099 
16,835 16,261 -574 113,999 115,305 1,306 
1,500,256 1,635,488 135,232 1,732,753 1,659,307 -73,446 
4,662 4,542 -120 25,023 25,567 544 
1,805 0 -1,805 1,805 0 -1,805 
6,273 69 -6,204 775,539 715,099 -60,440 
2,104,351 6,349,037 4,244,686 5,100,145 15,172,782 10,072,637 
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Washington State Omnibus Operating Budget 


2009-11 Budget vs. 2011-13 Budget 
DEPARTMENT OF SOCIAL & HEALTH SERVICES 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 
Children and Family Services 601,069 605,185 4,116 1,108,698 1,091,468 -17,230 
Juvenile Rehabilitation 192,564 173,828 -18,736 207,888 179,430 -28,458 
Mental Health 787,556 890,068 102,512 1,550,002 1,598,488 48,486 
Developmental Disabilities 767,711 1,012,678 244,967 1,872,296 1,926,723 54,427 
Long-Term Care 1,271,392 1,594,945 323,553 3,208,873 3,399,830 190,957 
Economic Services Administration 1,131,925 1,006,614 -125,311 2,464,609 2,153,005 -311,604 
Alcohol & Substance Abuse 159,800 151,709 -8,091 334,336 314,507 -19,829 
Medical Assistance Payments 3,512,188 0 -3,512,188 9,726,413 0 -9,726,413 
Vocational Rehabilitation 19,765 21,713 1,948 133,669 127,101 -6,568 
Administration/Support Svcs 58,887 49,658 -9,229 109,624 95,503 -14,121 
Special Commitment Center 97,958 95,388 -2,570 97,958 95,388 -2,570 
Payments to Other Agencies 127,195 129,714 2,519 183,516 190,027 6,511 
Total DSHS 8,728,010 5,731,500 -2,996,510 20,997,882 11,171,470 -9,826,412 
Total Human Services 10,832,361 12,080,537 1,248,176 26,098,027 26,344,252 246,225 
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Washington State Omnibus Operating Budget 


2009-11 Budget vs. 2011-13 Budget 


NATURAL RESOURCES 


Columbia River Gorge Commission 
Department of Ecology 

WA Pollution Liab Insurance Program 
State Parks and Recreation Comm 
Rec and Conservation Funding Board 
Environ & Land Use Hearings Office 
State Conservation Commission 

Dept of Fish and Wildlife 

Puget Sound Partnership 

Department of Natural Resources 
Department of Agriculture 


Total Natural Resources 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 

853 364 -489 1,700 766 -934 
104,944 96,791 -8,153 438,613 430,297 -8,316 
0 0 0 1,639 876 -763 
41,451 17,334 -24,117 148,599 147,632 -967 
2,797 1,925 -872 17,861 9,778 -8,083 
2,142 4,841 2,699 2,142 4,841 2,699 
14,306 13,583 -723 15,484 14,884 -600 
72,316 69,387 -2,929 326,664 358,417 31,753 
5,668 5,065 -603 15,051 15,829 778 
86,124 68,913 -17,211 373,916 360,495 -13,421 
27,686 31,100 3,414 140,266 146,302 6,036 
358,287 309,303 -48,984 1,481,935 1,490,117 8,182 
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Washington State Omnibus Operating Budget 
2009-11 Budget vs. 2011-13 Budget 


TRANSPORTATION 
(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 
Washington State Patrol 71,844 75,499 3,655 135,771 135,640 -131 
Department of Licensing 2,756 2,773 17 56,035 40,833 -15,202 
Total Transportation 74,600 78,272 3,672 191,806 176,473 -15,333 
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Washington State Omnibus Operating Budget 


2009-11 Budget vs. 2011-13 Budget 
PUBLIC SCHOOLS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 
OSPI & Statewide Programs 65,551 48,657 -16,894 157,245 138,300 -18,945 
General Apportionment 9,874,708 10,459,774 585,066 10,082,806 10,459,774 376,968 
Pupil Transportation 614,509 649,813 35,304 614,509 649,813 35,304 
School Food Services 10,270 14,222 3,952 660,470 597,222 -63,248 
Special Education 1,260,208 1,350,186 89,978 1,935,826 2,041,982 106,156 
Educational Service Districts 15,881 15,815 -66 15,881 15,815 -66 
Levy Equalization 379,121 611,782 232,661 536,164 611,782 75,618 
Elementary/Secondary School Improv 0 0 0 43,886 7,352 -36,534 
Institutional Education 38,122 32,610 -5,512 38,122 32,610 -5,512 
Ed of Highly Capable Students 18,326 17,535 -791 18,326 17,535 -791 
Student Achievement Program 25,436 0 -25,436 225,731 0 -225,731 
Education Reform 275,509 158,167 -117,342 522,312 266,282 -256,030 
Transitional Bilingual Instruction 156,331 172,539 16,208 221,594 243,540 21,946 
Learning Assistance Program (LAP) 266,085 252,221 -13,864 846,510 833,428 -13,082 
Compensation Adjustments -5,953 0 5,953 -5,954 2 5,956 
Total Public Schools 12,994,104 13,783,321 789,217 15,913,428 15,915,437 2,009 
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Washington State Omnibus Operating Budget 
2009-11 Budget vs. 2011-13 Budget 


EDUCATION 
(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 
Higher Education Coordinating Board 412,966 218,980 -193,986 526,696 312,279 -214,417 
University of Washington 583,811 426,573 -157,238 4,284,608 5,829,242 1,544,634 
Washington State University 374,596 303,366 -71,230 1,151,097 1,238,606 87,509 
Eastern Washington University 85,856 68,957 -16,899 230,239 249,680 19,441 
Central Washington University 81,684 64,141 -17,543 256,668 299,585 42,917 
The Evergreen State College 43,659 36,344 -7,315 106,342 108,563 2,221 
Spokane Intercoll Rsch & Tech Inst 2,925 0 -2,925 5,203 0 -5,203 
Western Washington University 102,422 80,629 -21,793 330,292 336,810 6,518 
Community/Technical College System 1,330,717 1,154,723 -175,994 2,486,091 2,406,728 -79,363 
Council for Higher Education 0 997 997 0 3,374 3,374 
Office of Student Financial Assist 0 247,932 247,932 0 341,628 341,628 
Total Higher Education 3,018,636 2,602,642 -415,994 9,377,236 11,126,495 1,749,259 
State School for the Blind 11,408 11,526 118 13,350 13,487 137 
Childhood Deafness & Hearing Loss 16,819 16,900 81 17,345 17,426 81 
Workforce Trng & Educ Coord Board 2,823 2,770 -53 57,348 66,031 8,683 
Department of Early Learning 79,702 55,127 -24,575 385,706 389,035 3,329 
Washington State Arts Commission 3,072 0 -3,072 6,231 5,230 -1,001 
Washington State Historical Society 4,971 0 -4,971 7,470 6,134 -1,336 
East Wash State Historical Society 3,101 0 -3,101 6,298 6,092 -206 
Total Other Education 121,896 86,323 -35,573 493,748 503,435 9,687 
Total Education 16,134,636 16,472,286 337,650 25,784,412 27,545,367 1,760,955 
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Washington State Omnibus Operating Budget 


2009-11 Budget vs. 2011-13 Budget 
SPECIAL APPROPRIATIONS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011-13 Difference 2009-11 2011-13 Difference 
Bond Retirement and Interest 1,777,849 1,966,521 188,672 1,956,413 2,120,814 164,401 
Special Approps to the Governor 143,225 98,007 -45,218 154,150 105,507 -48,643 
Sundry Claims 1,237 0 -1,237 1,237 0 -1,237 
Contributions to Retirement Systems 129,330 133,476 4,146 129,330 133,476 4,146 
Total Special Appropriations 2,051,641 2,198,004 146,363 2,241,130 2,359,797 118,667 
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The 2011-13 operating budget provides $140.6 million from the state near general fund and $146.2 million in 
total funds for expenses associated with legislative agencies (excluding the Redistricting Commission). This 
collective level of funding reflects a $14.9 million (9.6 percent) reduction in Near General Fund-State and a 
$12.2 million (7.6 percent) reduction in total funds from funding levels provided in the 2009-11 enacted budget. 


Administrative Efficiencies 


Legislative agency budgets achieve total savings of $7.1 million by identifying administrative efficiencies in 
operations. This can be achieved through leaving vacant positions unfilled and reducing discretionary 
expenditures such as travel, printing, and goods and services. 


Other Reductions 


As with all state agencies, employees are subject to a 3 percent salary reduction, which represents cost savings of 
$2.5 million for legislative agencies. In addition, House and Senate budgets are further reduced a combined 
$486,000 as part of management reforms (e.g., streamlining support functions). 


Redistricting Commission 


The budget provides $443,000 in Near General Fund-State to the Redistricting Commission, a bipartisan group 
that meets every ten years to evaluate how state population shifts will affect legislative and congressional district 
boundaries based on demographic data collected from the United States Census. Washington State will receive an 
additional seat in the United States Congress based on population growth indicated from the Census. The 
additional funding will support the Commission as they reassess and redraw the 49 legislative and now 

10 congressional districts. 


2011-13 Operating Budget Overview 


Judicial Agencies Efficiency Efforts 


Funding is reduced by $4.6 million in recognition of efficiency efforts by judicial branch agencies. This amount 
represents an average reduction of 2.4 percent to the maintenance level budgets of judicial branch agencies, 
excluding salaries for elected officials. Reductions to the agencies are distributed as follows: $234,000 

(5.0 percent) for the Supreme Court, $1.2 million (5.0 percent) for the Court of Appeals, $111,000 (5.0 percent) 
for the Commission on Judicial Conduct, $432,000 (12.6 percent) for the State Law Library, $1.5 million 

(2.0 percent) for the Administrative Office of the Courts, $531,000 (1.0 percent) for the Office of Public Defense, 
and $234,000 (1.0 percent) for the Office of Civil Legal Aid. 


Judicial Stabilization Trust Account 


Surcharges on court filing fees initially implemented in the 2009-11 biennium are extended for the 2011-13 
biennium. Seventy-five percent of the revenue from the surcharges is deposited into the Judicial Stabilization 
Trust (JST) Account and 25 percent is retained by the county collecting the fee. The surcharges are estimated to 
raise $9.0 million in revenues for the JST Account. Funding from the JST Account is used for costs associated 
with the Administrative Office of the Courts, the Office of Public Defense, and the Office of Civil Legal Aid. 


Judicial Information Systems (JIS) Account 
Funding of $16.2 million from the JIS Account is provided for the following: 


e One-time funding of $5.0 million to continue planning efforts related to procuring and implementing an 
integrated calendaring and case management system for the Washington State superior courts; 


e One-time funding of $2.0 million which was shifted from fiscal year 2011 to fiscal year 2012 to continue 
work on the JIS migration plan; 


e One-time funding of $2.0 million to develop and implement information technology projects that are 
approved by the Judicial Information Systems Committee; 


e One-time funding of $1.2 million for equipment replacement; and 


e A shift of $6.0 million from General Fund-State to the JIS Account for expenditures within the 
Information Services Division of the Administrative Office of the Courts. 
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Governmental Operations 


Department of Enterprise Services 


The Department of General Administration, along with the State Printer, and portions of the Department of 
Information Services, the Office of Financial Management, and the Department of Personnel will merge into the 
new Department of Enterprise Services, pursuant to Chapter 43, Laws of 2011, 1* sp.s., Partial Veto (ESSB 
5931). The new Department of Enterprise Services will handle facilities and lease management, fleet 
management, purchasing and contracts, information systems, printing, accounting, and human resources, which 
are all central services provided to all state agencies. A transition team will work on identifying efficiencies by 
consolidating back-office functions, such as internal human resources, accounting, purchasing, contracts, and 
facilities management. 


Office of the Chief Information Officer and Consolidated Technology Agency 


The Office of the Chief Information Officer (OCIO) is created and is responsible for the development and 
implementation of state strategic information technology (IT) initiatives and oversight of IT resources. The 
Information Services Board is eliminated, and the staff is transferred to the OCIO. The Technology Services 
Board is created and is staffed by the OCIO. Delivery of IT services to state agencies is transferred from the 
Department of Information Services to the newly created Consolidated Technology Services (CTS) agency 
pursuant to ESSB 5931. Services offered by CTS include mainframe computing, network operations, 
telecommunications, and managing the consolidated State Data Center. 


Consolidated State Data Center 
Funds are provided for the infrastructure to set up and operate the new consolidated State Data Center. Once the 
move is complete, the Department of Information Services’ current data center will be decommissioned. 


Liquor Control Board 


Customer Service Initiatives 

Funding is provided to implement customer service initiatives to improve convenience to customers and generate 
additional revenues. Initiatives include: adding six contract and two new state stores to keep pace with 
population growth; two high-volume specialty stores; standardizing hours of operation; selling retail gift cards; 
and providing optional delivery to restaurants and other licensed locations. 


Secretary of State 


Presidential Primary 
Funding for costs associated with the 2012 Presidential Primary are eliminated, and the primary is suspended. No 
Presidential Primary will be held in Washington in 2012. 


State Auditor 


Performance Audit Funding 

In the 2011-13 biennium, the Performance Audits of Government Account is reduced to allow the shifting of 
expenditure authority to four audit-related activities: (1) the Division of Fraud Investigations within the 
Department of Social and Health Services; (2) the Fraud Ombudsman in the State Auditor’s Office; (3) school 
apportionment audits in the State Auditor’s Office; and (4) a portion of the enhanced revenue auditor and 
collection functions of the Department of Revenue. 


The Governor vetoed Section 26 of Chapter 43, Laws of 2011, 1* sp.s., Partial Veto (ESSB 5921), which related 


to creation of the Office of the Fraud Ombudsman in the Office of the State Auditor. The funding for this office 
was vetoed in Section 123(4) of Chapter 50, Laws of 2011, 1* sp.s., Partial Veto (2ESHB 1087). 
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Department of Commerce 


The Department of Commerce (COM) administers a variety of state programs focused on enhancing and 
promoting sustainable community and economic vitality in Washington. Key activities of COM include support 
for economic development, affordable housing and homeless programs, growth management, and a variety of 
services to support local communities. The 2011-13 operating budget provides COM with $513.7 million in total 
funds ($129.8 million General Fund-State) to maintain support for these activities. 


Reductions: 

The operating budget makes several reductions across various programs of COM. The largest reductions 

($18.4 million) fall in the arena of economic development and include elimination of all state funding for tourism 
promotion and a 75 percent reduction for grants to support global health technology. There is a reduction of 

$8.4 million for support of affordable housing and homelessness programs, which are primarily funded by 
document recording fees. Funding for a variety of programs that support local communities is reduced by 

$3.6 million, including a 50 percent reduction for state drug task forces and a 25 percent reduction for Community 
Service Block Grants. COM’s funding for administration and operation of its programs is reduced by 

$1.8 million. Funding for growth management grants is reduced by $0.8 million. 


Increases: 

Chapter 36, Laws of 2011, 1“ sp.s. (ESHB 2082), directs the termination of the Disability Lifeline-Unemployable 
(DL-U) program that provides a cash benefit to eligible needy individuals who do not qualify for other federal 
assistance programs. Effective November 1, 2011, $64.1 million of funds previously provided for cash grants to 
DL-U clients is transferred from the Department of Social and Health Services to COM to be used to provide 
support for essential needs and housing of these individuals. COM shall utilize the funds to provide grants to 
local governments and community-based organizations. Assistance to individuals will be provided within 
available resources and cannot be provided in the form of cash grants. 


Chapter 58, Laws of 2011 (2SHB 1362), authorizes expenditures of $14.2 million for COM to implement 
provisions of the act. COM will use revenues from newly-authorized fees on financial institutions issuing notices 
of defaults to implement provisions including increasing the number of housing counselors and attorneys 
available to assist individuals at risk of default and establishing a foreclosure mediation program. 


The budget also includes increased federal expenditure authority of $13.4 million for COM in a variety of areas. 
The largest of these are authority to expend a $6.1 million federal grant for a program to install renewable energy 
systems and energy efficiency technologies and a $5 million federal grant for a program to stabilize 
neighborhoods with abandoned homes. 


Department of Revenue 


Revenue Enhancement 

Funding is provided to continue efforts that began in the early action bill in December 2010 to collect additional 
revenue from out-of-state audits. Funding is also provided and for additional staff in 2011-13 to collect state tax 
revenues. The additional tax collection staff includes taxpayer account administrators, compliance staff, and 
auditors. On average, each employee is estimated to bring in $420,000 per fiscal year in revenue. The 
continuations of the early action efforts are estimated to generate an additional $39 million, and the additional 
staff is estimated to generate $14.5 million, for a total of $53.5 million in additional revenues. 


Business Licensing Transfer 

Expenditure authority of $14.4 million and the administration of the Master License Service (MLS) program are 
transferred from the Department of Licensing to the Department of Revenue (DOR). Over 500,000 state and city 
business licenses and endorsements are issued and renewed annually through a one-page application system via 
the MLS program. By building upon existing processes to administer the MLS program, DOR is expected to 
achieve expenditure savings of over $1 million annually. 
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Military Department 


Enhanced 911 

Expenditure authority of nearly $7 million is provided from the Enhanced 911 Account to continue upgrading the 
current 911-telephone system. The upgrades support the second of a three-phase process to develop a modern 
Internet protocol system that allows the 911 dispatchers and authorities to accept information from a wide variety 
of communication devices during emergencies. 


Department of Financial Institutions 


Mortgage Fraud Prosecution 

Expenditure authority of $1 million is provided to the Department of Financial Institutions to continue 
administering the Mortgage Lending Fraud Prosecution Account (MLFPA). Funded by a $1 surcharge at the 
recording of a deed of trust, MLFPA is used to reimburse county prosecutors for costs related to the investigation 
and prosecution of mortgage fraud cases. The program was set to expire in July 2011, but legislation extended 
MLFPA for five additional years. 


Other 


Heritage Agencies 

The budget redistributes over $3.5 million from the Washington State Heritage Center Account to supplant all or 
a portion of the Near General Fund-State support for the Department of Archaeology and Historic Preservation 
and State Library’s operating expenses. The Account consists of fee revenue previously collected for the Heritage 
Center project, a new facility in the planning stages of construction on the Capitol Campus that would house the 
State Library and Archives. The redistribution of funds is one-time and ongoing fee revenue remains dedicated to 
the Heritage Center project. 


Juvenile and Adult Sentencing Database and Caseload Forecasts 

The Sentencing Guidelines Commission (SGC) and the Sex Offender Policy Board are transferred to the Office of 
Financial Management. Some SGC functions, managing the adult and juvenile sentencing database and preparing 
criminal justice fiscal notes, are transferred to the Caseload Forecast Council. The Council will maintain the 
records database and publish an annual statistical summary for both juvenile dispositions and adult felony 
sentences, along with adult felony and juvenile sentencing manuals. 


Innovate Washington 

Chapter 14, Laws of 2011, 1“ sp.s., Partial Veto (2ESB 5764), creates Innovate Washington as the successor 
agency to the Washington Technology Center (WTC) and the Spokane Intercollegiate Research and Technology 
Institute (SIRTI). Innovate Washington is identified as the primary state agency responding to the technology 
transfer needs of existing businesses in the state. The role of Innovate Washington includes: facilitating research 
supportive of state industries; providing mechanisms for collaboration between technology-based industries and 
higher education institutions; helping businesses secure research funds; developing and integrating technology 
into new products; offering technology transfer and commercialization training opportunities; serving as the lead 
entity for coordinating clean energy initiatives; and administering technology and innovation grant and loan 
programs. 


The 2011-13 operating budget provides Innovate Washington with $8.2 million in total funds ($6.0 million 


General Fund-State) to maintain support for these activities. This is a reduction in General Fund-State of 
$1.5 million (20 percent) from the prior combined funding levels of WTC and SIRTI. 
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Human Services 


The Human Services section is separated into two sections: the Department of Social and Health Services 
(DSHS) and Other Human Services. The DSHS budget is displayed by program division to most efficiently 
describe the costs of particular services provided by the Department. The Other Human Services section displays 
budgets at the agency level and includes the Department of Corrections, Employment Security Department, 


Department of Veterans’ Affairs, Department of Labor and Industries, Criminal Justice Training Commission, 
Department of Health, and other human services related agencies. 
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Department of Social & Health Services 


Children and Family Services 


The Children’s Administration operates Child Protective Services (CPS) that responds to reports of child abuse or 
neglect. The Department also operates the foster care system for children who are out-of-home placements with 
caregivers and the adoption support program for children who have been adopted from the foster care system. 
Additionally, the Department contracts for prevention, early intervention services, and services for children and 
families involved in the child welfare system. 


Savings of $18.7 million in total funds ($8.1 million Near General Fund-State) are achieved through the reduction 
of 249 FTEs from the Department of Social and Health Services (DSHS) Children’s Administration and through 
management efficiency savings. These savings are achieved through reducing both vacant and filled positions 
within the Department. 


The budget reduces a total of $1.8 million in total funds ($462,000 Near General Fund-State) for Secure Crisis 
Residential Centers, Crisis Residential Centers, and HOPE beds. 


Savings of $1.7 million in total funds ($1.1 million Near General Fund-State) are achieved through reductions in 
the Behavioral Rehabilitative Services (BRS) program. BRS services are provided to children in foster care who 
need intensive services. The Department will continue to focus on decreasing the length of stay and placing 
children in less restrictive settings. 


The budget reduces funding for foster parent childcare by a total of $3 million ($2.6 million Near General Fund- 
State) reflecting revisions to policies that have been implemented by the Department regarding childcare 
authorizations. 


Savings of $8.4 million in total funds ($4.4 million Near General Fund-State) are achieved through expediting 
adoptions for children awaiting a home study to finalize the adoption and through modifications to policies 
pertaining to the use of Voluntary Placement Agreements. 


Juvenile Rehabilitation Administration 


A total of $179 million is provided for DSHS-Juvenile Rehabilitation Administration (JRA) to incarcerate 
approximately 600 juvenile felons per month in state institutions, supervise an average of 426 youth on parole, 
and provide grants to county juvenile courts for alternative disposition and evidence-based treatment in the 
2011-13 biennium. This represents a decrease of $37 million (17 percent) in JRA spending from the 2009-11 
biennium and a decrease of $19 million (10 percent) from the 2011-13 maintenance level. 


The budget provides $500,000 each to JRA and for pass-through grants to juvenile courts for expansion of 
evidence-based treatment programs. 


Funding is reduced by $12.6 million General Fund-State, including: reducing parole services that includes 
reducing aggression replacement therapy and functional family therapy ($4.3 million), reducing juvenile court 
funding ($2.3 million), and reducing administrative and JRA institution costs ($5.2 million). 


Funding is reduced by $3.3 million General Fund-State to reflect the closure of Maple Lane School on June 30, 
2011. The 2010 supplemental budget assumed closure of Maple Lane School on June 30, 2013, but a declining 
caseload and capacity at other institutions enables an earlier closure. 
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Mental Health 


Mental health services for those living with severe, chronic, or acute mental illnesses are administered primarily 
through DSHS. This includes operation of two adult state hospitals that deliver psychiatric services to clients on 
civil or forensic commitment orders and for the Child Study Treatment Center, which is a small psychiatric 
inpatient facility for children and adolescents. In addition, DSHS contracts with 13 Regional Support Networks 
(RSNs) as local administrative entities to coordinate crisis response, community support, residential, and resource 
management services through a network of community providers. Services for Medicaid-eligible consumers 
within each RSN are provided through a capitated Prepaid Inpatient Health Plan. Limited services that cannot be 
reimbursed through the Medicaid program are provided within available state and local resources. 


A total of $1.598 billion ($890 million General Fund-State) is provided for operation of the public mental health 
system during the 2011-13 biennium. This is $57.2 million (3 percent) less than the estimated amount needed to 
maintain the current level of mental health services and activities. Major reductions include: 


e Funding for the community mental health services delivered through RSNs is reduced by a total of 
$26.2 million, or about 3 percent. DSHS is to reduce RSN mental health capitation rates for individuals 
who are eligible for Medicaid by $17.5 million, approximately 2 percent. In addition, “state only” 
funding for people and services not eligible for the federal Medicaid program is reduced by a total of 
$8.7 million, or about 4 percent. 


e Staffing in the state psychiatric hospitals is reduced by approximately 112 FTEs (4 percent) with a total 
reduction in funding of $31.0 million, or about 7 percent. This includes savings of $6.6 million resulting 
from a Western State Hospital civil ward closure implemented in fiscal year 2011. In addition, DSHS is 
to maintain and enhance a variety of strategies at all three of the state hospitals for achieving operating 
and administrative efficiencies that save another $9.7 million without further reductions of beds. 
Reductions to employee compensation and suspension of automatic benefit increases in the Public 
Employees’ Retirement System Plan 1 will result in savings of approximately $14.6 million. 


e DSHS is to achieve savings of $2.6 million in General Fund-State during the 2011-13 biennium by 
leveraging alternative fund sources. This includes increased use of Medicaid to pay for Program of 
Assertive Community Treatment team services as well as alternative community services provided to 
former residents of the Program of Adaptive Living Skills. In addition, DSHS will enter into an 
interagency agreement with the Office of the Attorney General for expenditure of $700,000 of the state’s 
proceeds of the cy pres settlement in State of Washington v. AstraZeneca (Seroquel) and use this to 
maintain support for the University of Washington’s Evidence Based Practice Institute. 


e A total of $3 million is provided to adjust RSN Medicaid mental health capitation rate ranges to correct a 
technical oversight related to costs associated with hospitals participating in the state’s certified public 
expenditure (CPE) payment program. When rate ranges were reset in 2010, some costs associated with 
these facilities were inadvertently omitted from the rate-setting study. 


Aging and Disabilities Services (Long-Term Care and Developmental Disabilities) 


A total of $5.5 million is provided for health benefit inflation for approximately 39,000 homecare workers who 
meet minimum standards for hours worked providing personal care services to senior citizens and clients with 
developmental disabilities. Pursuant to the collective bargaining agreement for individual providers, the way 
health benefits are paid for is converted from a monthly payment rate to a cents-per-hour payment methodology. 


Just under $1.5 billion in state funding ($2.9 billion in total funds) is appropriated for DSHS to provide Medicaid 
Personal Care (MPC) services to an average of 45,000 eligible adult clients per month who are elderly or have 
developmental disabilities. The MPC program utilizes a client assessment to determine an individual’s need for 
assistance with activities of daily living - such as bathing, meal preparation, toileting, medication management, 
and housekeeping. The appropriated amount reflects General Fund-State savings of $98 million from the 2009-11 
biennial appropriation. The savings are achieved through a reduction in hours that are authorized on a monthly 
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basis for MPC. The actual reduction in hours is tiered according to client acuity and will range between 6 percent 
and 18 percent per client with the most acute clients receiving the smallest reduction in authorized hours. 


A savings of $30 million General Fund-State ($56 million in total funds) is achieved by delaying the 
implementation of enhanced long-term care worker training and certification requirements established in 2008 by 
Initiative 1029. The savings include a reduction in contributions paid to the training partnership and to homecare 
agencies to administer the training for homecare workers. Funding is continued for the current level of 
fundamental training for long-term care workers, which is 28-34 hours, depending on the type of worker. 
Funding is maintained for current levels of specialty training as required to care for clients with dementia, mental 
health, and developmental disabilities. The current continuing education and state background checks remain in 
effect. The implementation of additional federal fingerprint background checks is also delayed. 


A total of $147 million is appropriated for the aging and disability services home- and community-based waiver 
programs’ employment and day services. This reflects a reduction of $20 million in total funds due to changes to 
existing services. These include a modification from the current adult working policy to a work first policy 
resulting in $2.8 million total savings and transitioning the Adult Day Health (ADH) program to a long-term care 
waivered service resulting in $17.2 million total savings. Collectively, these changes prohibit a client with 
developmental disabilities from receiving more than one employment or day service simultaneously. Clients over 
the age of 21 must work with contracted employment vendors for nine months seeking employment after which 
time they may elect to transfer to the community access program. Alternatively, clients who prefer ADH may 
access this program by switching from the developmental disability waiver program to the long-term care waiver 
program, making them ineligible for employment or community access services. Services remain unchanged for 
eligible senior citizens who currently participate in the ADH program. 


Developmental Disabilities 


A total of $11 million is provided for community residential placements for 58 individuals who have been 
identified as aging out of foster care, ready for discharge from juvenile rehabilitation and mental health 
institutions, or ready for release from the Department of Corrections. 


Long-Term Care 


The budget assumes the creation of a nursing facility safety net assessment pursuant to Chapter 7, Laws of 2011, 
1“ sp.s. (ESSB 5581 — Nursing Home Safety Net). The safety net assessment utilizes a new revenue stream and 
leverages additional federal funding for skilled nursing facility Medicaid payments. All revenues from the safety 
net assessment are utilized for payments to nursing facilities. New payments total $170 million to include 

$88 million from the newly-created Skilled Nursing Facility Safety Net Trust Fund and matching federal funds. 


Economic Services Administration 


The Economic Services Administration operates a variety of programs for low-income persons and families. 
These programs include the federal Supplemental Nutritional Assistance Program (SNAP), the state Food 
Assistance Program, the state WorkFirst Program, the Temporary Assistance for Needy Families (TANF) 
Program, and the Disability Lifeline Program. 


Savings of $100.3 million state general funds are achieved through the continuation of the Disability Lifeline 
grant reduction implemented in fiscal year 2011. The grant reduction affects all Disability Lifeline recipients. 


Funding is reduced by $79.5 million to reflect provisions included in Chapter 36, Laws of 2011, 1‘ sp.s. (ESHB 
2082). Under ESHB 2082, the Disability Lifeline Program is terminated on October 31, 2011. The Aged, Blind, 
or Disabled Assistance Program is established for persons likely to meet the federal Supplemental Security 
Income disability standard. An Essential Needs and Housing Support Program is established for individuals 
eligible for Medical Care Services who are not recipients of Alcohol and Addiction Services or are not recipients 
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of Aged, Blind, or Disabled Assistance Program. Total funding of $64.1 million is provided to the Department of 
Commerce for the Essential Needs and Housing Support Program. 


Savings of $12.6 million in total funds ($6.3 million Near General Fund-State) are achieved by continuing the 
suspension of redistributions of Internal Revenue Service refund payments that previously prioritized former 
TANF clients over repayment of state debt. 


The federal Deficit Reduction Act of 2005 allows states to pass through up to $100 a month of collected child 
support to TANF families with one child and up to $200 a month of collected child support to TANF families 
with two or more children without having to reimburse the federal government for its share of the child support 
collected. Chapter 3, Laws of 2010, 2™ sp.s. (SSB 6893), suspended the child support pass through resulting in 
savings of $37.6 million in total funds ($18.8 million Near General Fund-State). 


The 2011-13 operating budget set the state Food Assistance Program benefit at 50 percent of the federal SNAP 
benefit amount resulting in savings of $30 million state general fund. 


Low-Income Medical Assistance 


A total of $10.7 billion is appropriated to pay for medical and dental services for an average of 1.3 million low- 
income children and adults each month during the 2011-13 biennium. This is an increase of $519 million 

(5 percent) from the 2009-11 biennium in total appropriations for such services. An average of 83,000 (7 percent) 
more persons per month are expected to receive state-subsidized coverage than during the 2009-11 biennium. 


These funds are appropriated exclusively to the Health Care Authority (HCA) because Chapter 15, Laws of 2011, 
1“ eps (2E2SHB 1738), transferred administration of the Medical Assistance Program from DSHS into HCA. 


Of the $10.7 billion appropriated, $4.9 billion is state funds; $5.6 billion is federal funds, primarily from 
Medicaid; and the rest is local government funds provided for purposes of collecting Medicaid matching funds. 
Of the $4.9 billion in state funds, $4.5 billion is state general fund and $400 million is from the Hospital Safety 
Net Assessment enacted in 2010. The $4.9 billion provided for low-income medical assistance is 15 percent of 
total state fund appropriations and is a $777 million (19 percent) increase in such appropriations from the 2009-11 
level. The increase in state fund appropriations ($777 million) is greater than the increase in total appropriations 
($519 million) because of the expiration of federal American Recovery and Reinvestment Act (ARRA) funds that 
temporarily reduced the state share of Medicaid costs during the 2009-11 biennium. 


Though a $777 million increase, the $4.9 billion state appropriation is $620 million (11 percent) less than would 
be required to continue all low-income medical assistance programs and policies with no changes from the 
2009-11 biennium. As depicted in the pie chart, and described in some detail below, the $620 million of state 
general fund reductions fall into seven broad categories. 
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$224 million (36 percent) of the state general fund reductions ($427 million total funds) are due to 
reduced provider payments. The largest components are a $110 million reduction in state Medicaid 
payment rates for non-rural, non-governmental hospitals (8 percent for inpatient services and 6 percent 
for outpatient services), and a $42 million (approximately 11 percent) reduction in payment rates for low- 
income community clinics. Other state general fund reductions in this category include an anticipated 
$27 million savings in fiscal year 2013 as a result of emphasizing price in the selection of managed care 
contractors; $25 million from eliminating state grant support for low-income community clinics and 
community coverage collaboratives; and $14 million from a 40 percent reduction in grants to hospitals 
that serve disproportionately large numbers of low-income patients. 


$125 million (20 percent) of the state general fund reductions ($196 million total funds) are due to 
covering fewer people under the state’s Basic Health Plan (BHP). An average of 35,000 people will 
receive subsidized BHP coverage during 2011-13, just over half as many as originally planned. This 
reduction results from terminating BHP coverage for persons who are ineligible for the state’s Medicaid 
Transition Bridge waiver because of their age or immigration status; transferring coverage for 
approximately 1,700 children from BHP to other state programs; and continuing to freeze new admissions 
to the program. 


$102 million (17 percent) of the state general fund reductions ($199 million total funds) are due to service 
delivery and purchasing reforms. Almost $40 million of state expenditures are to be avoided by 
increasing efforts to: (1) identify and bill other insurance coverage for persons who have it and (2) 
recover payments that have been inappropriately charged. An additional $36 million of state savings are 
anticipated from a new policy under which the medical assistance program will not pay for more than 
three emergency room visits for non-emergent conditions per patient per year. Other state-fund 
reductions in this category include: $9 million from improved utilization management of advanced 
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imaging, prescription drugs, and selected outpatient surgeries; $8 million from extending managed care 
coverage to most disabled Medicaid recipients during the second year of the biennium; $4 million from 
selectively contracting for wheelchairs and some other medical equipment and supplies; and $3 million 
from streamlining delivery of medical interpreter services. 


$76 million (12 percent) of the state general fund reductions are due to fund source changes. The largest 
is the use of $44 million from the Tobacco Settlement Account to fund BHP enrollments. The federal 
government has agreed to cover half the cost of kidney dialysis and cancer treatment for low-income 
immigrants who do not qualify for Medicaid, saving $23 million of state expenditures. An additional 

$11 million of state expenditures will be saved by reducing the state’s contribution towards the required 
non-federal match for school-based Medicaid services to 40 percent, requiring school districts to provide 
the other 60 percent with local funds. 


$53 million (9 percent) of the state general fund reductions ($118 million total funds) derive from 
covering fewer services for eligible recipients. Preventive and restorative dental care will no longer be 
covered for adults unless they are pregnant or receiving long-term care services, for an anticipated 

$29 million in state savings. Maternity support services are reduced by 30 percent, for a $12 million state 
savings. The Medicaid program will no longer cover eyeglasses and most hearing devices for adults, 
saving approximately $5 million, and adult occupational, physical, and speech therapy benefits are 
reduced by about one-third, for a savings of $4 million. 


$26 million (4 percent) of the state general fund reductions ($36 million total funds) are from requiring 
recipients to pay more for covered services. The state will no longer cover the cost of drug co-payments 
for low-income elderly and disabled persons eligible for Medicare, and HCA will seek a federal waiver 
under which all Medicaid recipients other than those receiving long-term care services would have drug 
co-payments comparable to those required in BHP. Families with incomes over 200 percent of the 
federal poverty level whose children are ineligible for federally funded medical coverage because of their 
immigration status will be required to pay a premium equal to the average state cost in order to enroll in 
state-sponsored medical programs. 


$9 million (2 percent) of the state general fund reductions ($17 million total funds) are from an 
approximately 3 percent reduction in state agency staffing, and from the state employee salary and benefit 
reductions described in other sections of this document. 


Special Commitment Center 


The 2011-13 biennial budget adjusted the funding for the Special Commitment Center (SCC), providing a total of 
$95.4 million state general funds for the operations of SCC. SCC operates both a main facility on McNeil Island 
and two Secure Community Transitional Facilities for civilly committed sexually violent predators. 


Major savings items include: 


$3.2 million through staff reductions and efficiencies; 
$1.1 million through changes to residential and community programs; 


$3.8 million through modification to staffing at the Secure Community Transitional Facilities pursuant to 
Chapter 19, Laws of 2011 (SHB 1247). 


Additionally, $6 million was provided to SCC for McNeil Island operations. Due to the McNeil Island 
Correctional Institute closure in April 2011, SCC solely operates the McNeil Island functions including water 
treatment, road maintenance, and ferry operations. 
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Other Human Services 


Department of Corrections 


A total of $1.7 billion is provided for the Department of Corrections (DOC) to incarcerate an average of 18,000 
inmates per month and to supervise an average of 15,225 offenders in the community per month for the 2011-13 
biennium. This represents a decrease of $73.4 million (4.3 percent) in corrections spending from the 2009-11 
biennium and savings of $137.3 million (7.6 percent) from the 2011-13 maintenance level. 


The budget provides $6 million for prison safety enhancements, including: a study to standardize a body alarm or 
proximity card system statewide; pilot projects for a body alarm system and a proximity card system; upgrades to 
the radio system to add panic buttons; expanded use of pepper spray; development and implementation of training 
for supervisors on enhanced security awareness; additional staff counselor positions; and the addition of custody 
staff at the Monroe Correctional Complex and the Washington State Penitentiary who are responsible for 
monitoring the whereabouts of all prison employees. 


Funding is reduced by $53.6 million General Fund-State to reflect savings from continuing reductions begun in 
fiscal year 2011 as a result of the Governor’s across-the-board reductions and enactment of Chapter 1, Laws of 
2010, 2" eps, (HB 3225). These continued savings include: eliminating staff positions ($18.6 million); reducing 
administrative costs ($2.8 million); changing agency staffing structure ($7.2 million); holding positions vacant 
($7.9 million); reducing Drug Offender Sentencing Alternative bed utilization ($3.4 million); and achieving 
additional program savings ($7.8 million). 


Funding is reduced to reflect net savings of $18.3 million General Fund-State in the 2011-13 biennium from the 
closure of the McNeil Island Corrections Center (MICC) on April 1, 2011, consistent with the policy included in 
HB 3225. The savings from the closure of MICC are partially offset by the opening of a unit at the Larch 
Correctional Center in Yacolt. 


The budget assumes savings of $9.4 million General Fund-State due to changes in community supervision 
consistent with the following policy changes included in Chapter 40, Laws of 2011, 1* sp.s. (ESSB 5891): 


e Elimination of supervision for certain offenders from jail, saving $1.9 million. Excluded from this group 
are sex offenders, offenders in treatment programs, offenders with a high-risk profile, and certain 
offenders with a conviction of a domestic violence offense. 


e Elimination of “tolling” or pausing the term of community custody while an offender is confined for 
violating a sentencing condition, saving $5.2 million. The length of an offender’s supervision will run 
continuously regardless of whether an offender is incarcerated for violating the terms of their supervision. 
The practice of tolling will continue for sex offenders. 


e Reduction in the length of community supervision for offenders on the First Time Offender Waiver 
program from 24 and 12 months to 12 and 6 months, saving $2.3 million. 


The budget assumes savings of $15.5 million General Fund-State related to costs for housing community 
supervision violators. DOC will negotiate lower contract amounts for housing offenders in local and tribal 
government jails. The rate must not exceed $85 per day per offender, saving $7 million. In addition, the budget 
assumes a lower demand for violator beds attributable to the reduction in the number of offenders on supervision 
and the elimination of tolling, saving $8.5 million. 


Funding is reduced by $4.0 million General Fund-State to reflect savings from early deportation of certain non- 
citizen drug and property offenders, consistent with Chapter 206, Laws of 2011, Partial Veto (ESHB 1547). The 
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reduction assumes that qualifying non-citizen offenders are deported and that qualifying newly-sentenced non- 
citizen offenders are processed for deportation upon arrival to the state prison system. 


Criminal Justice Training Commission 


The budget provides $30.3 million from General Fund-State to the Criminal Justice Training Commission (CJTC) 
for training and certification of local law enforcement and corrections officers and pass-through funds to the 
Washington Association of Sheriffs and Police Chiefs (WASPC). This funding level is an 11.1 percent reduction 
from General Fund-State expenditures in the 2009-11 biennium. 


Major items include: 


e Funding is reduced by $1.3 million to reflect a 25 percent partial reimbursement of the basic law 
enforcement academy costs by law enforcement agencies that send cadets for training. The budget 
assumes total funding of $5.2 million for eight basic law enforcement academies in fiscal year 2011 and 
nine academies in fiscal year 2012. 


e Funding is reduced by $2.5 million for pass-through programs administered by WASPC. The reduction is 
partially backfilled with $1.7 million in funding from the Washington Auto Theft Prevention Account, for 
a net reduction of $803,000. 


e $2.0 million is provided for grants to counties historically underserved by federally-funded narcotics task 
forces. 


Department of Health 


The Department of Health (DOH) has a total budget of $1.1 billion to provide educational and health care 
services, administer a variety of health care licensure programs, regulate drinking water and commercial shellfish 
production, respond to infectious disease outbreaks, support local public health jurisdictions, and operate the 
state’s public health laboratory. 


In 2007, the Legislature increased funding to local public health jurisdictions by $20 million based on the 
recommendation of the Blue Ribbon Commission on Health Care. The funding was accompanied by a mandate 
to define core public health functions and for local public health jurisdictions to report on outcomes. This 
program is reduced by $10 million in the 2011-13 biennium. Local public health jurisdictions will receive a total 
of $73.2 million in discretionary funding from DOH for the 2011-13 biennium. 


DOH provides family planning funding to a network of local providers throughout the state. These funds can be 
used for a variety of family planning activities and serve clients who earn 250 percent or less of the federal 
poverty level. Funding for these grants is reduced by 11.25 percent ($2.3 million Near General Fund-State). 


Employment Security Department 


The Employment Security Department has a total budget of $715 million to administer Washington’s 
unemployment insurance system, operate the WorkSource system, operate the Washington Service Corps 
program, and conduct labor market and economic analysis. 


Savings of $33.2 million in state general fund are achieved by delaying the implementation of the Family Leave 
Insurance Program by three years until October 2015, pursuant to Chapter 25, Laws of 2011, 1“ sp.s. (ESSB 
5091). 


A total of $35.6 million in federal funds is provided for implementing the second phase of the new unemployment 


insurance tax information computer system, which will replace the current system that was originally 
implemented in 1984. 
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Labor and Industries 


The Department of Labor and Industries has a total budget of $638 million to administer Washington’s workers’ 
compensation system, manage the occupational health and safety program, operate the crime victims’ 
compensation program, and license and enforce safe building practices. 


Savings of $1.6 million in state general fund are achieved by eliminating payment awards provided as permanent 
partial disability benefits and benefits for home and vehicle modifications given to victims of criminal acts 
pursuant to Chapter 346, Laws of 2011, Partial Veto (SSB 5691). 


A total of $26.9 million in state industrial insurance funds are provided for implementing changes to the workers’ 
compensation program pursuant to Chapter 37, Laws of 2011, 1° sp.s. (EHB 2123). The legislation makes a 
number of changes including authorizing claim resolution structured settlement agreements for workers age 55 or 
older with a phase-in to younger workers over time. Savings of $600 million in industrial insurance trust funds 
are assumed as well as $6 million in state general fund from reduced workers compensation charges to the state. 


Department of Veterans’ Affairs 


A total of $114.8 million total funds is provided for veterans’ services for soldiers and their families. The 
appropriated amount reflects a General Fund-State reduction of $245,000 to headquarters administration and a 
General Fund-State increase of $85,000 for updating information technology systems. The budget assumes an 
additional $660,000 in revenue generated by the implementation of Chapter 352, Laws of 2011 (SB 5806 - 
Veteran Lottery Raffle). Proceeds from a newly-created annual raffle will be used to provide support, including 
emergency financial assistance, for returning combat veterans through the Veterans’ Innovation Program. 
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Natural Resources 


Water Resources and Watershed Protection 
Puget Sound Cleanup and Restoration 


The sum of $18.0 million in federal funds are provided for the Washington Department of Fish and Wildlife 
(WDFW) to enter into an agreement with the U.S. Environmental Protection Agency (U.S. EPA) to protect and 
restore marine and nearshore habitats of Puget Sound. Funding provided by the U.S. EPA will be distributed to 
state and local partners through a competitive process to fund projects that improve the effectiveness of existing 
regulatory and stewardship programs, implement protection and restoration projects, prevent or reduce the threats 
posed by invasive species and oil spills, and address ecosystem problems. 


Additionally, the Puget Sound Partnership is provided $1.9 million in federal expenditure authority for new grant 
awards. Specific work to be completed with these grants includes: tracking progress in implementing the Puget 
Sound Action Agenda; completing the 2011-13 Biennial Science Work Plan and the 2012 Puget Sound Science 
Update; implementing the Puget Sound Monitoring Program; and providing grants to local organizations to carry 
out the Puget Sound Action Agenda at the local level. 


Furthermore, the Department of Ecology (DOE) partners with local governments to help businesses correct 
practices related to hazardous waste management, spill prevention, storm water pollution, and other 
environmental regulations. Approximately $2.0 million in state funds are provided to manage DOE’s portion of 
these activities to support efforts to decrease toxins that enter Puget Sound. Within the amount provided, ongoing 
grant funding of $1 million is provided from the Local Toxics Control Account to support local government staff 
in conducting hazardous waste and storm water technical assistance visits. 


Shoreline Master Program Updates 


Pursuant to a negotiated legal settlement in 2003, DOE and local governments are in the process of updating local 
shoreline master programs. Base operating funding is insufficient to complete Shoreline Master Program updates 
in time to meet statutory and legal settlement deadlines. DOE is provided $3.6 million in state funding to speed 
up completion of Shoreline Master Program updates during the 2011-13 biennium. 


Watershed Planning and Water Resources Reduction 


Approximately $6.0 million in funding is reduced for watershed planning technical assistance and grants to local 
governments in DOE’s Shorelands and Environmental Assistance Program. This reduction represents nearly a 
50 percent reduction to the Watershed Planning Program and will affect technical assistance and grants to local 
partners conducting work on the state’s Watershed Inventory Resource Areas. 


The sum of $2.5 million is reduced from DOE’s Water Resources Program (WRP). Additionally, budget 
language directs $2.15 million of the state general fund appropriation for WRP to process the backlog of pending 
water right permit applications. 


The biennial statutory transfer of $4 million General Fund-State to the Flood Control Assistance Account is 


reduced by one-half. DOE will provide fewer grants to cities and counties for local flood control planning and 
maintenance. 
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Pollution Mitigation and Abatement 


The sum of $1.5 million in state and federal funding is provided for DOE to reduce air pollution in areas at risk of 
becoming out of compliance with the U.S. EPA’s air quality standards. U.S. EPA is expected to adopt tougher air 
quality standards during the 2011-13 biennium. DOE anticipates that several areas of the state will be at risk for 
violating the new standards, including the greater Puget Sound area, Yakima, Darrington, and potentially Spokane 
and Clark counties. Ongoing funding and staff are provided for DOE to identify sources that contribute to each 
community’s pollution levels and develop and implement strategies that will keep these areas in compliance with 
federal law. 


One-time state funding of $500,000 is provided for continuing Attorney General services and expert-witness costs 
associated with the Pakootas et al. v. Teck Cominco, Ltd. case concerning a toxic cleanup site on the Upper 
Columbia River. DOE and the Confederated Tribes of the Colville Reservation are co-plaintiffs in this litigation. 
The case addresses the liability under federal law for cleanup and natural resource restoration costs at a smelter 
complex located in British Columbia, Canada. 


The sum of $463,000 in state funding is provided to implement Chapter 122, Laws of 2011 (E2SHB 1186), which 
requires DOE to engage in rulemaking to establish additional contingency planning and enhanced requirements to 
prevent oil spills from large ships, as well as to develop the formation of a vessels of opportunity system to be 
used as a volunteer coordination structure to enhance the state’s ability to respond to an oil spill in navigable 
waters. Natural resource damages are increased for vessels discharging 1,000 or more gallons of oil. The 
legislation also provides for state notification of vessel emergencies resulting in the discharge of oil or the threat 
of oil discharge. 


Land and Species Management 


Recreational Land Access Passes (Discover Pass and Day-Use Permits) 


Chapter 320, Laws of 2011 (2SSB 5622), creates the annual Discover Pass and Day-Use Permit and requires these 
permits to be visible in any vehicle located at state recreational sites or recreation lands managed by the State 
Parks and Recreation Commission (Parks), WDFW, and the Department of Natural Resources (DNR). Proceeds 
from fees are expected to raise approximately $68 million per biennium to support the maintenance and operation 
of state recreational lands. This legislation was associated with state general fund savings of approximately 

$48 million due to the provision of $20 million to Parks to assist in the transition to reliance on fees from the sale 
of the Discover Pass and Day-Use Permits during the 2011-13 biennium. 


Hunting and Fishing License Fees 


Pursuant to Chapter 339, Laws of 2011 (SSB 5385), revenue in the State Wildlife Account is increased by making 
a variety of changes to licenses and endorsement fee schedules. The revenue generated in this legislation, 
primarily by adjusting fishing and hunting fees, is estimated to increase revenue to the State Wildlife Account by 
$18 million and mitigate a projected shortfall of $10.5 million in the State Wildlife Account largely related to the 
expiration of a 10 percent surcharge on fishing and hunting licenses enacted during the 2009-11 biennium. 


Fire Suppression Funding 


Fire Suppression funding is reduced by $1.6 million General Fund-State. DNR will reduce discretionary fire 
training, freeze wages for exempt firefighters, and reorganize administrative support positions in its fire control 
program. 


Other Reductions and Efficiencies 


The Waste Reduction, Recycling, and Litter Control Account funds litter prevention and pickup activity within 
DOE. Appropriation authority in this Account is reduced by $7.0 million during the 2011-13 biennium, and this 
amount is transferred to the state general fund on a one-time basis. Remaining resources of approximately 
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$6.3 million will allow DOE to operate a scaled-back litter pickup program, maximizing the use of correctional 
crews. 


Savings of $3.0 million General Fund-State are realized by reductions to regulatory programs in DNR and 
WDFW: $2.0 million is reduced for DNR’s Forest Practices Program, which provides regulatory information and 
permits for the harvest of timber; and $1.0 million is decreased for WDFW’s Hydraulic Project Approval 
Program, which provides regulatory information and permits for construction activity that will use, divert, 
obstruct, or change the natural flow or bed of state waters. 


Approximately $2.7 million state general fund savings are achieved via the consolidation of administration 
activities, the assumption of collocation savings and efficiencies, and reductions to executive management 
positions. These reductions affect the following natural resource agencies: DOE, Parks, WDFW, DNR, and the 
Washington State Department of Agriculture (WSDA). 


The sum of $1.5 million General Fund-State is reduced from the State Conservation Commission’s budget: 
$400,000 for grants to conservation districts; and the remaining $1.1 million of this reduction will be achieved 
through savings related to vacant positions, service delivery to conservation districts, and reductions in 
information technology expenditures. In addition, existing staff will take one temporary layoff day each month 
for the 2011-13 biennium. 


Funding is eliminated for the WSDA’s Domestic Marketing Program, saving $911,000 General Fund-State. The 
Program assists farmers and food producers in identifying and accessing new markets within the state and nation. 


Funding is reduced by 50 percent ($880,000) for the Climate Policy Group (CPG) in DOE. CPG works on the 
state integrated climate change response strategy, maintaining scientific and technical information on the impacts 
of climate change in the state, developing greenhouse gas emission reduction strategies, and collaborating with 
national and regional organizations to address issues related to climate change. 
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Transportation 


The majority of the funding for transportation services is included in the transportation budget, not the omnibus 
appropriations act. For additional information on funding for these agencies and other transportation funding, see 
the Transportation section of the Legislative Budget Notes. The omnibus appropriations act only includes a 
portion of the total funding for the Washington State Patrol (WSP) and the Department of Licensing. 


Washington State Patrol 


The budget reduces the general fund appropriation by $5.8 million. The savings are achieved through reductions 
in agency administration and staffing, reductions in funding for the Methamphetamine Response program and 
Special Weapons and Tactics program, among others. 


A total of $8 million state general fund is provided to WSP for costs related to fighting wildfires. 


An increase of $1.06 million in state funding is provided to WSP for increased costs of DNA analysis kits and 
testing. 


Department of Licensing 


Pursuant to Chapter 298, Laws of 2011 (SHB 2017), the administration of the Master License Service Program is 
transferred from the Department of Licensing to the Department of Revenue (see Business Licensing Transfer 
under the Governmental Operations section for details). 
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Public Schools 


Summary Statistics on Total and Percentage Changes in the K-12 Budget 


2009-11 2nd Supp 


Enacted 2011-13 Enacted Percent 
Operating Budget Operating Budget** Difference Change 
NGF-S* $12,994,104,000 $13,783,417,000 $789,313,000 6.1% 


NGF-S Per Pupil Funding $6,559 $6,862 $303 4.6% 


* Near-General Fund-State: General Fund, Education Legacy Trust Account, and Pension Funding Stabilization 
Account. 


** Total budgeted figures include a 1-day delay in a portion of the June general apportionment payment to school 
districts. This delay has the effect of reducing the budget by $128 million in fiscal year 2011, and increasing the 
budget by the same amount in fiscal year 2012. 


Maintenance & Carryforward Level Changes 


Enrollment, Workload, and Inflation 


State funding in the amount of $687 million is provided for pension rate increases, student enrollment increases, 
inflation of non-employee related costs, school bus replacement costs, and other workload adjustments projected 
for the 2011-13 biennium. Included in this cost is $428 million for the cost of adopting the pension rates 
recommended by the Pension Funding Council, $36 million for projected increases in school bus replacement 
costs, $16 million to cover reduced revenue offsets to general apportionment due to the anticipated non-renewal 
of the federal Secure Rural Schools Act funding, $31 million for projected increases in teachers earning 
certification from the National Board for Professional Teaching Standards, among other small changes. 
Additional costs are incurred at maintenance level to cover the rising scoring and contractor costs of the state’s 
assessment system ($53 million). As compared to the 2010-11 school year enrollment, the number of full-time 
equivalent (FTE) students is expected to increase by 6,455 in the 2011-12 school year and 16,722 in the 2012-13 
school year. 


In addition to maintenance-level changes, net increases of $276 million are funded for technical carryforward 
level adjustments. These changes include funding both years of ongoing increases that were made in 2009-11, 
increasing funding for enrollment and workload, and providing an additional $78 million for levy equalization for 
the increase in the base local levy lid from 24 percent to 28 percent enacted by the 2010 Legislature. 


1-732 Cost-of-Living Adjustments (COLA) 


Initiative 732 (I-732) requires an annual COLA increase for school employees based on the Seattle Consumer 
Price Index (CPI) for the prior calendar year. Based on the most recent CPI data, these COLA increases are 
estimated at 0.3 percent for the 2011-12 school year and 2.5 percent for the 2012-13 school year. Additionally, 
statute requires a catch-up COLA increase resulting from the I-732 suspension during the 2009-11 biennium. 
This requirement adds an additional 1.2 percent in each school year. Total maintenance-level costs associated 
with these requirements are $283 million for the 2011-13 biennium. These requirements are suspended in the 
final 2011-13 enacted budget. 
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1-728 Student Achievement Fund Allocations 


Initiative 728 (I-728), approved by voters in 2000 and later amended by the Legislature, allocates a per-student 
dollar amount to districts to be used for class-size reduction, extended learning opportunities, early-learning 
programs, or professional development. If not suspended, per-student allocations would have been approximately 
$477 per student for the 2011-12 school year and $484 per student for the 2012-13 school year. The 
maintenance-level budget includes approximately $861 million to fulfill these requirements. These requirements 
are suspended in the final 2011-13 enacted budget. 


Policy Level Reductions 
Suspend I-728 Student Achievement Program Allocations 


I-728, approved by voters in 2000, allocates a per-student dollar amount to districts to be used for class size 
reduction, extended learning opportunities, early learning programs, or professional development. I-728 
allocations to school districts are suspended for the 2011-13 biennium, resulting in General Fund-state budget 
reductions of $861 million. 


Plan 1 Uniform COLA Changes 


Public Employees’ and Teachers’ Retirement Systems Plan 1 (PERS Plan 1 and TRS Plan 1) members benefits 
are no longer increased through the Uniform COLA above the amount in effect on July 1, 2010, unless a retiree 
qualifies for the basic minimum benefit. Members of PERS Plan 1 and TRS Plan 1 that qualify for the minimum 
benefit formulas in the plans will continue to receive the Uniform COLA. Within the K-12 budget, the change 
decreases spending by $275 million. 


Suspend I-732 COLA 


I-732 requires an annual COLA increase for school employees based on the Seattle CPI for the prior calendar 
year. The I-732 COLAs are suspended for the 2011-13 biennium. In addition, the provision is eliminated that 
required catch-up funding from fiscal year 2012 through fiscal year 2015 for the 2009-11 COLA suspension, 
resulting in total state budget reductions of $266 million. 


1.9 Percent Salary Reductions for Certificated Instructional & Classified Staff, and 3 Percent Reductions 
for Administrative Staff 


Allocations to school districts for K-12 employee salaries are reduced by 1.9 percent for certificated instructional 
and classified staff and 3.0 percent for administrative staff in the 2011-12 and 2012-13 school years, or a total 
state reduction of $179 million. 


Eliminate K-4 Class-Size Reduction 


Continuing the policy in Chapter 5, Laws of 2011, Partial Veto (ESHB 1086), funding for the K-4 class size 
reduction is eliminated for the 2011-12 and 2012-13 school years. The formula for allocating funding to districts 
is adjusted to reflect the following changes in average class sizes: grades Kindergarten through Grade 3 will 
become 25.23, up from 23.11; and Grade 4 will become 27, up from 26.15. This reflects minimum statutory 
funding levels in grades K-4 for general education students and reduces General Fund-state funding by $170 
million. Separately, partial class-size reduction funding is restored for high-poverty schools (see below). 


National Board Bonus Changes 


Two changes are made to the National Board for Professional Teaching Standards (NBPTS) bonus program. 
Beginning in the 2011-12 school year, the Office of Superintendent of Public Instruction (OSPI) must pay 
bonuses on July 1 of each school year, achieving a one-time savings in fiscal year 2012 of approximately $58 
million. Additionally, first-year national board bonuses will be prorated by a factor of 60 percent (a 40 percent 
reduction); to reflect the percentage of the school year newly NBPTS-certified teachers are certified. The 
proration produces a first year base bonus amount of $3,054, and a first year high-poverty school bonus of $3,000. 
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With the exception of the first year proration, the $5,090 base bonus and $5,000 high-poverty school bonus are 
fully funded in the 2011-13 biennium. National Board bonus changes result in General Fund-state savings of $61 
million. 


Assessment System Changes 


State funding for student assessments is reduced by $51 million to reflect several changes: the implementation of 
modified graduation requirements in math and science, reductions to assessment staffing, reductions in 
collections-of-evidence costs, and a shifting of diagnostic testing costs from state to federal sources. 


Chapter 22, Laws of 2011, 1* sp.s. (ESHB 1410), requires students, starting with the class of 2015 rather than 
2013, to meet the state standard on the high school science assessment to earn a Certificate of Academic 
Achievement (CAA), which is required for graduation. It also establishes the Biology end-of-course (EOC) 
assessment as the high school science assessment. Chapter 25, Laws of 2011 (HB 1412), allows students in the 
classes of 2013 and 2014 to pass one math EOC assessment (rather than two) for purposes of high school 
graduation and also specifies that retakes of the math assessment will be based on an EOC test, not a 
comprehensive math test. 


In addition to the savings resulting from ESHB 1410 and HB 1412, which total $37.3 million, the reductions also 
include $1.4 million in assessment staff reductions, $6.4 million in assessment contract cost savings, and 

$4.4 million from eliminating state allocations for diagnostic assessments funding. Included in the savings 
estimate for ESHB 1410 and HB 1412 are reductions to the per-test rates paid for collections-of-evidence (COE), 
as well the impact of limiting the state subsidy to one COE per student in each subject area. An additional 
savings of approximately $1 million is assumed by restricting payment for collections, which do not meet 
minimum submission requirements. 


Alternative Learning Experience (ALE) Changes 


Funding is adjusted downward by $41 million to reflect the changes to ALE programs in Chapter 34, Laws of 
2011, 1“ sp.s. (ESHB 2065). The ALE programs include online learning programs, as well as parent partnership 
and contract programs where most education occurs outside the traditional school setting in a more flexible, non- 
seat time based learning program. Funding is reduced, in aggregate, by 15 percent for ALE programs. OSPI is 
tasked with determining the methodology for achieving the savings based on specific criteria established by 
ESHB 2065 and requires that no particular ALE program take less than a 10 percent reduction or more than a 20 
percent reduction. 


Eliminate Maintenance, Supplies, and Operating Costs (MSOC) from K-4 Class-Size Reduction Funding 


Continuing the policy in Chapter 5, Laws of 2011, Partial Veto (ESHB 1086), funding is adjusted to eliminate that 
portion of MSOC funding for the 2011-12 and 2012-13 school years that is an enhancement above levels required 
by statute. The new K-12 funding formula adopted pursuant to Chapter 236, Laws of 2010, Partial Veto (SHB 
2776), changed the allocation methodology for non-salary related items. In the prior formula, funding was 
allocated on a per-certificated staff unit basis. Beginning September 1, 2011, non-salary funding is allocated on a 
per-student basis. As a result of the new formula, $24 million of the funding for MSOC for 2011-13 is considered 
an enhancement to basic education, because it was previously allocated on the basis of non-basic education staff 
units, and is eliminated in the enacted budget. 


Reduce Food Service Funding 


Continuing the policy in Chapter 5, Laws of 2011, Partial Veto (ESHB 1086), $6 million in state funds for the 
National School Lunch Program previously used to meet state matching requirements for federal funding are 
eliminated. School food-service programs in the education reform budget are transferred to the school food- 
services budget for the purpose of meeting the federal match requirements. 
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Running Start 


Running Start is a dual-credit program that allows high school juniors and seniors to attend class at institutions of 
higher education and earn high school and postsecondary credits simultaneously. The enrollment and funding 
rules for the Running Start Program are adjusted to establish a combined enrollment cap of 1.2 FTEs. Currently, 
students can participate in running start programs up to a combined enrollment cap of 2.0 FTEs, allowing full- 
time enrollment in running start programs, as well as full-time high school enrollment. The budgeted savings of 
$6 million, General Fund-state, assumes an overall enrollment reduction of 680 student FTEs per year. 


Policy Level Enhancements 
K-3 Class Size in High Poverty Schools 


Funding is provided for lower class sizes in grades K-3 in high-poverty schools. The funding amount of $34 
million assumes class sizes of 24.1 in grades K-3 in schools that have free and reduced-price lunch eligible 
student populations exceeding 50 percent in the most recently completed school year. 


Implement New Funding Formula 


Implementation of the new prototypical school model has established new funding formulas for a number of 
programs, including General Apportionment, the Learning Assistance Program, the Highly Capable Program, and 
the Transitional Bilingual Program. State funding of $25 million is provided to hold districts harmless, in total, to 
per-student funding amounts resulting from these formula changes, after adjustments for staff mix, and other 
caseload factors. The policy calculates the hold harmless amount before considering new funding provided 
through inflationary increases to maintenance, supplies, and other operating costs, but after considering new 
funding provided through the K-3 class size enhancement in high poverty schools. Because of the high 
correlation of districts with large high-poverty school populations and districts receiving hold harmless funding, 
the K-3 class size funding for high-poverty schools reduces hold harmless funding at approximately a 2:1 ratio. 


Full-Day Kindergarten Phase-In 


A total of $5 million, General Fund-state, is provided to continue phasing in full-day kindergarten programs in 
high-poverty schools. The funding supports approximately 21 percent of kindergarten enrollment in the 2011-12 
school year, and 22 percent of kindergarten enrollment in the 2012-13 school year. This is calculated to add 265 
total FTE students in the 2011-12 school year, and 835 students in the 2012-13 school year. The Office of the 
Superintendent of Public Instruction will phase in new schools within the limits of these additional student FTEs. 


Implement Transportation Cost Model Formula 


Chapter 236, Laws of 2010, Partial Veto (SHB 2776), implements a new state formula to allocate funding to 
districts for pupil transportation to and from school. Pupil transportation allocations are converted to the new 
formula, and base funding levels are enhanced by $5 million, in addition to maintenance-level increases for 
student enrollment and staff pension costs. 


Additionally, Chapter 27, Laws of 2011, 1“ sp.s., Partial Veto (ESSB 5919), modifies the pupil transportation 
funding formula to: include only statistically significant cost factors in the funding formula utilizing regression 
analysis; utilize state allocations for compensation rather than district actual expenditures; and clarify that the 
indirect cost rate referenced in the formula is the federal restricted indirect rate. 


Information Technology K-12 Academy 


Funding of is provided for an Information Technology (IT) Academy Program, which provides free educational 
software, as well as IT certification and software training opportunities for students and staff in public schools. 
The academy provides access to software licenses, and Web-based e-Learning and course materials. Topics range 
from computer basics to high-level programming, along with information and communications technology 
management. Students, as well as teachers and administration personnel, can use the training to get certified in a 
wide variety of IT areas, including Microsoft Office (which includes Word, Excel, PowerPoint and Access) as 
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well as advanced technical topics including programming, network administration, web development, and 
database development. The funding amount of $4 million represents the state match requirement for the program, 
which is the product of a public-private partnership. 


Pay for Actual Student Success (PASS) Act Program 


Funding in the amount of $3 million is provided to implement the PASS Program established in Chapter 288, 
Laws of 2011, Partial Veto (E2SHB 1599). The PASS Program establishes performance metrics for measuring 
extended graduation rates and promotes investment in four dropout prevention and intervention programs. 


Teacher and Principal Performance-Based Evaluation Pilots 


Funding in the amount of $3 million is provided to support district participation in the development and 
implementation of improved teacher and principal evaluation systems under reforms initiated in Chapter 235, 
Laws of 2010 (E2SSB 6696). 


Other 
June 2011 Apportionment 


The 2011-13 operating budget delays $128 million of the June 2011 apportionment payments to school districts 
from the last business day of June 2011 to the first business day of July 2011. Additionally, the 2011 
supplemental budget also provides $13 million in financial contingency funding for districts that meet specific 
financial hardship criteria resulting from the June 2011 apportionment shift. The 2011-13 biennial budget 
assumes repayment of this funding during fiscal year 2012. The net increase for the 2011-13 budget, combining 
the apportionment delay with the repayment of contingency funds, is $115 million. 


Various Reductions 


A total of $64 million in additional savings are realized through a variety of other budget reductions. The largest 
of these reductions and adjustments include continuation of policy reductions (such as elimination of K-4 class 
size enhancements) made in the 2010-11 school year for July and August of the 2012 fiscal year ($20.9 million), 
adjusting full day kindergarten allocations for reduced pension and salary rates, increased class size, and other 
general apportionment factors ($8.4 million), projected savings from a teacher retirement incentive program 
offering $250 monthly stipends for health benefit costs ($7.2 million), elimination of math and science 
professional development grants ($3.9 million), reductions to the alternative route program ($3.2 million), and 
elimination of state funding for the focused assistance program ($3.0 million), among other smaller changes. 


2011 Session Bills 


The 2011-13 budget includes funding for the following bills (see table starting on the next page): 
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Bill 
Number 
2SHB 
1163 


ESSB 
5919 


ESHB 
1410 


HB 
1412 
SHB 
1431 
E2SHB 
1599 
2SSB 
5427 
HB 
1131 
2SHB 
1132 
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Chapter 
Law 


Chapter 
185, 
Laws of 
2011 


Chapter 27, 
Laws of 
2011, 17 
sp.s., PV 


Chapter 22, 
Laws of 
2011 

1* sp.s. 


Chapter 25, 
Laws of 
2011 


Chapter 
192, 
Laws of 
2011 


Chapter 
288, 
Laws of 
2011, 
PV 


Chapter 
340, 
Laws of 
2011 


Chapter 17, 


Chapter 18, 
Laws of 
2011, 

1“ sp.s. 


2011 Session Bills Funded in Omnibus Appropriation Act 


Funding 
in 
Millions 


Description 


Creates a workgroup on school bullying and harassment prevention to develop, recommend, and 
implement strategies to improve the school climate and create respectful learning environments. 
The bill also requires suicide prevention education to be included in health and fitness classes. 


Makes several changes to K-12 funding formulas and amends requirements for two statewide 
programs. Clarifies that increases in instructional-hour minimum requirements will not occur 
prior to the 2014-15 school year. Makes changes or clarifications to the pupil transportation 
funding formula including requiring: the use of budgeted rather than actual salary and benefit 
growth in formula calculations; exclusion of statistically non-significant factors in the funding 
formula; the use of the federal restricted indirect rate as the designated indirect cost rate; and 
exclusion of in-lieu bus depreciation payments from prior year expenditures for contracting 
districts. Additionally, the bill amends bilingual funding formulas so the size of the per-student 
allocation may be scaled based on fluency level and need, with the intent of maintaining the 
overall program funding level. Finally, the bill provides that SPI is responsible for staffing 
Career & Technical Education (CTE) student organizations only to the extent that funds are 
available and sets the expiration date of the special services pilot program for March 1, 2011, 
instead of June 30, 2011. Savings include $284,000 by assuming that, in school year 2012-13, 
every bilingual student will be tested for proficiency and historical exit rates will apply; 

$2.7 million from expiration of the special services pilot; and $194,000 in staffing cost 
reductions for support of CTE student organizations. 


Requires students starting with the class of 2015, rather than 2013, to meet the state standard on 
the high school science assessment to earn a Certificate of Academic Achievement (CAA), 
which is required for graduation. Establishes the Biology end-of-course assessment (EOC) as 
the high school science assessment. Funding reduction primarily reflects reduction in test 
scoring costs and collections-of-evidence costs. 


Allows students in the classes of 2013 and 2014 to pass one math end-of-course assessment 
(rather than two) for purposes of high school graduation. Provides that retakes of the math 
assessment will be based on an EOC, not a comprehensive math test. Funding reduction 
primarily reflects reduction in test scoring costs and collections-of-evidence costs. 


Directs OSPI to convene the Educational Service Districts (ESDs) to conduct an analysis and 
recommend a clear legal framework and process for dissolution of a school district on the basis 
of financial insolvency. 


Creates the PASS Program to invest in proven prevention programs and provide a financial 
award for high schools that demonstrate improvement in dropout reduction indicators. Directs 
OSPI to create a metric to measure improvement and assign a dropout prevention score. 
Specifies four programs for investment in dropout prevention and intervention, subject to 
funding. Partial Veto: the intent section was vetoed. Proviso language in budget prohibits use 
of funding in 2011-13 for funding awards based on dropout prevention. 


Beginning 2012-13, to the extent funds are available, requires state-funded full-day kindergarten 
programs to use the WAKIDS kindergarten readiness assessment. Authorizes OSPI to make the 
assessment available on a voluntary basis in 2011-12. Directs OSPI and the Department of 
Early Learning to ensure a fairness and bias review has been conducted. Adds a waiver process 
for school districts. Funding amount assumes availability of private and federal funding. 


Suspends allocations to the Student Achievement Program during the 2011-13 biennium. 
Eliminates “catch up” provision that required additional allocations to make up for prior 
program suspensions. 


Suspends cost of living salary adjustments to school districts for school district employees and 
certain higher education employees, as well as “make-up” adjustments from prior biennia. 
Suspends requirements for COLA for bonuses paid to staff earning certification from the 
NBPTS, among other smaller adjustments. 


Bill Chapter 
Number | Law 
ESHB Chapter 34, 
2065 Laws of 
2011, 
1“ sp.s. 


SHB Chapter 
2021 362, 
Laws of 
2011 
ESHB Chapter 4, 
1354 Laws of 
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2011 Session Bills Funded in Omnibus Appropriation Act 


Funding 
in 
Millions 


Description 


Reduces funding for ALE programs by 15 percent, overall. OSPI is tasked with determining the 
methodology for achieving the savings and requires that no particular ALE program take less 
than a 10 percent reduction or more than a 20 percent reduction. Makes a variety of other 
programmatic changes. 


PERS Plan 1 and TRS Plan 1 member benefits are no longer increased through the Uniform 
COLA above the amount in effect on July 1, 2010, unless a retiree qualifies for the basic 
minimum benefit. Note: This legislation is not limited to the K-12 budget and is additionally 
summarized in the compensation section of the budget notes, along with other global budget 
items. 

Enables a one-day delay in a portion of the June school apportionment funding payment to 


school districts. This has the effect of reducing fiscal year 2011 expenditures by $128 million 
and increasing fiscal year 2012 expenditures by the same amount. 
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Higher Education 


Overview 


Overall, 2011-13 biennial state appropriations to the public colleges and universities are $658.5 million 

(23.6 percent) below the level appropriated in the 2009-11 biennium. Approximately $376.4 million of this 
reduction will be offset by tuition increases. Revenue from tuition increases are assumed to be 16 percent per 
year at the University of Washington (UW), Washington State University (WSU), and Western Washington 
University (WWU)); 14 percent each year at Central Washington University (CWU) and The Evergreen State 
College (TESC); 11 percent each year at Eastern Washington University (EWU); and 12 percent each year at the 
community and technical colleges. 


State supported four-year institutions were also provided full tuition setting authority beginning in the 2011-13 
biennium through the 2017-19 biennium pursuant to Chapter 10, Laws of 2011, 1* sp.s., Partial Veto (E2ZSHB 
1795 — Higher Education Opportunity Act). In addition to resident undergraduate tuition setting authority, this 
legislation requires institutions to negotiate a performance plan with the Office of Financial Management that, at a 
minimum, includes expected outcomes for time and credits to degree; retention and success of students from low- 
income, diverse, or underrepresented communities; baccalaureate degree production of resident students; and 
degree production in high-demand fields of study. Additionally, any four-year institution that increases tuition 
beyond the levels assumed in the omnibus appropriations act will be required to mitigate any additional tuition 
increase, as prescribed in the legislation, for those students with incomes below 125 percent of the median family 
income. 


Major Increases 

Maintain Financial Aid Policy 

Funding of $124.4 million is provided for the State Need Grant and State Work Study programs to offset the cost 
to recipients of resident undergraduate tuition increases of 16 percent each year at UW, WSU, and WWU; 


14 percent each year at CWU and TESC; 11 percent at EWU; and 12 percent each year at the community and 
technical colleges. 


Worker Retraining 


A total of $9.0 million in funding is provided for an additional 970 worker retraining slots each year at 
community and technical colleges. Worker retraining programs provide financial aid and other support services 
to jobless workers who need to change careers in order to re-enter the workforce. 


Opportunity Scholarships 


Pursuant to Chapter 13, Laws of 2011, 1“ sp.s (ESHB 2088 — Opportunity Scholarship Board), a total of 

$5.0 million in state matching funds are provided to match private contributions to the Opportunity Scholarship 
Program, which provides scholarships to low- and middle-income students who pursue a four-year degree in a 
high-demand field of study. 


Washington/Wyoming/Alaska/Montana/Idaho (WWAMD Medical Education Program 


A total of $900,000 is provided for development of integrated medical curriculum for the WWAMI Medical 
Education Program at UW and for expansion of the program at WSU. 
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Aerospace Training Scholarships and Loans 


A total of $500,000 is provided to implement a loan program for students in certain aerospace training or 
educational programs pursuant to Chapter 8, Laws of 2011 (ESHB 1846 — Aerospace Student Loans). 


Institutional Reductions 


A total of $535.5 million in savings will be achieved with general reductions to the institutions and an additional 
$82.1 million in savings will be realized as a result of a 3 percent salary reduction. These reductions will be 
partially offset by tuition increases of $376.4 million, for an overall net reduction of 5.1 percent. For additional 
information on the salary reductions, please see the Special Appropriations Section of this document. 


Financial Aid Reductions 
State Work Study 


A total of $31.0 million in funding for the State Work Study program is reduced by: 1) making permanent 
changes made during fiscal year 2011, including increasing the required employer share of wages and 
discontinuing non-resident student eligibility for the program; and 2) adjusting employer match rates and revising 
distribution methods to institutions by taking into consideration other factors such as off-campus job 
development, historical utilization trends, and student need. 


State Need Grant 


A total of $16.7 million in funding for the State Need Grant program is reduced by: 1) aligning increases in 
awards given to private institutions with their average annual tuition increase experience of 3.5 percent each year, 
as opposed to increasing private institution award amounts at the same rate as for public institutions; and 2) 
reducing the awards given to for-profit institutions by 50 percent, although students currently receiving these 
awards will be held harmless for the length of their program. 


Additional Financial Aid Reductions 


State funds are reduced by $18.8 million for a variety of smaller financial aid programs administered by the 
Higher Education Coordinating Board (HECB), including suspending new awards in the Washington Scholars 
and Washington Award for Vocational Excellence (WAVE) programs; suspension of new awards from the health 
professionals and future teacher conditional scholarship programs; elimination of the funds for the Educational 
Opportunity Grants pursuant to Chapter 215, Laws of 2009, Partial Veto (E2SHB 2021), which placed the 
eligibility of this program into the State Need Grant; and suspension of Community Scholarship Matching Grant 
Program, the Foster Care Endowed Scholarship, and student support fees provided via the Western Interstate 
Commission for Higher Education. Students who are currently receiving awards through Washington Scholars, 
WAVE, the health professionals’ conditional scholarship program, or the future teacher conditional scholarship 
program will not be impacted by this reduction. 


Other Reductions 


Community and Technical Colleges Efficiencies 


General fund savings of $7.5 million are achieved from various efficiencies implemented in the community and 
technical college system including: consolidation of college districts; consolidation of administrative and 
governance functions including, but not limited to, human resources, budget and accounting services, and 
president’s offices; consolidation of student service functions including, but not limited to, financial aid services, 
student advising, and libraries; compensation reductions; and other administrative efficiencies including, but not 
limited to, greater use of telephone and video conferencing and reduced travel costs. 
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Elimination of the Higher Education Coordinating Board 


Pursuant to Chapter 11, Laws of 2011, 1“ sp.s., Partial Veto (E2SSB 5182 — Student Financial Assistance), in 
fiscal year 2013, the HECB is eliminated and replaced with two state agencies: the Council for Higher Education 
and the Office of Student Financial Assistance. Savings of $2.6 million in general fund are achieved as a result of 
eliminating, or shifting to other entities, a number of policy, planning, coordination, and research activities 
previously conducted by HECB. 


Life Transitions Program 


Funding is eliminated for the Displaced Homemaker program, also known as the Life Transitions Program, for a 
total savings of $824,000. This program is administered by the State Board for Community and Technical 
Colleges and assists individuals who are dealing with the challenges of re-entering the workforce after a divorce 
or the death or disability of a spouse or partner. 
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Other Education 


Department of Early Learning 


Savings of $3.0 million state general fund are achieved through the elimination of the Career and Wage Ladder 
program. The program contracted with approximately 55 childcare centers in the state to provide increases in pay 
for employees, based on education and longevity. 


Funding for the Early Childhood Education and Assistance Program (ECEAP) is increased by $2.3 million. The 
increased funding is a result of a greater award in the federal Child Care and Development Fund Block Grant. 


Funding for home visiting services is increased by $3.9 million total funds ($1.3 million General Fund-State) is 
provided in the 2011-13 biennium. Funds are directed for deposit into the Home Visiting Services Account. 


The Medicaid Treatment Child Care program is transferred to the Department of Early Learning from the 
Department of Social and Health Services Children’s Administration. This is a transfer of $9.4 million 
($5.0 million General Fund-State). 


Arts and Heritage Agencies Funding Shift 


All Near General Fund-State support for the operating expenses of the Arts Commission, the Washington State 
Historical Society, and the Eastern Washington State Historical Society are eliminated and supplanted with funds 
from the Washington State Heritage Center Account. Over $9.4 million in operating expenses for these agencies 
are supported by the fee revenue previously collected for the Heritage Center project, a facility in the planning 
stages of construction on the Capitol Campus that would house the State Library and Archives. The redistribution 
of funds is one-time and ongoing fee revenue remains dedicated to the Heritage Center project. 


417 


2011 Supplemental Operating Budget 


Special Appropriations 


Employee compensation related changes are displayed in individual agency budgets, including the Office of the 
Superintendent of Public Instruction and the institutions of higher education. 


Special Appropriations (Non-Compensation Related Items) 


Central Services Efficiencies 


The Department of Enterprise Services, created in Chapter 43, Laws of 2011, 1* sp.s. Partial Veto (ESSB 5931), 
will achieve $1.9 million in state general fund savings by more efficiently delivering services. Savings may be 
generated from eliminating under-utilized services, reviewing rates charged to agencies, eliminating or merging 
duplicated services, procuring services differently, including contracting for services, and other efficiency 
measures. 


Workers Compensation 


Savings of $6 million state general fund are achieved pursuant to Chapter 37, Laws of 2011, 1“ sp.s. (EHB 2123). 
The legislation makes a number of changes including authorizing claim resolution structured settlement 
agreements for workers age 55 or older with a phase in to younger workers over time. The state general fund 
savings are from reduced workers compensation charges to the state. 


Special Appropriations (Compensation Related Items) 


Health Care Authority 
K-12 Health Benefits Consolidated Purchasing Implementation Plan 


Funding of $1.2 million is provided to the Health Care Authority (HCA). HCA must develop a plan to implement 
a consolidated health benefits system for K-12 employees for the 2013-14 school year. HCA is required to 
deliver a report to the Legislature by December 15, 2011, that sets forth the implementation plan. The report 
prepared by HCA shall include a comparison of the costs and benefits, both long and short term, of the current K- 
12 health benefits system, the creation of a new K-12 employee benefits pool, and the prospect of enrolling K-12 
employees into the health benefits pool for state employees. 


State Employee Compensation 
Average Final Salary Adjustments for Retiring Employees 


Funding of $0.7 million state general fund and $0.6 million in other funds is provided for the pension rate impacts 
from adjusting Average Final Compensation for state or local government employee members of the state 
retirement systems who have reduced compensation during the 2011-13 biennium due to reduced work hours, 
mandatory leave without pay, temporary layoffs, or salary reductions that affect pension benefit calculations and 
would otherwise have reduced benefits, pursuant to Chapter 5, Laws of 2011, 1“ sp.s. (HB 2070). Additional 
funding for the impact on state-funded employees in the K-12 system is included in school district allocations. 


Eliminate Future Plan 1 Annual Increases 


Savings are assumed from changes pursuant to Chapter 362, Laws of 2011 (SHB 2021). The Public Employees’ 
Retirement System Plan 1 and the Teachers’ Retirement System Plan 1 (PERS and TRS Plans 1) annual increase 
amount, commonly referred to as the “Uniform COLA” was created in 1995 and is an automatic, annual, service- 
based adjustment paid every July 1. 
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The annual increase amount is payable on the first calendar year in which the recipient turns age 66 and has been 
retired for one year. The annual increase amount is not a percentage increase but instead is a fixed dollar amount 
multiplied by the member’s total years of service. The dollar amount of the annual increase is currently $1.88 and 
increases by 3 percent every year on July 1. For a member with 30 years of service, this would have most 
recently increased the member’s benefit by $56.40 per month. 


Statute specifies that members and retirees do not have a contractual right to future annual increases. 


Savings are achieved by ending future automatic benefit increases in the PERS and TRS Plans 1 consistent with 
the passage of Chapter 362, Laws of 2011 (SHB 2021). The basic minimum benefit amount in the plans 
continues to be increased by the annual increase amount, and the alternative minimum benefit is raised to $1,500 
per month. The unfunded accrued actuarial liability in PERS and TRS Plans 1 is reduced by about $4 billion. 


3 Percent Salary Reduction for State Employees 


Savings of $175.8 million state general fund and $85.4 million in other funds are achieved as a result of a 3 
percent cost savings in employee salaries, excluding several groups of employees including: those earning less 
than $2,500 per month; certain employees of the Washington State Patrol and the Washington State Department 
of Transportation; and others, consistent with Chapter 39, Laws of 2011, 1“ sp.s. (ESSB 5860). The reduction is 
temporary through the 2011-13 biennium only. 


The reductions will be implemented consistent with collective bargaining agreements ratified for the 2011-13 
biennium, or for represented groups that are considered for fiscal year 2012 to be in the “tail” or continuing year 
of a 2009-11 collective bargaining agreement, the reduction will be implemented according to the terms and 
conditions of the 2009-11 agreements. Employees subject to the 3.0 percent reduction in salary and otherwise 
eligible for leave will receive temporary salary reduction leave of up to 5.2 hours per month. 


For fiscal year 2013, funding levels in agency budgets are reduced to reflect a 3.0 percent temporary reduction for 
all salary expenditures not exempted by ESSB 5860. State institutions of higher education are similarly required 
to implement compensation reductions equivalent to the 3 percent reduction amounts referenced in the omnibus 
appropriations act. 


Management Efficiencies 


Savings of $14.2 million state general fund are achieved based on management efficiencies. Agencies are 
required to implement management and administrative reforms, such as de-layering and streamlining of support 
functions that will result in increased efficiency and reduce agency expenditures. For most agencies, management 
reductions of 7 to 10 percent are expected to be achieved over the course of the biennium. State agencies can 
anticipate continuous legislative policy and fiscal committee examination of the architecture and cost of the 
state’s career and executive workforce and shall be prepared to provide relevant information in hearings and work 
sessions. 
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TOTAL STATE 


Washington State Omnibus Operating Budget 


Legislative 

Judicial 

Governmental Operations 
Other Human Services 
DSHS 

Natural Resources 
Transportation 

Public Schools 

Higher Education 
Other Education 
Special Appropriations 
Statewide Total 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 

2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 
153,900 -4,081 149,819 158,277 -4,081 154,196 
228,493 -4,670 223,823 273,554 -6,669 266,885 
464,535 -15,372 449,163 3,921,845 -57,729 3,864,116 
2,214,952 -110,601 2,104,351 5,187,799 -87,654 5,100,145 
8,761,093 -33,083 8,728,010 21,262,641 -264,759 20,997,882 
372,107 -13,820 358,287 1,494,562 -12,627 1,481,935 
77,996 -3,396 74,600 195,202 -3,396 191,806 
13,442,302 -448,198 12,994,104 15,909,596 3,832 15,913,428 
3,094,912 -76,276 3,018,636 9,453,410 -76,174 9,377,236 
125,446 -3,550 121,896 496,323 -2,575 493,748 
2,035,286 16,355 2,051,641 2,229,691 11,439 2,241,130 
30,971,022 -696,692 30,274,330 60,582,900 -500,393 60,082,507 


* Includes Omnibus Operating Budget appropriations enacted in December 2010 and from the 2011 legislative session -- Chapter 1, Laws of 2010, 2nd 
sp.s. (HB 3225 - December 2010 Early Action Savings Bill), Chapter 5, Laws of 2011, Partial Veto (ESHB 1086 - February 2011 Early Action Savings 


Bill), and Chapter 50, Laws of 2011, Ist sp.s., Partial Veto (2ESHB 1087 - Supplemental Budget Bill). 
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2011 Supplemental Budget 
LEGISLATIVE AND JUDICIAL 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 
House of Representatives 65,651 -1,228 64,423 65,651 -1,228 64,423 
Senate 50,591 -1,623 48,968 50,591 -1,623 48,968 
Jt Leg Audit & Review Committee 6,026 -198 5,828 6,026 -198 5,828 
LEAP Committee 3,664 -120 3,544 3,664 -120 3,544 
Office of the State Actuary 220 -1 219 3,525 -1 3,524 
Joint Legislative Systems Comm 17,158 -535 16,623 17,158 -535 16,623 
Statute Law Committee 9,475 -306 9,169 10,547 -306 10,241 
Redistricting Commission 1,115 -70 1,045 1,115 -70 1,045 
Total Legislative 153,900 -4,081 149,819 158,277 -4,081 154,196 
Supreme Court 13,860 -24 13,836 13,860 -24 13,836 
State Law Library 3,584 -63 3,521 3,584 -63 3,521 
Court of Appeals 31,601 -376 31,225 31,601 -376 31,225 
Commission on Judicial Conduct 2,107 0 2,107 2,107 0 2,107 
Administrative Office of the Courts 105,206 -3,366 101,840 146,189 -5,365 140,824 
Office of Public Defense 49,976 -303 49,673 52,899 -303 52,596 
Office of Civil Legal Aid 22,159 -538 21,621 23,314 -538 22,716 
Total Judicial 228,493 -4,670 223,823 273,554 -6,669 266,885 
Total Legislative/Judicial 382,393 -8,751 373,642 431,831 -10,750 421,081 


421 


2011 Supplemental Operating Budget 


Washington State Omnibus Operating Budget 


2011 Supplemental Budget 
GOVERNMENTAL OPERATIONS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 
Office of the Governor 11,541 -359 11,182 13,041 -359 12,682 
Office of the Lieutenant Governor 1,517 -83 1,434 1,612 -83 1,529 
Public Disclosure Commission 4,461 -245 4,216 4,461 -245 4,216 
Office of the Secretary of State 36,134 -142 35,992 107,694 -142 107,552 
Governor's Office of Indian Affairs 537 -29 508 537 -29 508 
Asian-Pacific-American Affrs 452 -15 437 452 -15 437 
Office of the State Treasurer 0 0 0 14,686 0 14,686 
Office of the State Auditor 1,439 -79 1,360 73,243 -79 73,164 
Comm Salaries for Elected Officials 374 -13 361 374 -13 361 
Office of the Attorney General 11,580 -580 11,000 241,946 4,421 246,367 
Caseload Forecast Council 1,508 -84 1,424 1,508 -84 1,424 
Dept of Financial Institutions 0 0 0 44,476 0 44,476 
Department of Commerce 90,147 -3,767 86,380 578,327 -1,529 576,798 
Economic & Revenue Forecast Council 1,483 -49 1,434 1,483 -49 1,434 
Office of Financial Management 41,634 -2,549 39,085 138,540 -2,549 135,991 
Office of Administrative Hearings 0 0 0 34,028 827 34,855 
Department of Personnel 0 0 0 61,624 0 61,624 
State Lottery Commission 0 0 0 900,705 0 900,705 
Washington State Gambling Comm 0 0 0 33,755 0 33,755 
WA State Comm on Hispanic Affairs 505 -29 476 505 -29 476 
African-American Affairs Comm 479 -15 464 479 -15 464 
Department of Retirement Systems 0 0 0 52,916 0 52,916 
State Investment Board 0 0 0 29,352 0 29,352 
Public Printer 0 0 0 19,859 0 19,859 
Department of Revenue 221,791 -5,150 216,641 240,877 -5,650 235,227 
Board of Tax Appeals 2,664 -124 2,540 2,664 -124 2,540 
Municipal Research Council 0 0 0 2,729 0 2,729 
Minority & Women's Business Enterp 0 0 0 3,674 0 3,674 
Dept of General Administration 4,778 -439 4,339 190,642 -345 190,297 
Department of Information Services 2,166 -68 2,098 260,358 -68 260,290 
Office of Insurance Commissioner 0 0 0 50,391 0 50,391 
State Board of Accountancy 0 0 0 3,649 0 3,649 
Forensic Investigations Council 0 0 0 280 0 280 
Washington Horse Racing Commission 0 0 0 10,321 0 10,321 
WA State Liquor Control Board 0 0 0 244,701 -17 244,684 
Utilities and Transportation Comm 0 0 0 41,719 0 41,719 
Board for Volunteer Firefighters 0 0 0 1,052 0 1,052 
Military Department 18,224 -984 17,240 377,096 -984 376,112 
Public Employment Relations Comm 5,302 -291 5,011 8,815 -291 8,524 
LEOFF 2 Retirement Board 0 0 0 2,027 0 2,027 
Archaeology & Historic Preservation 2,753 -185 2,568 5,360 -185 5,175 
Growth Management Hearings Board 3,066 -93 2,973 3,066 -93 2,973 
State Convention and Trade Center 0 0 0 116,821 -50,000 66,821 
Total Governmental Operations 464,535 -15,372 449,163 3,921,845 -57,729 3,864,116 
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2011 Supplemental Budget 
HUMAN SERVICES 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 
WA State Health Care Authority 365,069 -47,915 317,154 642,472 -41,720 600,752 
Human Rights Commission 5,149 -161 4,988 6,733 -161 6,572 
Bd of Industrial Insurance Appeals 0 0 0 36,298 0 36,298 
Criminal Justice Training Comm 35,116 -1,040 34,076 43,014 -373 42,641 
Department of Labor and Industries 44,311 -1,460 42,851 626,212 -252 625,960 
Indeterminate Sentence Review Board 3,746 -207 3,539 3,746 -207 3,539 
Home Care Quality Authority 1,229 0 1,229 1,229 0 1,229 
Department of Health 180,149 -9,466 170,683 1,142,820 -8,785 1,134,035 
Department of Veterans' Affairs 19,316 -2,481 16,835 113,266 733 113,999 
Department of Corrections 1,546,956 -46,700 1,500,256 1,779,452 -46,699 1,732,753 
Dept of Services for the Blind 4,894 -232 4,662 24,905 118 25,023 
Sentencing Guidelines Commission 1,910 -105 1,805 1,910 -105 1,805 
Employment Security Department 7,107 -834 6,273 765,742 9,797 775,539 
Total Other Human Services 2,214,952 -110,601 2,104,351 5,187,799 -87,654 5,100,145 
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2011 Supplemental Budget 
DEPARTMENT OF SOCIAL & HEALTH SERVICES 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 
Children and Family Services 622,674 -21,605 601,069 1,143,579 -34,881 1,108,698 
Juvenile Rehabilitation 201,198 -8,634 192,564 216,471 -8,583 207,888 
Mental Health 806,672 -19,116 787,556 1,573,678 -23,676 1,550,002 
Developmental Disabilities 775,340 -7,629 767,711 1,922,104 -49,808 1,872,296 
Long-Term Care 1,255,372 16,020 1,271,392 3,230,810 -21,937 3,208,873 
Economic Services Administration 1,145,701 -13,776 1,131,925 2,425,685 38,924 2,464,609 
Alcohol & Substance Abuse 164,375 -4,575 159,800 334,326 10 334,336 
Medical Assistance Payments 3,487,176 25,012 3,512,188 9,890,632 -164,219 9,726,413 
Vocational Rehabilitation 20,404 -639 19,765 134,341 -672 133,669 
Administration/Support Svcs 62,986 -4,099 58,887 115,248 -5,624 109,624 
Special Commitment Center 95,749 2,209 97,958 95,749 2,209 97,958 
Payments to Other Agencies 123,446 3,749 127,195 180,018 3,498 183,516 
Total DSHS 8,761,093 -33,083 8,728,010 21,262,641 -264,759 20,997,882 
Total Human Services 10,976,045 -143,684 10,832,361 26,450,440 -352,413 26,098,027 
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2011 Supplemental Budget 
NATURAL RESOURCES 


Columbia River Gorge Commission 
Department of Ecology 

WA Pollution Liab Insurance Program 
State Parks and Recreation Comm 
Rec and Conservation Funding Board 
Environmental Hearings Office 

State Conservation Commission 

Dept of Fish and Wildlife 

Puget Sound Partnership 

Department of Natural Resources 
Department of Agriculture 


Total Natural Resources 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 

881 -28 853 1,756 -56 1,700 
111,277 -6,333 104,944 446,022 -7,409 438,613 
0 0 0 1,639 0 1,639 
43,487 -2,036 41,451 151,172 -2,573 148,599 
2,966 -169 2,797 17,887 -26 17,861 
2,212 -70 2,142 2,212 -70 2,142 
14,803 -497 14,306 15,981 -497 15,484 
75,600 -3,284 72,316 326,828 -164 326,664 
6,007 -339 5,668 14,508 543 15,051 
86,335 -211 86,124 375,203 -1,287 373,916 
28,539 -853 27,686 141,354 -1,088 140,266 
372,107 -13,820 358,287 1,494,562 -12,627 1,481,935 
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2011 Supplemental Operating Budget 


Washington State Omnibus Operating Budget 


2011 Supplemental Budget 


TRANSPORTATION 
(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 
Washington State Patrol 75,036 -3,192 71,844 138,963 -3,192 135,771 
Department of Licensing 2,960 -204 2,756 56,239 -204 56,035 
Total Transportation 77,996 -3,396 74,600 195,202 -3,396 191,806 
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2011 Supplemental Operating Budget 


Washington State Omnibus Operating Budget 


2011 Supplemental Budget 
PUBLIC SCHOOLS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 
OSPI & Statewide Programs 68,775 -3,224 65,551 160,469 -3,224 157,245 
General Apportionment 10,285,778 -411,070 9,874,708 10,285,778 -202,972 10,082,806 
Pupil Transportation 613,863 646 614,509 613,863 646 614,509 
School Food Services 6,318 3,952 10,270 543,318 117,152 660,470 
Special Education 1,283,748 -23,540 1,260,208 1,948,349 -12,523 1,935,826 
Educational Service Districts 16,713 -832 15,881 16,713 -832 15,881 
Levy Equalization 380,052 -931 379,121 537,095 -931 536,164 
Elementary/Secondary School Improv 0 0 0 43,886 0 43,886 
Institutional Education 37,065 1,057 38,122 37,065 1,057 38,122 
Ed of Highly Capable Students 18,377 -51 18,326 18,377 -51 18,326 
Student Achievement Program 25,749 -313 25,436 226,044 -313 225,731 
Education Reform 295,836 -20,327 275,509 449,424 72,888 522,312 
Transitional Bilingual Instruction 154,091 2,240 156,331 219,354 2,240 221,594 
Learning Assistance Program (LAP) 262,157 3,928 266,085 816,082 30,428 846,510 
Compensation Adjustments -6,220 267 -5,953 -6,221 267 -5,954 
Total Public Schools 13,442,302 -448,198 12,994,104 15,909,596 3,832 15,913,428 
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2011 Supplemental Operating Budget 


Washington State Omnibus Operating Budget 


2011 Supplemental Budget 


Higher Education Coordinating Board 
University of Washington 

Washington State University 

Eastern Washington University 
Central Washington University 

The Evergreen State College 

Spokane Intercoll Rsch & Tech Inst 
Western Washington University 
Community/Technical College System 


Total Higher Education 


State School for the Blind 

Childhood Deafness & Hearing Loss 
Workforce Trg & Educ Coord Board 
Department of Early Learning 
Washington State Arts Commission 
Washington State Historical Society 
East Wash State Historical Society 


Total Other Education 


Total Education 
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EDUCATION 
(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 

438,573 -25,607 412,966 552,201 -25,505 526,696 
595,197 -11,386 583,811 4,295,994 -11,386 4,284,608 
382,080 -7,484 374,596 1,158,581 -7,484 1,151,097 
87,396 -1,540 85,856 231,779 -1,540 230,239 
83,104 -1,420 81,684 258,088 -1,420 256,668 
44,436 -777 43,659 107,119 -777 106,342 
3,088 -163 2,925 5,366 -163 5,203 
104,454 -2,032 102,422 332,324 -2,032 330,292 
1,356,584 -25,867 1,330,717 2,511,958 -25,867 2,486,091 
3,094,912 -76,276 3,018,636 9,453,410 -76,174 9,377,236 
11,887 -479 11,408 13,829 -479 13,350 
17,375 -556 16,819 17,901 -556 17,345 
2,909 -86 2,823 57,432 -84 57,348 
81,641 -1,939 79,702 386,946 -1,240 385,706 
3,191 -119 3,072 6,187 44 6,231 
5,199 -228 4,971 7,698 -228 7,470 
3,244 -143 3,101 6,330 -32 6,298 
125,446 -3,550 121,896 496,323 -2,575 493,748 
16,662,660 -528,024 16,134,636 25,859,329 -74,917 25,784,412 


2011 Supplemental Operating Budget 


Washington State Omnibus Operating Budget 


2011 Supplemental Budget 
SPECIAL APPROPRIATIONS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2009-11 2011 Supp * Rev 2009-11 2009-11 2011 Supp * Rev 2009-11 
Bond Retirement and Interest 1,793,797 -15,948 1,777,849 1,977,277 -20,864 1,956,413 
Special Approps to the Governor 111,268 31,957 143,225 122,193 31,957 154,150 
Sundry Claims 891 346 1,237 891 346 1,237 
Contributions to Retirement Systems 129,330 0 129,330 129,330 0 129,330 
Total Special Appropriations 2,035,286 16,355 2,051,641 2,229,691 11,439 2,241,130 
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2011-13 Washington State Transportation Budget 


Agency Summary 
TOTAL OPERATING AND CAPITAL BUDGET 
Total Appropriated Funds 


(Dollars in Thousands) 
Enacted 
Department of Transportation 7,028,561 
Pgm B - Toll Op & Maint-Op 57,072 
Pgm C - Information Technology 70,580 
Pgm D - Facilities-Operating 25,420 
Pgm D - Facilities-Capital 5,433 
Pgm F - Aviation 8,146 
Pgm H - Pgm Delivery Mgmt & Suppt 46,443 
Pgm I - Hwy Const/Improvements 4,034,328 
Pgm K - Public/Private Part-Op 711 
Pgm M - Highway Maintenance 378,435 
Pgm P - Hwy Const/Preservation 753,714 
Pgm Q - Traffic Operations 50,774 
Pgm Q - Traffic Operations - Cap 12,039 
Pom S - Transportation Management 28,311 
Pgm T - Transpo Plan, Data & Resch 48,226 
Pgm U - Charges from Other Agys 88,929 
Pgm V - Public Transportation 111,466 
Pgm W - WA State Ferries-Cap 283,341 
Pgm X - WA State Ferries-Op 463,606 
Pgm Y - Rail - Op 29,912 
Pgm Y - Rail - Cap 426,444 
Pgm Z - Local Programs-Operating 11,062 
Pgm Z - Local Programs-Capital 94,169 
Washington State Patrol 364,759 
Department of Licensing 239,909 
Joint Transportation Committee 2,034 
LEAP Committee 494 
Office of Financial Management 6,811 
Utilities and Transportation Comm 504 
WA Traffic Safety Commission 48,893 
Archaeology & Historic Preservation 417 
County Road Administration Board 72,090 
Transportation Improvement Board 208,481 
Transportation Commission 2,213 
Freight Mobility Strategic Invest 686 
State Parks and Recreation Comm 986 
Department of Agriculture 1,185 
Total Appropriation 7,978,023 
Bond Retirement and Interest 1,049,389 
Total 9,027,412 


430 


2011-13 Transportation Budget 


Chapter 367, Laws of 2011, Partial Veto (ESHB 1175) 
Total Appropriated Funds 
(Dollars in Thousands) 


MAJOR COMPONENTS BY AGENCY 
Total Operating and Capital Budget 


State Patrol 4.0% 


Transpo Improve Bd 2.3% 
Licensing 2.7% 


County Road Admin Bd 
0.8% 


. Bond Retirement/Int 
Dept Transportation 11.6% 


77.9% 


Other Transpo 0.2% 
Traffic Safety Comm 0.5% 


Major Transportation Agencies 


Department of Transportation 7,028,561 
Washington State Patrol 364,759 
Transportation Improvement Board 208,481 
Department of Licensing 239,909 
County Road Administration Board 72,090 
Bond Retirement and Interest 1,049,389 
Washington Traffic Safety Commission 48,893 


Other Transportation 15,330 
Total 9,027,412 
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2011-13 Transportation Budget Overview 


2011-13 Transportation Budget 


Budget Summary 


e The transportation budget appropriates $9.0 billion for transportation operations and capital needs for the 
upcoming biennium. 

e Of the 421 projects paid for by the 2003 Transportation (Nickel) and Transportation Partnership Account 
(TPA) revenue, almost 300 have been completed. The sum of $4.1 billion is provided in the 2011-13 
biennial budget for all highway improvements, including the continued implementation of these projects 
started by the 2003 and 2005 Legislatures. 


e Additionally, substantial investments are made to preserve and maintain the state's highway system 
($1.1 billion). 


e The transportation budget also makes significant investments in passenger rail ($426 million), ferry terminal 
and vessel projects ($283 million), freight mobility and rail projects ($38 million), and transit and 
bike/pedestrian grant programs ($110 million). 


e Transportation revenue sources have continued to grow more slowly than expected, with projected revenues 
for the 2011-13 biennium $100 million less than what was assumed a year ago (a roughly 2 percent 
decrease). 


e For the 10-year outlook, the revenue forecast changes resulted in a downward correction of about 
$860 million (about 4 percent) over a 10-year period with respect to state revenues. In combination with 
changes in assumptions about the utilization of federal funding, the cost to deliver Nickel and TPA projects, 
and the need to issue bonds, the forecast changes increased the gap over a 10-year period between expected 
resources and outlays by another $600 million (on top of the known $1.1 billion at the end of the 2010 
session) to a total gap of about $1.7 billion. 


Accountability Measures 


With the completion of the Nickel and TPA construction programs in sight and the continuing erosion of 
underlying transportation revenues, the transportation budget emphasizes accountability and efficiency measures. 
State transportation agencies are directed to reduce administrative and overhead costs and seek new means of 
partnering with the private sector to deliver public services. The state will need to demonstrate that current 
resources are well managed before new revenues may be raised for future investments. 


Increased Partnerships with the Private Sector 


The transportation budget directs the Department of Transportation (DOT) to transition to a smaller, more 
efficient technical and engineering workforce. DOT will reduce its workforce levels by 400 full-time equivalent 
(FTE) employees by the end of the 2011-13 biennium, with an eventual reduction of 800 FTEs. 


The Joint Transportation Committee will conduct a study to evaluate the potential for financing state 
transportation projects using innovative financing methods, including public private partnerships. The study will 
evaluate whether public private partnerships are in the public interest, including the effects of private versus 
public financing on the state's bonding capacity. 


Ferry System Accountability 


At the bargaining table, Washington State Ferries (WSF) management and labor successfully reached an 
agreement to bring marine employee benefits more in line with represented general government employee 
benefits. These efforts are estimated to save $10 million per year. In addition, labor representatives have 
committed to starting these savings during the 2009-11 biennium, saving the system an additional estimated 
$500,000. Reductions in headquarters and administrative activities will save an additional $4.1 million. All in 
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all, savings in the ferry system budget total almost $25 million but are not sufficient to balance the operating 
account for the next biennium. As a result, $90 million will have to be transferred from other transportation 
accounts to ensure continuous, sustainable service. 


In addition to the WSF budget changes, the Marine Employees Commission will be consolidated into the Public 
Employee Relations Commission resulting in $400,000 savings to the transportation budget. 


Reductions in Transportation Budgets 


To help close the transportation deficit, transportation agencies are asked to trim ongoing daily operations. This 
initiative will achieve $25.8 million in biennial budget savings. 


Efficiencies in contracted services for Tacoma Narrows Bridge tolling operations will save an estimated 

$4.5 million. Effective February 2011, a new statewide Customer Service Center (CSC) opened to replace the 
existing CSC. Costs for this contract will be allocated among the Tacoma Narrows Bridge (TNB), State Route 
(SR) 167, and the SR 520 Bridge. 


Consistent with policies enacted in the Omnibus Appropriations Act, a temporary 3 percent reduction in salaries is 
expected to save $17.9 million for the 2011-13 biennium, and $13.6 million will be saved by suspending the cost- 


of-living allowances for members of the Plan 1 retirement systems. 


The Amtrak Cascades passenger rail service, a service sponsored by the state, expects $7.5 million in Amtrak 
credit savings during the 2011-13 biennium. 


Operating Investments in Transportation in the 2011-13 Biennium 


The transportation operating budget for the 2011-13 biennium includes expenditure authority of $3.2 billion, an 
increase of about $300 million from the enacted 2009-11 biennial budget as amended in 2010. 


Investments in Information Technology and Equipment 


The amount of $7.4 million is provided through short-term financing (certificates of participation [COPs]) for an 
online fuel tax collection system. The Department of Licensing collects fuel tax revenue of over $1.2 billion a 
year. The current system requires labor-intensive manual processes and results in an estimated loss of revenue of 
$3 million to $6 million a year. In addition to increased revenue, a new system will provide customer benefits 
such as electronic filing and improved quality and availability of information. The elimination of paperwork 
processing is expected to eliminate the need for 10 FTEs and provide savings in processing costs beginning in 
fiscal year 2014. 


The $10.8 million Enterprise Time Keeping system will support WSF's ability to manage employee time, leave, 
and benefit usage, an important tool in the effort to respond to criticism of the ferry system's ability to manage its 
own employees. The system will replace existing personnel and payroll systems at DOT. 


The Washington State Patrol's (WSP) Mobile Office Platform is funded at $7.3 million through COPs. When 
fully implemented, all highway system troopers will have computer access in their patrol cars, allowing queries to 
the electronic driver and vehicle databases. The troopers will also have access to digital cameras to record video 
evidence. These tools will increase officer efficiency and data accuracy, officer and public safety, and liability 
mitigation. 


For WSP, the transportation budget fully funds the equipment, infrastructure, and systems integration costs related 
to complying with the Federal Communications Commission's narrowbanding requirements. The investment will 
allow WSP to maintain continuity of radio coverage upon the change on January 1, 2013. In all, $40.1 million is 
provided through COPs. 
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2011-13 Transportation Budget Overview 


The above four projects will be completed during the 2011-13 timeframe. 


Multimodal Investments 


The transportation budget includes continued support of the Regional Mobility Grant program at $40 million. 
The Regional Mobility Grant program supports local efforts to improve transit mobility and reduce congestion on 
our most heavily traveled roadways. Eligible agencies include transit agencies (including Sound Transit), cities, 
and counties. The next cycle of these grants will focus on construction projects that achieve the interconnectivity 
goals of the state program. 


Rural Mobility grants are continued at $17 million. Half of this funding is distributed to transit systems to address 
sales tax collections disparity. The other half is awarded on a competitive basis to providers of rural mobility 
service in areas not served or underserved by transit agencies. 


For 2011-13, the vanpool program will receive $6 million to purchase 288 vans, of which 20 will be dedicated for 
use in the Joint Base Lewis-McChord corridor. During its first six years, the statewide vanpool program has 
doubled the number of vanpools in our state. With the economic downturn, the focus of the program is turning to 
replacement vans. 


For the Safe Routes to School and Pedestrian/Bike Safety grant programs, $11 million in state funding is provided 
for new projects. Washington's Safe Routes to School program provides technical assistance and resources to 
cities, counties, schools, school districts, and state agencies for improvements that get more children walking and 
bicycling to school safely. The Pedestrian and Bicycle Safety program objective is to improve the transportation 
system to enhance safety and mobility for people who choose to walk or bike. 


Other Investment Priorities 


The budget provides direction to restore ferry service that has been proposed for reduction. The restoration, 
expected in the next supplemental budget, would occur through a shift of funds that would otherwise be used to 
begin work on a second 144-car class vessel. 


To address the emerging issue of congestion in the region of the Joint Base Lewis-McChord, the transportation 
budget includes $630,000 for a couple of initiatives in addition to the aforementioned vanpools. First, DOT will 
collaborate with the affected transportation planning organizations and transit agencies to develop a plan to reduce 
vehicle demand and increase public transportation options. Also, to reduce collisions and travel delays, DOT will 
complete the ramp-metering project at on-ramps in the northbound direction of Interstate 5 in the Joint Base area. 


For stormwater permit compliance, the transportation budget provides $10.2 million. DOT's February 2009 
National Pollutant Discharge Elimination System permit expands coverage to more than 100 cities and counties 
across the state, increasing the number of regulated state highway centerline miles by 40 percent from 1,140 to 
1,600. The new permit establishes 51 specific performance indicators and 396 specific compliance actions. 


An additional $6.9 million is invested in the highway maintenance backlog, building on the previous biennium's 
commitment to the stewardship of the state's roadways, for a total of $22.7 million. The backlog was estimated in 


2008 to be approximately $85 million. 


Almost $64 million is provided for increased fuel costs at WSP, the ferry system, and for the maintenance 
program at DOT. The ferry system is exempted from bio-fuel usage for the 2011-13 biennium. 
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Capital Construction Investments in Transportation in the 2011-13 Biennium 


During the 2011-13 biennium, the transportation budget will invest $5.9 billion in transportation capital 
construction (highways, rail, and ferries). Within this amount, just over $2 billion is provided to address the 
safety issues posed by the SR 520 Bridge and the SR 99 Alaskan Way Viaduct. The remaining funds will ensure 
busy 2011 and 2012 summer construction seasons all around the state. 


Higher Speed Rail 


Washington State continues to attract federal funds for its higher speed rail program. In addition to the 

$590 million in federal funds awarded in 2010, Washington State won $145 million from funds given back by 
Ohio and Wisconsin. With these funds, the Amtrak Cascades program will be able to add service, reduce delays, 
and increase on-time performance by improving track quality and reliability. These investments come at a time 
when rail ridership is at its highest levels in the 16 years the program has been in existence. 


Freight Mobility and Rail Investments 


The transportation budget continues support of the strategic investments in projects identified by the Freight 
Mobility and Strategic Investment Board (FMSIB). About $38 million is provided for this purpose. 


For the 2011-13 biennium, the transportation budget continues support of the Freight Rail Investment Bank Loan 
program ($5.8 million) and the Freight Rail Assistance grant program ($2.75 million). Both programs seek to 
improve the freight rail system in the state, and projects must benefit the state’s interests. 


Ferries 


The transportation budget provides sufficient funding to begin construction of a 144-car vessel with $124 million 
in 2011-13. In addition, WSF will take delivery of the last of three new Kwa-di Tabil class ferries, the MV 
Kennewick, in January 2012. The sum of $32 million is included in the transportation budget for the completion 
of this vessel. 


Highway Construction 


The transportation budget reflects the apex of the construction of investments under the Nickel and TPA packages 
enacted in 2003 and 2005, respectively. On the improvements side, over $4.1 billion is provided, addressing both 
minor and major investment priorities, such as the Alaskan Way Viaduct replacement and the North Spokane 
Corridor development. For preservation activities, the transportation budget includes over $750 million. These 
include asphalt and chip seal road overlays, bridge repair to address seismic and scour issues, concrete roadways 
preservation, spot intersection improvements to address safety issues, emergency slides and floods, guardrail 
retrofit, and many other aspects of necessary, ongoing preservation work. 
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2011-13 Transportation Budget Overview 


2011-13 Transportation Budget 


Chapter 367, Laws of 2011, Partial Veto (ESHB 1175) 
Total Appropriated Funds 


(Dollars in Thousands) 


COMPONENTS BY FUND TYPE 
Total Operating and Capital Budget 


Federal ARRA 3.9% 
Local 0.9% 


Federal 14.3% 


Bonds 34.1% 


State 46.8% 


Fund Type 


State 4,221,020 
Federal 1,290,947 
Local 82,169 
Federal ARRA 353,081 
Bonds 3,080,195 
Total 9,027,412 
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2011-13 Transportation Budget 
Chapter 367, Laws of 2011, Partial Veto (ESHB 1175) 
Total Appropriated Funds 
(Dollars in Thousands) 


MAJOR COMPONENTS BY FUND SOURCE AND TYPE 
Total Operating and Capital Budget 


TranPar-S 6.9% PSFOA - S 5.2% 
Nickel 4.9% 


SPHA - S 3.9% 


MVF - S 9.7% 
Multmd - 8 3.5% 


Trn Imp - S 2.0% 
HSF - S 1.7% 


HWY Bnd - S 10.2% 


Other Appropriated Funds 
13.0% 


SR 520 -T 10.9% 


Tran Par - S 21.4% 
MVF -F 12.3% 


Major Fund Source 


Transportation Partnership Account - Bonds (TranPar - T) 1,427,696 
Motor Vehicle Account - Federal (MVF - F) 1,113,832 
SR 520 Corridor Account - Bonds (SR 520 - T) 987,717 
Highway Bond Retirement Account - State (HWY Bnd - S) 920,560 
Motor Vehicle Account - State (MVF - S) 878,432 
Transportation Partnership Account - State (TranPar - S) 621,814 
Puget Sound Ferry Operations Acct - State (PSFOA - S) 468,226 
Transportation 2003 Acct (Nickel) - Bonds (Nickel - T) 443,148 
State Patrol Highway Account - State (SPHA - S) 350,387 
Multimodal Transportation Account (Multmd - 8) 311,845 
Transportation Improvement Account - State (Trn Imp - S) 182,560 
Highway Safety Account - State (HSF - S) 149,171 
Other Appropriated Funds 1,172,024 
Total 9,027,412 
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2011-13 Washington State Transportation Budget 


Fund Summary 


TOTAL OPERATING AND CAPITAL BUDGET 


(Dollars in Thousands) 
P.S. Ferry Nickel WSP Transpo Multimod 
MVF Op Acct Acct Hwy Acct Partner Acct Other Total 
State * State State * State State * State * Approp * Approp 
Department of Transportation 872,165 463,606 555,492 0 2,045,760 190,472 2,901,066 7,028,561 
Pgm B - Toll Op & Maint-Op 535 0 0 0 0 0 56,537 57,072 
Pgm C - Information Technology 67,297 0 1,460 0 1,460 363 0 70,580 
Pgm D - Facilities-Operating 25,420 0 0 0 0 0 0 25,420 
Pgm D - Facilities-Capital 5,433 0 0 0 0 0 0 5,433 
Pgm F - Aviation 0 0 0 0 0 0 8,146 8,146 
Pgm H - Pgm Delivery Mgmt & Suppt 45,693 0 0 0 0 250 500 46,443 
Pgm I - Hwy Const/Improvements 86,139 0 436,005 0 1,991,547 1 1,520,636 4,034,328 
Pgm K - Public/Private Part-Op 601 0 0 0 0 110 0 711 
Pgm M - Highway Maintenance 371,435 0 0 0 0 0 7,000 378,435 
Pom P - Hwy Const/Preservation 67,790 0 0 0 34,182 0 651,742 753,714 
Pgm Q - Traffic Operations 48,597 0 0 0 0 0 2,177 50,774 
Pgm Q - Traffic Operations - Cap 6,439 0 0 0 0 0 5,600 12,039 
Pom S - Transportation Management 27,308 0 0 0 0 973 30 28,311 
Pgm T - Transpo Plan, Data & Resch 22,020 0 0 0 0 662 25,544 48,226 
Pgm U - Charges from Other Agys 85,209 0 0 0 0 3,320 400 88,929 
Pgm V - Public Transportation 0 0 0 0 0 41,463 70,003 111,466 
Pgm W - WA State Ferries-Cap 0 0 118,027 0 12,536 43,265 109,513 283,341 
Pgm X - WA State Ferries-Op 0 463,606 0 0 0 0 0 463,606 
Pgm Y - Rail - Op 0 0 0 0 0 29,612 300 29,912 
Pgm Y - Rail - Cap 0 0 0 0 0 52,000 374,444 426,444 
Pgm Z - Local Programs-Operating 8,495 0 0 0 0 0 2,567 11,062 
Pgm Z - Local Programs-Capital 3,754 0 0 0 6,035 18,453 65,927 94,169 
Washington State Patrol 0 0 0 350,387 0 0 14,372 364,759 
Department of Licensing 76,838 0 0 0 0 0 163,071 239,909 
Joint Transportation Committee 2,034 0 0 0 0 0 0 2,034 
LEAP Committee 494 0 0 0 0 0 0 494 
Office of Financial Management 2,191 4,620 0 0 0 0 0 6,811 
Utilities and Transportation Comm 0 0 0 0 0 0 504 504 
WA Traffic Safety Commission 0 0 0 0 0 0 48,893 48,893 
Archaeology & Historic Preservation 417 0 0 0 0 0 0 417 
County Road Administration Board 2,967 0 0 0 0 0 69,123 72,090 
Transportation Improvement Board 0 0 0 0 0 0 208,481 208,48 1 
Transportation Commission 2,101 0 0 0 0 112 0 2,213 
Freight Mobility Strategic Invest 686 0 0 0 0 0 0 686 
State Parks and Recreation Comm 986 0 0 0 0 0 0 986 
Department of Agriculture 1,185 0 0 0 0 0 0 1,185 
Total Appropriation 962,064 468,226 555,492 350,387 2,045,760 190,584 3,405,510 7,978,023 
Bond Retirement and Interest 393 0 1,359 0 3,750 164 1,043,723 1,049,389 
Total 962,457 468,226 556,851 350,387 2,049,510 190,748 4,449,233 9,027,412 


* Includes Bond amounts. 
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2009-11 Washington State Transportation Budget 
TOTAL OPERATING AND CAPITAL BUDGET 


Total Appropriated Funds 


(Dollars in Thousands) 
2009-11 2011 Revised 
Approp Auth Supplemental 2009-11 
Department of Transportation 6,755,715 -1,213,337 5,542,378 
Pgm B - Toll Op & Maint-Op 60,100 -27,014 33,086 
Pgm C - Information Technology 74,604 -1,604 73,000 
Pgm D - Facilities-Operating 25,292 -653 24,639 
Pgm D - Facilities-Capital 4,810 -187 4,623 
Pgm F - Aviation 8,110 -199 7,911 
Pgm H - Pgm Delivery Mgmt & Suppt 47,656 -1,687 45,969 
Pgm I - Hwy Const/Improvements 3,368,839 -509,381 2,859,458 
Pgm K - Public/Private Part-Op 873 -140 733 
Pgm M - Highway Maintenance 360,442 4,333 364,775 
Pgm P - Hwy Const/Preservation 760,626 -39,884 720,742 
Pgm Q - Traffic Operations 53,305 -1,364 51,941 
Pgm Q - Traffic Operations - Cap 26,368 -7,935 18,433 
Pgm S - Transportation Management 29,733 -500 29,233 
Pgm T - Transpo Plan, Data & Resch 52,433 -571 51,862 
Pgm U - Charges from Other Agys 88,292 0 88,292 
Pgm V - Public Transportation 134,539 -9,062 125,477 
Pgm W - WA State Ferries-Cap 306,150 2,077 308,227 
Pgm X - WA State Ferries-Op 425,922 21,039 446,961 
Pgm Y - Rail - Op 37,371 0 37,371 
Pgm Y - Rail - Cap 735,327 -592,109 143,218 
Pgm Z - Local Programs-Operating 11,166 -3 11,163 
Pgm Z - Local Programs-Capital 143,757 -48,493 95,264 
Washington State Patrol 355,572 -7,497 348,075 
Department of Licensing 236,082 0 236,082 
Joint Transportation Committee 2,513 0 2,513 
Jt Leg Audit & Review Committee 50 0 50 
LEAP Committee 491 0 491 
Office of Financial Management 3,624 0 3,624 
Utilities and Transportation Comm 702 0 702 
WA Traffic Safety Commission 40,552 0 40,552 
Archaeology & Historic Preservation 413 0 413 
County Road Administration Board 109,824 -2,500 107,324 
Transportation Improvement Board 213,059 -3,190 209,869 
Marine Employees' Commission 440 0 440 
Transportation Commission 2,440 -172 2,268 
Freight Mobility Strategic Invest 688 0 688 
State Parks and Recreation Comm 985 0 985 
Department of Agriculture 1,493 0 1,493 
State Employee Compensation Adjust 7,654 0 7,654 
Total Appropriation 7,732,297 -1,226,696 6,505,601 
Bond Retirement and Interest 824,465 -18,572 805,893 
Total 8,556,762 -1,245,268 7,311,494 
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2011-13 Capital Budget Overview 


2011-13 Capital Budget Highlights 


The 2011-13 and 2011 Supplemental Capital Budgets were enacted as Chapter 48, Laws of 2011, (eps, Partial 
Veto (ESHB 1497), and Chapter 49, Laws of 2011, (ans (ESHB 2020). ESHB 1497 appropriated $1.7 billion 
to support new capital projects from sources other than bond proceeds. ESHB 2020 appropriated $1.1 billion in 
new state general obligation bonds and authorized the State Finance Committee to issue general obligation bonds 
to support the new bond appropriations. Net reductions in the 2011 Supplemental Budget totaled $33.5 million 
for 2009-11 new appropriations and $16.7 million for reappropriations for prior biennia. 


General state revenues are increased due to passage of Chapter 334, Laws of 2011 (HB 2019). This bill 
eliminated the statutory dedication of the $0.60 per pack cigarette tax that was previously deposited in the 
Education Legacy Trust Account. Beginning on July 1, 2010, revenues from the cigarette tax are deposited in the 
state general fund, resulting in an increase to general state revenues. In addition, general state revenues in fiscal 
year 2011 only are increased by the amount of Public Works Assistance Account tax revenue that was transferred 
to the state general fund in the 2009-11 Operating Budget. These changes expand debt capacity but do not affect 
the operating budget near general fund balance sheet. 


The Legislature assumed an 8.75 percent working debt limit to avoid the possibility of exceeding the 9 percent 
constitutional debt limit in the event that general state revenues decline or interest rates rise, and to leave capacity 
to address emergencies and unforeseen circumstances. 


Public School Construction 


A total of $661.3 million is appropriated for K-12 School Construction Assistance grants from the following 
sources: $345.8 million from state general obligation bonds and $315.6 million from the Common School 
Construction Account (CSCA). CSCA receives revenue from a variety of sources. For the 2011-13 biennium, 
the following amounts are expected to be deposited into CSCA to support the 2011-13 appropriations: $135.3 
million from state trust land revenues; $53.2 million from the Trust Land Transfer Program; and $600,000 in 
federal revenue. Investment income from the common school permanent fund into the account is mostly offset by 
debt service payments on skills center bonds appropriated in prior biennia. 


A total of $39.9 million is appropriated for projects at the state's vocational skills centers including: 


e $28.5 million for the Yakima Valley Technical Skills Center; 

e $7.1 million for the Pierce County Skills Center; 

e $3 million for Skills Center minor works projects statewide; 

e $1.2 million for the Tri-Tech Skills Center in Walla Walla; and 

e $100,000 for the Clark County Skills Center addition. 
Funding in the amount of $20 million is provided for energy efficiency improvements in K-12 public schools. 
School districts may apply to the Office of the Superintendent of Public Instruction for energy efficiency project 


grants that lead to energy and operational cost savings. Additionally, $5 million is provided for urgent school 
facility repair and renovation grants to address unforeseen health and safety needs. 


Higher Education 


The 2011-13 Capital Budget includes $512.9 million in total funds for higher education, including $290.7 million 
in state bonds. Of the state bond amount, $149.5 million is provided for the community and technical college 
system, and $141.1 for the four-year institutions. In addition, $16.4 million in certificates of participation are 
authorized for projects at several community and technical colleges and Central Washington University. 
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Approximately $148 million is provided specifically for preservation and minor works projects for higher 
education facilities, and $67.8 million is provided for preventative facility maintenance. Preventative facility 
maintenance funds replace a state general fund reduction in the operating budget and are to maintain state-owned 
university facilities housing education and general programs for current occupants and to extend the useful life of 
buildings. 


Funding is provided for a variety of major projects at community and technical colleges throughout the state, 
including: 

e $32.0 million for the replacement of Index Hall at Everett Community College; 

e $30.2 million for the Learning Resource Center at South Puget Sound Community College; 

e $20.7 million for the Allied Health Care Facility at Clover Park Technical College; 

e $18.6 million for the Science and Math Technology Building at Green River Community College; and 


e $17.6 million for campus classrooms at Spokane Falls Community College. 
Funding is provided for a variety of major projects at four-year institutions, including: 


e $35.0 million for phase one of the Washington State University Riverpoint Biomedical/Health Services 
Building in Spokane, Washington; 


e $30.5 million for the second phase of the Patterson Hall remodel at Eastern Washington University; 


e $16.5 million for renovation of the Odegaard Undergraduate Learning Center at the University of 
Washington; and 


e $9.2 million for preservation and renovation of the Communications Laboratory Building at the 
Evergreen State College. 


Prison Bed Expansion and Maple Lane School Closure 


The Legislature appropriated $42.5 million to construct two housing units and a kitchen expansion at the 
Washington State Penitentiary in Walla Walla and $6.2 million to design a new Westside reception center. 


The Department of Social and Health Services is appropriated $1.34 million in the 2011 Supplemental Budget to 
complete design and planning to provide capacity as a result of the closure of Maple Lane School. The 
Department also receives authority to use a financing contract in the amount of $15.8 million for the construction 
of required capacity in the 2011-13 Capital Budget. 


Recreation, Conservation and Habitat Protection 


The sum of $42.0 million is provided for Washington Wildlife and Recreation Program grants to support habitat 
conservation, outdoor recreation, riparian protection, and farmland preservation projects statewide. Grants are 
awarded to projects based on rankings achieved through competitive application processes and statutory formulas. 
State funds of $30.0 million and federal expenditure authority of $60.0 million in federal funds are provided for 
recovery efforts for salmon and other species, including programs focused statewide and on the Puget Sound. 


In addition, $60.4 million is appropriated for the Trust Land Transfer Program within the Department of Natural 
Resources to transfer common school trust lands with low income-producing potential but high recreational and 


environmental value to other public agencies for use as natural or wildlife areas, parks, recreation, or open space. 


The State Parks and Recreation Commission receives $22.9 million for making capital improvements in state 
parks and trails. 
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Toxics Clean-Up and Prevention 


Hazardous substance tax revenue deposited in the Local and State Toxics Control Accounts are appropriated to 
several Department of Ecology (DOE) programs, including: 


e $28.6 million for Coordinated Prevention Grants for local government management of solid and 
hazardous wastes including waste reduction and recycling, disposal, and enforcement; 


e $63.8 million for the Remedial Action Grant program for clean-up of contaminated industrial sites 
statewide that the DOE has ranked in priority order on a “worst first” basis; 


e $26.1 million to fund clean-up of toxic sites in the Puget Sound, remediation of soils at schools in central 
Washington, and clean-up of contaminated sites in eastern Washington; 


e $30.0 million for storm water construction or design/construction projects statewide that result in 
improvements necessary to meet National Pollution Discharge Elimination System requirements; and 


e $3.0 million to reduce wood stove pollution. 


In addition, $20.6 million in ASARCO settlement funds are provided for continued cleanup of specific sites 
related to the operation of the smelter plant in Tacoma and mines in northwest and eastern Washington. 


Water Quality and Quantity 


Funding is provided for several programs to improve the quality and quantity of Washington State waters. The 
amount of $218.3 million in state and federal funds are provided for grants and loans for projects that address the 
state's highest priority water quality needs through the Centennial Clean Water and the Water Pollution Control 
Revolving Fund Programs. The sum of $47.0 million is provided to the Columbia River Basin Water Supply 
Development Program for its mandate to pursue development of water supplies to benefit in-stream and out-of- 
stream uses. 


Private Forest and Agricultural Lands 


Funding of $1 million is provided for the Forest Riparian Easement Program, and $17 million, primarily in federal 
funding, is provided to the Family Forest Fish Passage Program to continue to assist family forest landowners 
with the financial and regulatory impacts of Forest and Fish legislation enacted in 1999. The funds will be used, 
respectively, to purchase 50-year conservation easements along riparian areas from family forest landowners and 
to repair or remove fish passage barriers on forest road crossings over streams. 


The sum of $3.2 million is provided to the State Conservation Commission and conservation districts to assist 
agricultural landowners with installation and maintenance of riparian buffers under the Conservation Reserve 
Enhancement Program (CREP) and with planning and implementation of livestock nutrient management 
practices. These state dollars leverage federal investments; for example, the federal government pays for 90 
percent of the project costs under CREP, and once the installation becomes established, compensates the 
landowner for 15 years for taking land out of production. 


Local Government Infrastructure 


Funding is provided to assist local governments in repairing and developing infrastructure systems. Funding of 
$324.6 million is provided for loans through the Public Works Board (PWB) to finance the construction, repair, 
and rehabilitation of local infrastructure systems such as water, storm and sanitary sewers, roads, streets and 
bridges, and solid waste. This appropriation is specifically for projects approved by the Legislature on the 2012 
Public Works Assistance Account Loan List. An additional $97.9 million in state and federal funds is provided to 
PWB and the Department of Health to protect and improve the state's drinking water facilities. The Community 
Economic Revitalization Board also receives $5.0 million for grants and loans to assist local governments and 
federally-recognized Indian tribes with financing public infrastructure improvements that encourage new business 
development and expansion in areas seeking economic growth. 
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Grants Benefitting Local Communities 


Funding is provided for competitive grant programs managed by the Department of Commerce, the Washington 
State Historical Society, the Department of Agriculture, and the Department of Archeology and Historic 
Preservation including: Local and Community Projects ($16.8 million), Building Communities Fund Program 
($12.3 million), Youth Recreational Facilities ($4.3 million), Building for the Arts ($2.5 million), Washington 
Heritage Program ($1.2 million), Health and Safety Improvements at County Fairs ($1 million), Historic 
Courthouse Rehabilitation ($750,000), and Historic Barn Preservation ($200,000). 


Low-Income Housing Assistance and Weatherization 


State funding in the amount of $50.0 million is provided for loans and grants through the Housing Trust Fund 
Program to construct, acquire, and rehabilitate low-income housing and for weatherization. Specific funding is 
allocated for housing projects to serve homeless veterans, people with developmental disabilities, farmworkers, 
and under-served communities of concern. The amount of $6 million is provided for weatherization administered 
through the Energy Matchmakers Program. 
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2011-13 Capital Budget 
New Appropriations Project List 


Debt Limit 
Bonds Total 
NEW PROJECTS 
Governmental Operations 
Department of Commerce 
Building Communities Fund Grants 12,327 12,327 
Building for the Arts Grants 2,462 2,462 
Clean Energy Partnership 0 5,900 
Community Economic Revitalization Board 0 5,000 
Drinking Water State Revolving Fund Loan Program 0 48,000 
Housing Assistance, Weatherization, Affordable Housing Trust Fund 50,000 50,000 
Local and Community Projects 16,817 16,817 
Public Works Assistance Account Program 0 324,585 
Youth Recreational Facilities Grants 4,253 4,253 
Total 85,859 468,944 
Office of Financial Management 
Bid Savings Contingency Pool 6,500 6,500 
Catastrophic Flood Relief 895 895 
Emergency Repairs 8,183 8,183 
Graving Dock Settlement 140 140 
Oversight of State Facilities 1,400 1,400 
Total 17,118 17,118 
Department of General Administration 
Capitol Lake Dredging 0 200 
Engineering and Architectural Services: Staffing 5,282 7,000 
Facility Oversight Program: Staffing 520 520 
Legislative Building Critical Exterior Repairs 956 956 
Legislative Building Critical Hydronic Loop Repairs 0 1,179 
Minor Works Preservation 2,334 2,334 
Nat Resource Bldg Roof Replacement/Ext Foam Insulation Repairs 4,482 4,482 
O'Brien Building Improvements * 0 6,000 
Perry Street Child Care Site * 0 250 
Reuse GA Bldg for Heritage Cntr., State Library & State Patrol 0 150 
Total 13,574 23,071 
Washington State Patrol 
Fire Training Academy Burn Building Predesign 0 100 
Minor Works-Preservation 315 315 
Total 315 415 
Military Department 
Combined Support Maintenance Shop Design and Construction 0 20,264 
Minor Works Preservation 1,198 4,799 
Minor Works Program 0 9,958 
Total 1,198 35,021 
Department of Archaeology & Historic Preservation 
Courthouse Preservation 750 750 
Heritage Barn Preservation Program 200 200 
Total 950 950 


* = Alternative Finance Project 
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2011-13 Capital Budget 
New Appropriations Project List 


Debt Limit 
Bonds Total 
Total Governmental Operations 119,014 545,519 
Human Services 
WA State Criminal Justice Training Commission 
Fire Alarm Replacement New Upgrade 200 200 
Department of Labor and Industries 
Labor and Industries Building Repairs and Renewal 0 567 
Department of Social and Health Services 
Capacity to Replace Maple Lane School Design and Project Management * 0 15,850 
Eastern State Hospital: Westlake Building Renovation 1,035 1,035 
Francis Haddon Morgan Center Predesign 0 150 
Hazards Abatement and Demolition 1,000 1,000 
Minor Works Preservation: Facilities Preservation 4,861 6,075 
Minor Works Preservation: Health, Safety & Code Requirements 3,500 3,500 
Minor Works Preservation: Infrastructure Preservation 4,000 4,000 
Yakima Valley School Predesign 0 150 
Total 14,396 31,760 
Department of Health 
Drinking Water Assistance Program 0 49,868 
Drinking Water Grants: Tulalip Water Supply & Hanson Harbor 3,199 3,199 
Minor Works - Facility Preservation 380 380 
Total 3,579 53,447 
Department of Veterans' Affairs 
Minor Works Facilities Preservation 0 2,722 
Walla Walla Nursing Facility 2,400 2,400 
Total 2,400 5,122 
Department of Corrections 
Monroe Corrections Center: SOU Core Building and Wings Roofing 2,822 2,822 
New Prison Reception Center 6,200 6,200 
SW: Minor Works - Facility Preservation 2,500 2,500 
SW: Minor Works - Health, Safety & Code 2,600 2,600 
SW: Minor Works - Infrastructure Preservation 2,500 2,500 
Washington State Penitentiary: Housing Units, Kitchen & Site Work 42,453 42,453 
Total 59,075 59,075 
Total Human Services 79,650 150,171 
Natural Resources 
Department of Ecology 
ASARCO - Tacoma Smelter Plume and Mines 0 20,647 
Burlington Northern Santa Fe Skykomish Restoration 0 284 
Centennial Clean Water Program 0 34,100 
Clean Up Toxics Sites - Puget Sound 0 16,400 
Coastal Wetlands Federal Funds Administration 0 23,200 
Columbia River Basin Water Supply Development Program 47,000 47,000 


* = Alternative Finance Project 
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2011-13 Capital Budget 
New Appropriations Project List 


Debt Limit 
Bonds Total 
Department of Ecology (continued) 
Coordinated Prevention Grants 0 28,610 
Diesel Emissions Reduction 0 7,000 
Eastern Washington Clean Sites Initiative 0 6,000 
Green River Flood Levee Improvements 4,000 4,000 
Hood Canal Regional Septic Repair Loan Program 750 3,250 
Mount Vernon Flood Protection 700 700 
Padilla Bay Boat Launch 0 320 
Padilla Bay Federal Capital Projects 0 800 
Remedial Action Grant Program 0 63,834 
Safe Soils Remediation Program - Central Washington 0 3,711 
Statewide Stormwater Projects 0 30,000 
Swift Creek Natural Asbestos Cleanup 0 1,000 
Waste Tire Pile Prevention and Cleanup 0 1,000 
Water Irrigation Efficiencies 1,000 1,000 
Water Pollution Control Revolving Fund Program 0 184,205 
Watershed Plan Implementation and Flow Achievement 8,000 8,000 
Wood Stove Pollution Reduction 0 3,000 
Yakima Basin Integrated Water Management Plan Implementation 2,000 2,000 
Total 63,450 490,061 
State Parks and Recreation Commission 
Bay View Park Wide Wastewater Treatment System 1,250 1,250 
Clean Vessel Boating Pumpout Grants 0 3,300 
Facility and Infrastructure Backlog Reduction 1,300 1,300 
Federal Grant Authority 0 750 
Fish Barrier Removal 1,238 1,238 
Fort Worden State Park: Building 202 Rehabilitation 2,377 2,377 
Iron Horse Tunnel Hazard Repair 1,896 1,896 
Local Grant Authority 0 750 
Minor Works - Facilities and Infrastructure Preservation 3,000 3,000 
Minor Works - Health and Safety 5,000 5,000 
Parkland Account Authority 0 2,000 
Total 16,061 22,861 
Recreation and Conservation Funding Board 
Aquatic Lands Enhancement Account 0 6,806 
Boating Facilities Program 0 8,000 
Boating Improvement Grants 0 2,100 
Family Forest Fish Passage Program 2,000 17,000 
Firearms and Archery Range Recreation 0 365 
Land and Water Conservation Fund 0 4,000 
Nonhighway and Off-Road Vehicle Activities Program 0 5,900 
Puget Sound Estuary and Salmon Restoration Program 5,000 5,000 
Puget Sound Restoration 15,000 15,000 
Recreational Trails Program 0 5,000 
Salmon Recovery Funding Board Programs 10,000 70,062 
Washington Wildlife Recreation Grants 42,000 42,000 
Total 74,000 180,833 


* = Alternative Finance Project 
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New Appropriations Project List 


State Conservation Commission 
Conservation Reserve Enhancement Program 
CREP - Practice Incentive Payment Loan Program 
Livestock Nutrient Program 


Total 


Department of Fish and Wildlife 

Beebe Springs Development 

Cherry Valley Fish Passage and Stream Restoration 
Migratory Waterfowl Habitat 
Minor Works - Access Areas Preservation 
Minor Works - Dam and Dike 
Minor Works - Facility Preservation 
Minor Works - Fish Passage Barrier Corrections 
Minor Works - Health Safety and Code Requirements 
Minor Works - Infrastructure Preservation 
Minor Works - Programmatic 
Minor Works - Road Maintenance and Abandonment Plan 
Mitigation Projects and Dedicated Funding 
Skamania Hatchery Intake Replacement Design and Permit 
Voights Creek Hatchery Phase 2 


Total 


Puget Sound Partnership 
Community Partnership Restoration Grants 


Department of Natural Resources 
Fire Hazard Reductions 
Forest Legacy 
Forest Riparian Easement Program 
Land Acquisition Grants 
Land Bank 
Minor Works-Preservation 
Natural Areas Facilities Preservation and Access 
Replacing State Forest Lands with Productive Forests 
Sustainable Recreation 
Trust Land Transfer 


Total 


Department of Agriculture 
Health and Safety Projects at County Fairs 


Total Natural Resources 


Higher Education 


University of Washington 
Anderson Hall Renovation 
High Voltage Infrastructure Improvement Project 
House of Knowledge Longhouse 
Odegaard Undergraduate Learning Center 
Preventive Facility Maintenance and Building System Repairs 


* = Alternative Finance Project 


Debt Limit 

Bonds Total 
2,000 2,000 
0 150 
1,000 1,000 
3,000 3,150 
1,891 1,891 
1,451 1,451 
0 600 
1,027 1,027 
1,043 1,043 
2,557 2,557 
1,280 1,280 
1,241 1,241 
2,530 2,530 
150 150 
1,826 1,826 
0 35,850 
3,446 3,446 
1,000 1,000 
19,442 55,892 
0 3,950 
2,000 2,000 
0 5,000 
1,000 1,000 
0 8,000 
0 75,500 
0 920 
1,500 1,500 
2,000 2,000 
1,500 1,500 
60,490 60,490 
68,490 157,910 
1,000 1,000 
245,443 915,657 
1,553 1,553 
4,365 4,365 
2,700 2,700 
16,575 16,575 
0 25,825 
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2011-13 Capital Budget 
New Appropriations Project List 


University of Washington (continued) 
UW Minor Capital Repairs 


Total 


Washington State University 
Clean Technology Laboratory 
Minor Works - Preservation 
Preventive Facility Maintenance and Building System Repairs 
WSU Pullman - Agricultural Animal Health Research Facility 
WSU Spokane - Riverpoint Biomedical and Health Sciences 


Total 


Eastern Washington University 
Minor Works - Preservation 
Patterson Hall Remodel 
Preventive Facility Maintenance and Building System Repairs 


Total 


Central Washington University 
Combined Utilities 
COP Authority for Building Purchase * 
Minor Works Preservation 
Nutrition Science Predesign 
Preventive Facility Maintenance and Building System Repairs 
Samuelson Communication and Technology Center (SCTC) 
Science Building Phase 2 


Total 


The Evergreen State College 
Communications Laboratory Building Preservation and Renovation 
Lecture Hall Remodel 
Preservation 
Preventive Facility Maintenance and Building System Repairs 
Science Center - Lab I, 2nd Floor Renovation 


Total 


Western Washington University 
Academic Services & Performing Arts Facility 
Carver Academic Renovation 
Classroom and Lab Upgrades 
Fraser Hall Renovation 
Minor Works - Preservation 
Preventive Facility Maintenance and Building System Repairs 


Total 


Community & Technical College System 
Bellingham Technical College: Fisheries Program 
Clover Park Technical College: Allied Health Care Facility 
Columbia Basin College: COP authority to add space * 
Everett Community College: Index Hall Replacement 
Facility Repairs "A" 


Green River Community College: Science Math Technology Building 


* = Alternative Finance Project 
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Debt Limit 

Bonds Total 
11,186 38,987 
36,379 90,005 
0 2,500 
0 24,315 
0 10,115 
0 250 
31,230 35,000 
31,230 72,180 
4,895 14,100 
30,500 30,500 
0 2,217 
35,395 46,817 
4,000 4,000 
0 2,500 
0 7,000 
300 300 
0 2,422 
5,000 5,000 
2,000 2,000 
11,300 23,222 
8,130 9,160 
0 300 
0 6,935 
0 760 
4,950 4,950 
13,080 22,105 
0 350 
6,784 6,784 
2,486 4,799 
4,480 4,480 
0 8,264 
0 3,614 
13,750 28,291 
2,000 2,000 
20,706 20,706 
0 2,500 
31,988 31,988 
0 15,829 
18,562 18,562 
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New Appropriations Project List 


Community & Technical College System (continued) 
Lower Columbia College: Myklebust Gymnasium 
Minor Works - Preservation 
Minor Works - Program 
Peninsula College: Forks Satellite Building Renovation * 
Peninsula College: Fort Worden Building 202 
Peninsula College: Wellness Center * 
Preventive Facility Maintenance and Building System Repairs 
Roof Repairs "A" 
Site Repairs "A" 
South Puget Sound Community College: Learning Resource Center 
Spokane Falls CC: Stadium & Athletic Fields 
Spokane Falls Community College: Campus Classrooms 
Walla Walla Community College Water and Environment Center * 
Walla Walla Community College: Land Acquisition * 
Wenatchee Valley College: Music and Arts Center * 
Whatcom Community College: Auxiliary Service Building * 


Total 


Total Higher Education 


Other Education 


Public Schools 
2011-13 School Construction Assistance Program 
Aviation High School 
Capital Program Administration Maintenance Level 
Clark County Skills Center Addition 
Energy Operational Savings Project Grants 
Pierce County Skills Center 
Pre-Disaster Mitigation Planning Grant 
SEA-Tech Branch Campus of Tri-Tech Skills Center SEA-Tech (Walla Walla) Branch 
Campus 
Skills Centers Minor Works-Facility Preservation 
Urgent Repair Grant Program 
Yakima Valley Technical Skills Center Phase II 


Total 

State School for the Blind 
General Campus Preservation 

Center for Childhood Deafness & Hearing Loss 
Minor Public Works 


Washington State Historical Society 
Building Preservation 
Washington Heritage Grants 


Total 


Eastern Washington State Historical Society 
Minor Works - Facility Preservation 


* = Alternative Finance Project 


Debt Limit 

Bonds Total 
2,000 2,000 
0 16,001 
20,000 20,000 
0 2,000 
2,000 2,000 
0 800 
0 22,800 
0 9,125 
1,983 5,045 
30,196 30,196 
758 758 
17,647 17,647 
0 1,000 
0 1,000 
1,689 4,389 
0 3,916 
149,529 230,262 
290,663 512,882 
345,754 661,314 
1,000 1,000 
0 3,851 
100 100 
20,000 20,000 
7,100 7,100 
0 800 
1,169 1,169 
3,000 3,000 
5,000 5,000 
28,461 28,461 
411,584 731,795 
0 550 
0 536 
800 800 
1,168 1,168 
1,968 1,968 
100 100 
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2011-13 Capital Budget 
New Appropriations Project List 


Debt Limit 
Bonds Total 
Total Other Education 413,652 734,949 
Projects Total 1,148,422 2,859,178 
GOVERNOR VETO 
Higher Education 
Central Washington University 
Combined Utilities -273 -273 
Governor Veto Total -273 -273 
TOTALS 
Projects Total 1,148,422 2,859,178 
Governor Veto Total -273 -273 
Statewide Total 1,148,149 2,858,905 
Bond Capacity Adjustments -3,000 
Total for Bond Capacity Purposes 1,145,149 


* = Alternative Finance Project 
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2011 Supplemental Capital Budget 
New Appropriations Project List 


Governmental Operations 


Department of Commerce 
2010 Local and Community Projects 
Building Communities Fund Grants 
Building for the Arts Grants 
Energy Regional Innovation Cluster Match 
Job and Economic Development Grants 
Job Development Fund Grants 
Jobs Act for K-12 Public Schools & Higher Education Institutions 
Local and Community Projects 
Quillayute Valley Wood-Fire Boiler 
Snohomish County Biodiesel 
Temporary Public Works Grant Program 
Youth Recreational Facilities Grants 


Total 


Office of Financial Management 
Risk Pool 


Department of General Administration 
Engineering and Architectural Services: Staffing 
Facility Oversight Program: Staffing 
Pro Arts Building 


Total 


Washington State Patrol 
Fire Training Academy Burn Building Repairs 


Total Governmental Operations 


Human Services 


Department of Social and Health Services 
Capacity to Replace Maple Lane School 
Western State Hospital: New Kitchen and Commissary Building 
Western State Hospital: Traffic Study Implementation 


Total 
Department of Corrections 
Washington Corrections Center: Replace Fire Detection/Suppression 


Washington Corrections Ctr for Women: Replace Fire Alarm 
Washington Corrections Ctr for Women: Roof Replacement 


Total 


Total Human Services 


Debt Limit 

Bonds Total 
380 380 
-881 -881 
-525 -525 
0 -5,500 
-2,579 -2,579 
-1,000 -1,000 
-5,191 -5,191 
-100 -100 
-20 -20 
-81 -81 
-2,257 -2,257 
-950 -950 
-13,204 -18,704 
-4,000 -4,000 
-131 -131 
-35 -35 
-24 -24 
-190 -190 
0 300 
-17,394 -22,594 
1,337 1,337 
-110 -110 
-316 -316 
911 911 
-200 -200 
-964 -964 
-697 -697 
-1,861 -1,861 
-950 -950 
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2011 Supplemental Capital Budget 
New Appropriations Project List 


Natural Resources 


Department of Ecology 
Diesel Emissions Reduction 
Protect Communities from Flood and Drought 
Safe Soils Remediation Program 


Total 


State Parks and Recreation Commission 
Cama Beach State Park Phase 2C Development 
Flaming Geyser State Park: Parkwide Infrastructure Redevelopment Construction only 
Minor Works - Preservation 


Total 


Recreation and Conservation Funding Board 
Washington Wildlife Recreation Grants 


Department of Fish and Wildlife 
Beebe Springs Phase 3 
Grays River Hatchery Intake Replacement Design and Permitting 
Mitchell Act Federal Grant 
Puget Sound Initiative - Nearshore Salmon Restoration 
Skookumchuck Hatchery Renovation 
Voights Creek Hatchery Phase 2 
Washougal Hatchery Pond Renovation 


Total 


Puget Sound Partnership 
Community Partnership Restoration Grants 


Department of Natural Resources 
Blanchard Mountain 
Natural Areas Facilities Preservation and Access 
Recreation Capital Renovations 
Road Maintenance & Abandonment Projects 


Total 


Total Natural Resources 


Higher Education 


Central Washington University 
Science Building Phase 2 


Community & Technical College System 
Bellingham Technical College: Fisheries Program 
Construction Contingency Pool 
Wenatchee Valley College: Music and Arts Center 


Total 


Total Higher Education 
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Debt Limit 

Bonds Total 
0 353 
-25 -25 
-1,711 -1,711 
-1,736 -1,383 
-1,150 -1,150 
-2,400 -2,400 
-130 -130 
-3,680 -3,680 
-555 -555 
-1,600 -1,600 
-468 -468 
0 3,000 
0 800 
-600 -600 
-8 -8 
-150 -150 
-2,826 974 
0 500 
-973 -973 
-35 -35 
-225 -225 
-50 -50 
-1,283 -1,283 
-10,080 -5,427 
-22 -22 
-2,000 -2,000 
-241 -241 
-1,689 -1,689 
-3,930 -3,930 
-3,952 -3,952 
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2011 Supplemental Capital Budget 
New Appropriations Project List 


Debt Limit 
Bonds Total 

Other Education 
Public Schools 

Apple Awards -3 -3 

Energy Efficiency and Small Repair Grants -111 -111 

Total -114 -114 
Center for Childhood Deafness & Hearing Loss 

Well Replacement 264 264 
Washington State Historical Society 

Vancouver National Historic Reserve Visitors Center -750 -750 

Total Other Education -600 -600 

Projects Total -32,976 -33,523 
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Bill Number to Session Law Table 


Bill Number to Session Law Table 


INITIATIVES 
Tax and fee increases imposed by the State ............eeeeeeseeeteeseeeeee Cc 1 
Reversing certain 2010 amendments to state tax laws ............+ C 2 
HOUSE BILLS 
Overseas and service VOFETS..........cscsecsssscesrccsssscsscessecesscesnnsenscesaees C 348 
Elected Officials’ Salari@s.....ccc.ccsccssscssccesscasseceascecdneavsctavsedeatvosnetvees C 254 
Planning COMMISSIONETS ............:ccceseceseceeeceesceeseeceeeceeceeeaeeeseeceteeeees C 59 
Firearm noise SUPPLCSSOTS eent edeb ée ege eege C 13 
Scenic & recreation highway gvstem. C 123 
Adverse possession Claims...............cccsscssscssccesscesessesscessccesscesensense C 255 
Correctional populations ..........essseessesessseessesersseessesersseesseseesseessesse C 14 
Ee ee C 182 
Correctional inmate claims ...............:ccsssccesscssccsscessccsnssesecsssecesecees C 220 
Electronic TOLICES ask sass EE C 183 
Correctional employees ..............scccsscsssrssesecseccssccesecesnesesscessncesseees G 221 
Vehicle and vessel quick title ...........ccecccesssecsteceeeceeeeeeeeeseeceeeeeees C 326 
Campaign finance Drovislons, C 60 
Trusts and estate. tier teure Zu eceeded DEE C 327 
Shareholder and board actions................scssccseccssscesscseesesscessecesncees C 328 
Guardianship task E C 329 
Contractor appeals ed C 15 
Wastewater system designers .........sseesseseseseesseseesseesseseesseessesersseesee C 256 
Unclaimed EE C 16 
Complete streets grant program. C 257 
Water pollution committees ..........ssesesseeesseseesseessesseeseessesseeseesseesesse C 124 
Board on geographic names C 355 
Operating supplemental budget 20001). G'S 
Operating 2009-11 & 207 1-13 va egeedegetgedr Eege Eege C 50 
Instructional materials, is. iccscsaceis sssciesissoideatveacaseevepadasevvacinctaeasdeas tens C 356 
Unemployment insurance Drogram, C 4 
Vehicle television viewers .............:scssccssscesscssetssssccssccesscesnssensceeees C 368 
Child fatality review gege cade eege ee ege C 61 
Seashore conservation area .eeeceesceesseceeceeeceeeeeeseeceaeceseeeeeeeeaeees C 184 
Bargaining Tepresentai ves gie eegenen C 222 
Extended foster CALs: osstecvcevecansncdes egene eege dereen C 330 
Bicycle and pedestrian Safety ...........ceccecssecsteceseceeeeeeeeeeeeeeteeeeees C 17 
Student achievement fUNA...............scssscsscesrcesresensscssccssccessesennsens C 17 
Educational employees .............:cccssccsscsssscesscssessssccssccesscssnnsesceesnes C 18 
Massage practitioner license...............:ccsscccsscscerssssccssccessceensseseseees C 223 


PV: Partial Veto 


Lil 
Lil 


L11 PV 
L11 

L11 

L11 

L11 

L11 

L11 

L11 

L11 

L11 

L11 

L11 

L11 

L11 

L11 

L11 PV 
L11 

L11 

L11 

L11 

L11 

L11 PV 
L11 PV 
L11E1 PV 
L11 PV 
L11 

L11 

L11 

L11 

L11 

L11 

L11 
L11E1 
L11E1 
L11 


475 


Bill Number to Session Law Table 


SHB 
SHB 
SHB 
SHB 
HB 
2SHB 
2SHB 
SHB 
SHB 
EHB 
SHB 
ESHB 
EHB 
HB 
HB 
HB 
HB 
ESHB 
E2SHB 
SHB 
HB 
HB 
ESHB 
E2SHB 
SHB 
HB 
SHB 
ESHB 
EHB 
2ESHB 
HB 
HB 
HB 
SHB 
HB 
SHB 
SHB 
EHB 
SHB 
SHB 
HB 
SHB 
E2SHB 
ESHB 
HB 


476 


1135 
1136 
1145 
1148 
1150 
1153 
1163 
1169 
1170 
1171 
1172 
1175 
1177 
1178 
1179 
1181 
1182 
1183 
1186 
1188 
1190 
1191 
1202 
1206 
1211 
1215 
1218 
1220 
1223 
1224 
1225 
1227 
1229 
1237 
1239 
1243 
1247 
1248 
1254 
1257 
1263 
1266 
1267 
1277 
1290 


Motor vehicle refrigerant .............ccccecscessceesseceeceeeceeeeeeeeceaeceseeeees 
Volunteer firefighter license plateS...............:scssssscestseeecseersessereores 
IATL CGE EE 
Spot-shrimp licensë ege eege Geet 
Small business Violations ............ cs eeseeceesecsseceeeeeeeeseceaecneeeneeeneeseees 
DNA sample collection COStS..............:cccsssccesreeceorseseceectsscesorenteonee 
Büllyiñg preventi oi eerste hie deed ies eenveaswewees 
Noxious weed E 
Triage te E 
High capacity transportations plans. 
Beer AER, eeneg ageet 
Transportation budget 2000. 11/2011 18. 
Field investigations eeege eeh 
Regulatory assistance office ...........sccssesccsscssesessrsncecnsesscsersesceaoees 
Public emploveesimeetinge 
Board of naturopathy wesscscseessdssas ed egeetbe, 
Tampering ER e 
Medical schools and students .............::ccsscesseesteceseceeeeeeeeesaeceteeeees 
State oil spill ee 
Domestic violence offenses A 
Anatomic pathology Services...........:ccsccssccssscessssssscssccssccesncesensenes 
Mortgage lending fraud prosecution account .........s.sessesssseseeseeee0e 
ee Ce EE 
Criminal justice Participants. 
Hunger programs /utilities ...............ccssssseosssrcceccseerscsorsesccssctscceaees 
Liens for impounded vehicles AAA 
RCW technical Corrections ............:scssoccsnssecsssersoceereoocesncensenseraeres 
ene 
Street vacation hearings .........seesseessssessseessesorsseessessessressesserseessessosse 
B&O deduction/mental health AAA 
Port district Commtesionerg setetes sesetsseseesesseseese 
Restaurant corkage fees .............:cccssccssscsscesscessssessccssccessceenssenscesees 
Commercial GHy Cts s;scse esa gectteas ieeegieege 
Selective Service registration ...........ccceeeseceseceeeceeeeeseeceeeceeeeeeeeeeneees 
Delinquent excise taxes/lien .............c:csccssescsecrsscesteccessconsensereness 
Crimes against EE 
Secure transition facilities... .sssscssssserccscceecsseceeetecesrcessceeeees 
Emergency rule making ..............ssssccssscesrsoescssersecetesocesnseassnseeaeres 
Forèst TESOUNGES INSU dencio geed ege eege 


Domestic Daärtners/iparentage. 
Long-term care GOeereigbt. eum ceeeegeufEEet cacvidscdasdeaseasdentdaccsdacesness 
Health care employee overtime ...........eeceecesecseeeneeeeceseeeseceaeeneeenee 
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1295 
1298 
1303 
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1306 
1309 
1311 
1312 
1315 
1328 
1329 
1332 
1334 
1340 
1345 
1346 
1347 
1353 
1354 
1357 
1358 
1362 
1367 
1371 
1382 
1384 
1391 
1402 
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1407 
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1422 
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Bill Number to Session Law Table 


Puget Sound COPS: sstesecscssecsscdesis) degen Ne Mecca tit ddeaeiceeestasiets C 20 
Fire sprinkler systems fur4setet acted vce etree Aenea eae C 331 
Child support order fOrMs...............scssccssccessssetscssccssccesscesenseseessees C 21 
Insurance Commissioner EEN C 69 
Health care assistants/drugs ...........::ccsccessceeseeeseceeeceeeeeeaeecnaeceseeesees C 70 
Agribusiness drivers/license .............:c:sccsscscesscceccssessreanssocesnseseenes C 153 
Condo and homeowners’ assoc)ations. C 189 
Health care Collaborative .........cccesceeccessceesceceeceeeceeeeeeaeecseeceeeesees C 313 
Public health cares wav er czas eege eet C 284 
Physicians at nursing HOMES ..........:..ceceesceesseeseceeeceeeeeeeecseeeeseeeees C 228 
Motorcycles in parades cosics2sscesce cele seastads seseecesmsasvacaieeeeesameted nie C 332 
Music Matters license plates ..............ccccesscessceeseceseceeceesseeeseeceseeeees C 229 
Utility services joint management ........... ee eecesecseeneeeeeeeeeeteeeaees C 258 
Civil judgments for assault ..............ccsssccesrccsetseseccssccescsenssencessees C 282 
Unlawful hunting of big game ......... eee eccceeseeeseceteceeeeeeseeeaeeees C 133 
Unsworn foreign declarations ............cccecsceessecsseceseceeeeeeeeeeeeeeeeeees C 22 
Tax law E C 20 
Sales Sr use tax exemptions .......sssssesssesessseesesseesseeseeseesseeseeseesseeseese C 23 
Eege ue CN C 71 
School & Education Service Districts ........s.ssesseessesessseesseeseeseesseeee C 4 
RE ere EE C 24 
Combination of Vehicles ............ccessssccssscesscesescssccssecesscesenseseesees C 230 
Homeowner foreclosures ............:csscssssssssccsecesscscsssssecessccesscesnsenes C 58 
For hire vehicles, OPerators............csssccsscssessssscsssccescssessesseessecesnees C 190 
Boards and COMMISSIONS ..........::cescceseceeceeceeeseceeceeeeeeaeeceeeceeeeees C 21 
Express toll lanes/eastside .............:sccsssceccssscsessscssccssccesscssnssenesssnes C 369 
Public improvement contracts ..........:cceeseceseceeeceeeeeeeeceseceseeeeeeeeneees C 231 
Columbia Basin project/watr ...........:ccc:cccsseceseceseeeseeceeeceseeeeeeeeneees C: <72 
Söcial KE TEE C 134 
Loans/Consumer Loan Act eegene eran Eesen C 191 
Building safety mutual ad... C 215 
Water system/negotiated ale C 285 
Public property Sale; Ct 2 satccua se eege cee reegt C 259 
High school science asspsaments. C 22 
High school math asseSsMentts............ccs:ccsccsscreoreorsesecssersecesorenneones C 25 
Invasive Species Council .............cscsscsssscesscssstscsecessccescssnnsesscessnes C 154 
Military training/licensing .......... cee eeeesceesecsteceeeceeceeeeeeeeeceeeeees C 351 
Background check mformatton. C 253 
Community forest trust ee dee C 216 
Forest biomass/aviation Tue! C 217 
Student financial aid programs .............:ccesceseceeeceeceeeeeceteeeeeeeeneees C 26 
Health sciences authorities..............:cccssccssccssccesscssesessccssccesscesnnsenee C 155 
School district insolvency vies: csse cans cowvespcavcecssddlecddes eave cons deruevscessnceas C 192 
Veterans' E ese cca. wl acke cvadeseceseedacatvacuedecteyattantaastecasaetetiers C 144 
Adult offender supervision .............:ccssceseceeceeseeeseeceseceeeeeeaeeeaeeees C 135 
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1449 
1453 
1454 
1455 
1465 
1467 
1473 
1477 
1478 
1479 
1483 
1485 
1488 
1489 
1492 
1493 
1494 
1495 
1497 
1502 
1506 
1509 
1517 
1519 
1520 
1521 
1524 
1538 
1544 
1546 
1547 
1548 
1560 
1565 
1567 
1570 
1571 
1572 
1575 
1582 
1585 
1586 
1594 
1595 
1596 


Educator Certificate Tee. ee achacseseasccasseceasivecsetheesddhaevieeostenveds C 23 
Shellfish enforcement EE C 194 
Bloodborne pathogen testing ...........cccceseceesceenceeseceeeceeeeeeseeesaeenes C 232 
Firearm possession rights..............ccsccssssssscseccssscessesenssessesssecesscees C 193 
Liquor licenses EE C 195 
Definition of AW Si Aa teh ote Ee rte hel ieee leith C 196 
Fees for traffic school COSt.............scssccssscesscesesessccssccessceennsensceaees C 197 
EWU education specialist degrees AA C 136 
City and county fiscal EE ee Eege eet C 353 
Statute Law eegene C 156 
Traffic infraction notices eieiei teste C 233 
Charitable solicitations ...........ccccecccssceescecseceseceeeeeeseecsaeceeeeeeeeeeaees C 199 
State Board of Deelt, feinen eege C 27 
Fertilizer with phosphorus ........seseeseesessseessesersseesseserssesseseesseessesses C 73 
Uniform Commercial Code .....s.sssesessseesseseesseessesssseessessesseessessessees C 74 
Health profession discipline. C 157 
Vulnerable adult referral ..............cssssccssscesscssetscssccssccesscesnssescessnes C 357 
Stolen information Technology. C 98 
Capital 2011-2013 & supplemental 2011. C 48 
Manufactured/mobile home program ..........:..csccssscesseesteeeeteeeseeeees C 158 
Fire suppression CffOTtS............scccesscsscsssrcesrcsesssesscessccesscesnnsenscessees C 200 
Forestry riparian CASCMENE e iases iddvadactiba was Eed AE eeh C 218 
Oral anticancer Medication Coverage. C 159 
Student cognitive disability zsect/ics cues Sorgeedtiagent cast dead ameeltn aan C 75 
State Route Number 527 ....ssssssssessessssseessessesseessessesseesseeseeseesseesee C 201 
Innovation schools ........sseeseeseesseeseeseesseesseseesseessessessressessesseessessessees C 202 
International baccalaureate .........s.sseseeeseesseeseeseesseeseeseesseeseseesseesee C 203 
KOEHLER eege ees C 204 
Basic health plan eligibility 00.0.0... ee ecceeseceeeceseeeeeeseeeeseeeeees C 205 
Innovation schools and zones ...........cccessseceseceseceeeeeesceceseceeeeeeeeeaees C 260 
Criminal alien offenders .............ccccccscecssecesecceseceeeeeeseecsaeceeeceeeeeeaees C 206 
Long-term Care WOTKETS............:cccesscsscssscesscsssssssscessccessceenssesscessees C 31 
Health insurance partnership .............ccccesccesceeesceeseceeeceeeeeeeeeaeenes C 287 
Domestic Violence protection ............cccecscessecsteceeeceeeeeeseecseeceteeesees C 137 
Peace and reserve OFFICETS.........:..ssccssccessccsessssccssccesscesnssescessncesnees C 234 
Energy facility Sing EE C 261 
Tee C 28 
PU Dis low-income Customers ...........:ceceseceseceeeceeeeeeseeceaeceseeeeeeeeaeees C 29 
Surgical ebe C 76 
Forest practice applications EE C 207 
Intrastate Mutual aid system ..........cceeeseceseceeeceeeeeeseeceeeeeteeeeeeeeaeees C 79 
Doctorates/branch campuses C 208 
Pitlanc la eet EE C 262 
Foreign medical school eraduates C 138 
Cities with ambulance utilities eecceeeeeceeneeeeeeceteeeeeeeenees C 139 
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1738 
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1776 
1783 
1789 
1790 
1793 
1794 
1795 
1803 
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Actual student success program... C 288 
Elementary math specialists................cccssccsscsserssssccssccescesensescessnes C 209 
Traumatie DRAIN PUY EE C 143 
PUDs/deferred Compensation ............::cccsccsseecsteceeceeseeesseceeeeeteeeenees C 30 
Plan 3 retirement systems .............cscssccssccesscsenssessccssccesscesnssesscesanes C 80 
Undeel DEE eceviaeit a dees C 263 
Driver licenses, identicards ............cccccccccssecesssssssssscscesecsesessseseseseees C 370 
Amateur sports e scsc, teasceccecsdccedecasdatvarec sends vat ada dadecarscaeeetiecs C 264 
Respiratory Care sisson a a C 235 
(Klee ge EE C 9 
Higher education purchasing ............ccccesscessecseeceeeceeeeeeeeeeeeeeseeeees C 198 
Em Dale rss .isi0.icssevecsasieynssateydenssavgeostecanvensevadvonsaaydvanendgyeslasendenaaeyoes C 265 
Unauthorized EE C 31 
Dependency systém EE C 160 
Recreational DT C 266 
Fiscal notes/schools esst tut sescaesins oachsiceoesidersnadavevsacnnsheesadestvven C 140 
Group disability insurance -.zcectecscecesssceescceeededscedectalecates casteonncdees C 81 
Career and technical education. C 267 
Secondhand dealers/mMetal..............cssccsscssessssscssccesscssessessecssecesncees C 289 
Offenders with developmental disability A C 236 
Vehicle passengers/liability ................:ccsccesscssetsessccsscessceensseneesees C 82 
Coal tar sealant Te Le (EE C 268 
Workers’ COMPeEMSALION............ssccssscsserssssscssccescesnnsesscessccessceensenes C 290 
Vocational Rehabilitations Subcommittee C 291 
Service amimals/DUSINESSES .............scccsccsserssssccsscesscesessesecsssecesecees C 237 
Local government bonde AA C 210 
Fire protection authorities ..............ccsccsssecesecescceeeceeececeeecsscesencesaeees C 141 
Medicaid single state agency ............sscssccesscssstsessccsscessceenssessessees C 15 
Private activity bond iSSUeG................cccsscssscssessssrcesrcessssesecessecesscees C 211 
State pürchasing E C 358 
Dependency/child placement .............c:cccsccessceeseceeeceeeeeeeecseeeeeeeees C 292 
Child care center licensing..............cs:ccsssssssscssccesrcessesenssesscessncesncees C 359 
Houseboats and moorages .......ssesseseseseesseseesseessesessressessesseessessessees C 212 
DUI accountability ener n e C 293 
School district contracts EEN C 269 
Access to juvenile records ..............sccsscssscssesscssccesccessccesscssnssenscesees C 333 
Assault/court-related emplovees C 238 
Higher Education Opportunity Act. C 10 
Columbia River Basin Management Program. C 83 
Postsecondary credit eege ee Seege C 77 
Homelessness services aCCess, C 239 
Nonprofit online university .........seeseeseeesseseesseessessessressessesseessessessees C 146 
Taxpayer appeal protections ...............scssccssscsssrsessccsscesscssnssesscesees C 84 
Office of Native CduCatiOn............:ccsescssccssscessccssscsscescesnesesseesees C 270 
Aerospace student loams..............cssccsssscssccssccescesessesscessccesncesensenes C 8 
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1854 
1858 
1861 
1864 
1867 
1874 
1886 
1897 
1899 
1902 
1903 
1909 
1916 
1922 
1923 
1933 
1937 
1939 
1953 
1965 
1966 
1967 
1969 
1981 
2003 
2017 
2019 
2020 
2021 
2065 
2069 
2070 
2082 
2088 
2115 
2119 
2123 
3225 


5000 
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5011 
5018 


Fire protection authorities .............ceccceessecsteceseceeeeeeeeeseeceeeceeeeeenees C 271 
IR AOU y esne a a R A A C 240 
State railroad HEEN eege ege C 161 
Collection agencies aucelasetatetele caztedsectesd Ged geeeegde gege C 162 
Prepaid wireless services ..........:sccsscessceesceesceesseceeceeeeeeacecaeceeeeeees C 213 
Sexual exploitation/Children ...............cessssscssccesncessccsnesesscessncesecees C 241 
Ruckelshaus Center process...........scssccssscssscssssscssccssccescssnnsssncesnees C 360 
Rural mobility grant program ............ccecceseceseceeeeeseeeeeeceeeeeeeeeeeeees C 272 
Public records D Ee E C 273 
Child welfare service/B&cO (ox... C 163 
Child care background checks AAA C 295 
Community and technical colleges ............cccesccssseeseeeteceeeeeeeeeeaees C 274 
Associate development organizations .............s.ssssesessseeeessseseeses sete C 286 
Vehicles/port OF e EG C 242 
Concealed pistol licemse............csscsssccssscesetsesscessecessceensssscessncesnees C 294 
License plate E C 243 
Innovation partnership Zones .......e.sssessseessesersseessesersseessesersseessesses C 85 
Klee C 86 
Real estate excise EE C 354 
Adverse experiences/children AAA C 32 
Commercial drivers' licenses ...........:scssccssccssscesssssnssessccssecesscesnsens C 142 
Public transportation systems ...........:cccssceseceeeceeeeeeeeceeeceeeeeeeeeeaeees C 371 
Flood control zone Cistricts............:csseeccesscescesceeseteeeseeceesceseeeseeseees C 275 
Public & higher education employees ............::cssceesceesteceeeeeeeeeenees C 47 
Children's health coverage ............ccsccssssssesssssccsscessessssscsecsssncesecees C 33 
Master license PrOgralm..........csssccessssscsssrcesscsenssssscessccesscesnssenscessnes C 298 
Additional Cigarette taX............cscssscssccssrcessessssscseccssncesscsenssescesees C 334 
Capital Projects 4.75 eege C 49 
PERS arid TR Sila E TEE C 362 
Alternative learning funding ........ eee eeseceeecesceeeceeeeeceeceseeesaeeees C 34 
Hospital payments/safety net... C 35 
Average Salary/PeMSiONn DurpOses, C c5 
Disability lifeline program. C 36 
Opportunity Scholarship Board. C 13 
Statewide student assessment ...........:.sccssecsceercesccsserseseanseoceonsescones C 6 
Default notices/beneficiary ............:ccescssccssrcesscssescssccssscesasencessnes C 24 
Weorkers' compensation gvstem C 37 
2nd operating supplemental budget 2010... C 1 
SENATE BILLS 
DUI twelve-hour impound bold C 167 
Immunization exemption .........ssssseesseseesssseesssssressssrreesseseessestessssreee C 299 
Victimization of homeless ...............ccssccscsssssseerseorsorsessesacescsaneeers C 87 
Occupational herapviwounds C 88 
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5044 
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5067 
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5071 
5072 
5073 
5076 
5083 
5091 
5097 
5098 
5105 
5115 
5116 
5117 
5119 
5122 
5124 
5135 
5141 
5149 
5152 
5156 
5157 
5167 
5168 
5170 
5171 
5172 
5174 
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Social workers. E C 89 L11 
Election campaign disclosure .............:cccscccsscssersessccssccessceeessenseeeees C 145 L11 
Immigration-related services .........:.cccccessceesceesteceseceeeeeeaceeseeeeseeeees C 244 L11 
Inmate public record reguest, C 300 L11 
Water-sewer districts .............scccsscssssssssscssccssccessesenssessccssccesscesansenes C 90 L11 
Private EE tee C 214 L11 
Manufactured and mobile home landlords AAA C 168 L11 
Vessel and species removal fee ...........ecccecsseceteceeeceeeeeeeeceneceeeeesees C 169 L11 
Vulnerable adults ege ere eege C170 L11 
Tax preference review .........ssccssscssscssessssccssccesscesnssesscessccesscesensenes C 335 L11 
Gender-based terms ...........cssccsscscesssssccssccessceesssescessccesscssnnsenscessees C 336 L11 
ke Nee C 33 L11 
RECEIVERS EE C 34 L11 
Vehicle and vessel registration and title .......... cee ceeceeseeeteceeeeeeeee C 171 L11 
Animal cruelty prevention ..............:ccssccssccssscssssscssessccssccesscsenesenes C 172 L11 
Mail requirements/L&I, ES... C 301 L11 
Industrial Safety and Health Act... C 91 L11 
Prevailing wage reCOrds............scccsssssccssscesscsensscssccsscessssescessncesnees C 92 L11 
UW health services library .............:ccsscsssccssscssscssessssccssccsscesnnsenss C 35 L11 
Department of Agericultureieifts C 245 L11 
Medical use of Canna DiS i<-.345 doce dierevindssencuatdvegemneer dat terelawciess C 181 L11 
Financial Institutions department. C 93 L11 
Real estate firms B&O taX .........ccescssccssrcesscecnssessccssccessceenssenseseenes C 322 L11 
Family leave insurance program. C 25 L11E1 
Juveniles with developmental d'sabiltttes ccc ceecceeseeeteeeeeees FULL VETO 
Exempting personal information ............:ccsceseceesceeseeeseceeeeeeeeeeaes C173 L11 
Conditional release/insane ............:cccscecsseceseceeeceeceeeeeceeeceeeeeeeeeeaeees C 94 L11 
Transfer fee obligations eege dee eebe C 36 L11 
Public health districts 27: sa. ose. 1s vpce cooneversebeneutddectendeaveciasiercaseae ected C 37 L11 
Rural public hospital districts .......... cc eecceesseesseceeeceeeeeeeeeseeceteeeees C 95 L11 
2012 presidential primary ..............:cssccssccesscccetscssccssccesscesnssescessees C 319 L11 
E et ee E C 314 L11 
Elections by ER C 10 L11 
Unemployment insurance program. C 3 L11 
Motorcycle instruction permits ........s.eseeseseseeseeseesseesseserssressessesseesse C 246 L11 
Cancer registry program ........essssseessesessssstessssresssrreesseeeesseseessssresse C 38 L11 
Naturopathic OT EE C 40 L11 
Airport lounges & alcohol ......sssssessesseesseesssseessessseseesseessesersseesseseess C 325 L11 
Foreign d Te C 11 L11 
Tax statute E ee te C174 L11 
Gross misdemeanor sentences ..........sssessesessseessessrssressessesseessessessees C 96 L11 
Judges in Grant County.........ssesseeseessesseeseesseesseseesseessesersseesseserssreses C 43 L11 
Service and overseas Voters ..........cccsscsserssssscssccssrcesecsenssesscessncesacees C 349 L11 
Child care for employees ............csscssccssscesscssessssncessccesscessnsessceesees C 78 L11 
Civil rights- history ssis.ss.ccsecesenceus rege scdasssaes teeseadeas ia ECNEE C 44 L11 
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5181 
5182 
5184 
5186 
5187 
5192 
5195 
5203 
5204 
5213 
5224 
5232 
5239 
5241 
5242 
5253 
5271 
5278 
5289 
5295 
5300 
5304 
5307 
5326 
5337 
5350 
5352 
5359 
5364 
5367 
5371 
5374 
5375 
5385 
5386 
5388 
5389 
5392 
5394 
5395 
5423 
5427 
5428 
5436 
5442 


State debt statutory Jrmt ees deegeeeesd kéen Ed C 46 
Student financial assistance .isiesccssattecsnadedgneas Eeer C 11 
2nd-class school districts occc foc devecoaecderscds cceaveesstessebeeeccdetes eateads eters C 45 
Areas closed to skiing ee eege deed geed C 276 
Mental health professionals ............::cssccesccsssceeseeeeeceeeceeeeeeaeeesaeeees C 302 
Shoreline Management Act .............ssccsssssssscseccescesseessesesscsssncesneees C.277 
Driving with suspended license A C 46 
Sex Offender registration. ..............sccsccssscssesssssscseccecsensscseccssncesneees C 337 
Juveniles/sex e EE C 338 
lnsürance SEU C 47 
Condominium resale certificates ............cccsceesseeseceeeeeeteeeeeeceeeeeees C 48 
Prize-linked savings deposit ..........:ccecceesceesceesteceeeceeeeeeseeeneeceeeeeees C 303 
Forest revenuie/public school. C 278 
Watershed management partnerships ...........::cesceeseceeeceeeeeeeeeeeeees C 97 
Motorcycle ee uer ys. c255 4 scssahes faces sce sceaadat varus sectgattariadacesasezecctiees C 49 
Landscape conservation eegent eege reen C 318 
Vessels/abandoned, derer. C 247 
Industrial insurance laws ...........csscssccssscesscsenssssecessccesscesnnsenessanes C 175 
Property management De) (ox. C 26 
Irrigation district property. ee eesceecceescesseecseceeeceeeeeeaeecseeceseeeees C 50 
Washington natural resources ..........:ecseeeseeesceeteeesseceeeceeeeeeaeeesaeenes C 99 
Need grant and college bound ...............ssccsscssesscsecssscesscsenssensceeees C 304 
Military training/medical ....5.:005.sdscssclsetazueesssesereasedceas et DEN C 32 
Negligent a e C 372 
Airport financial assistance... C 51 
Unlawful solid waste dumping ............ceeceecceesceeeeecetecseeceeaceeseecees C 279 
Medicaid/eyeglasses ............ssccssccssscssesesscessccesscecnssesscessccessceeasenes C 100 
Contiguous land/property (ox. C 101 
Public water system permits .......ss.sessssessesessssessessrssressessesseessessessees C 102 
Economic development finance authority 20.0.0... eeeeeeeseceteeeeeenee C 176 
Health insurance/umder 19 ..............scssscssccesscesessessccssccessceenssenscesees C 315 
RCW changes/Department of Aoricultre ce eeeeeeesceereeeeeeeees C 103 
Trustéompani CS eege deet ae ina TEES C 52 
State wildlife account E C 339 
Organ donation work group. C 104 
Recreation areas/owner liability ......... ce eecesceeceetceeeeeeeeeeeeeeeees C 53 
Early Learning Advisory Councl. C 177 
Technology/educational core ..........:cccsscesceesceeseeeseeceeeceeeeeeseeeaeeees C 280 
Primary care health homes...............csccssscesscsserscsscessccesecesneseseeesees C 316 
Domestic Violence fatalities ................:scssccssscesscesetssssscssccessceseasenes C 105 
Legal financial obligations.................csccsscssssssssscseccsscessesenesesseeeees C 106 
State-funded kKimndergarten.. C 340 
Release of certain OffeNCETS..............csccssccessccsstscssccssccescssnssescessnes C 107 
Vessel antifouling paints.................ccecssscssscssscssssssssccsescesscsennsenes C 248 
Three-year baccalaureate ..............cssccsssssssccsscesscssessssscessccesscesnsenss C 108 
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5445 
5451 
5452 
5457 
5459 
5463 
5480 
5482 
5485 
5487 
5492 
5495 
5500 
5501 
5502 
5504 
5505 
5525 
5526 
5531 
5538 
5540 
5546 
5555 
5574 
5579 
5581 
5584 
5585 
5589 
5590 
5594 
5595 
5596 
5614 
5622 
5625 
5628 
5633 
5635 
5636 
5638 
5656 
5658 
5662 
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Health benefit exchange...............csscccsssssscssscesscesessssscessccesscesnsenes C 317 
Shoreline SIMIC TUNES 43. tesred cis sdces at eeneced seat. k coco ee eet amareee C 323 
Persons with mental disorders ..............::cceseceeeceeeeeeseeceeeceeeeeeeeeeaeees C 305 
Congestion reduction Charge .........::.ccccesscesscecsteceseceseeeeeeeseeceeeesees C 373 
People with developmental diesabtltes cc eesecesceseceeeeeeeees C 30 
Common student identifiers 2éeiegeg eege C 109 
Physicians and physicians assistants, C 178 
Human trafficking victims eise edu C 110 
State's natural resources EN C 341 
Eeselen C 306 
Beer COMMISSION EE C 54 
Corporation Shareholders ..........:::.ccccesccessceeseecseceeeceeeeeeaeecaeeneeeeeees C 42 
State ECONOMIC POLICY/TUNES ..............ccsetssesecseccesccesecesnesesscessecesncees C 249 
Taxation of employee meals ..............:scssccssscssscsserssssccssscesncesensenes KS 
Limóöusine gl C 374 
Unlicensed child Care ssi...scisecesscsscovsts. csseasvsoeea vencenteassvseessbsbonsaaveaes C 296 
Federal census Eelere C 342 
Hospital benefit GEES getest C 363 
Stirling COTY CLOTS eege e N a a aE C 179 
Commitments/judicial Coste. C 343 
Conservation corps/nonprofit ...........ssesessseessesseserssressessesseessessessees C 56 
School bus safety cameras ............cccsscssssssesscseccsecescseeesessecssecesneees C 375 
ENER tel TE C 111 
Water rights transfers EE C 112 
Collection agencies EE C 57 
LEE C 307 
Te C 7 
Apprenticeship standards ..............ccsccssscsscsssscestcesessesscessccesscesensens C 308 
Street rod and custom Vehicles .............:ccecssssccssscesrcesssesscessecesecees C 114 
Heavy haul industrial corridors C 115 
Foreclosure Sales/liens ...........ssscssssssscsssccesscssnssessccssccesscesnasenscessnes C 364 
Hazardous drug handling .......... ee ceecceeseeeseeeseceeeceeeeeeaeecsaeenseeeees C 39 
PUD privilege taksin eent eegend C 361 
Federal Medicaid program/DSHS AAA C 1 
University of Washington deed Ee C 344 
State land recreation ACCESS ..........cccsscssesssssscssccssecescesnssesecessncesscees C 320 
Early learning Provider..............cssccsscssssccssscesscesesssssccssccesscesnsenes C 297 
Emergency medical services Jevn C 365 
Agricultural fair premiums occ. occvetedst enc eeeudlctbeat reeset eda C 116 
Surface water right permits ...............scsssscsssscssccseccessesessseseceseecesecees C 117 
University Center of North Puget Sound. C 321 
Taxing district esemptions. C 28 
Indian child welfare act..........ccscccssscssccssscessccsssessccssccesscsennsenseessnes C 309 
DOT surplus real property ..............scccsccesscssssssscseccssccessceenrsencseaes C 376 
In-State CONUMACIOTS <iissyesicaccss steve ged See EAR geet, C 345 
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5664 
5688 
5691 
5700 
5708 
5722 
5731 
5741 
5742 
5747 
5748 
5749 
5763 
5764 
5769 
5773 
5784 
5788 
5791 
5797 
5800 
5801 
5806 
5834 
5836 
5849 
5860 
5891 
5907 
5912 
5919 
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5931 
5941 
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5956 
6892 
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Lake Washington Institute ...............cssccssscssscssscesesssssccssccessceeessenes C 118 
Shark finning activities ........seseeeeeeeseseeeseessessesseessessesseesseeseeseesseeseese C 324 
Crime Victims’ Compensatton... EE C 346 
VOU de C 377 
Long-term care SETVICES ..4.cssiccevesseatsdecdentersspustdcusdinoactepentaauedeodanneges C 366 
Local option sales tax MONEYS ...........:cssccssscesscssessssccssccesscsennsenss C 347 
Washington manufacturing services. C 310 
Economic Development Commission .........ssessesessssessessessressesssesees C 311 
Ferry SY SGU a sot sessed cent cacidecanzcvaed ia i A E a C 16 
Horsèracijg TAS EE C 12 
Cottage food Operations ..............csccseccesrcecetscssccssccessceesssessccssncesnees C 281 
College tuition GET program ...........cccesceceseceseceeeeeeneeesseceeeeeeeeeenees C 12 
Nonresident sales tax exemption .............:cccsccessceserssssccssccessceseesenes KE =Z 
Innovate Washington EEN C 14 
Coal-fired generation ........ssesessseessesessseesseseessressessessressessesseessessessees C 180 
Health savings account option ........ssessessesessseessessrssressessesseessessessees C 8 
Regional ocean partnersbinp. C 250 
Liquor lawsoniana e r aa RT acon C 119 
Par bean ride eendeiteg C 378 
Urban arterial trust account, C 120 
Off-road MOTLEY CIES o2c0sc saci celeedanvoeteieendueddlvcesoteancessGevencadl a C 121 
Industrial insurance gwstem. C 6 
Veteran lottery rattle... isc. .ccssssccscedaceecisstatontssdeeashessacvn statin ca tateneedie C 352 
Lodging tax/arts & heritage wisscisccscssccesicdscss cecal Egeter AER C 38 
Public transportation face. C 379 
Estätës-and trÜStS EE C 113 
State employee compensation. C 39 
Criminal SEET MEEedeEee EE C 40 
Prison SALCEY deed C 252 
Family planning Services ..............cccsscssssssssscseccssscesscsenssesscesencesncees C 41 
INTE eebe (elt C 27 
Social services programs .........esseeseesessseessesersseessessessressesseeseessesseese C 42 
State purchased health Care..............scssccssscsssrssssscssccescssensssncesncees C 9 
Ee Ee TE EH C 43 
Judicial branch MMi egene C 44 
Bt et TE C 45 
ee C 29 
Tax delinquency waivers ............cccsscssssssssscsscesscecnssssscessccessceeasenes G 2 
Child support pass through. eege ege eege eene C 3 
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2010 2nd Special Session 
C 1 L10E2 
C 2 L10E2 
C 3 L10E2 


Tax delinquency waivers ...........scssccssscsssssssscseccssscesessnssesscessncesnees SSB 
Child support pass Nee SSB 
2nd operating supplemental budget 2010... HB 


2011 Regular & 1st Special Session 
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Tax and fee increases imposed by the state ...........eseeeeeeeseceeeeeeeees INIT 
Federal Medicaid program... E2SSB 
Reversing certain 2010 amendments to state tax owes, INIT 
Emergency rule making eege edel EHB 
Unemployment insurance Drogram. SB 
Long-term care OVETSIGHL............csscccesscssccsscesecessssesscessccesscesnasenes ESHB 
Unemployment insurance Program. ............cccecscceesceeseeceeceeeeeeeeeeaeees EHB 
School & Education Service Distrtcts, ce sceseseeseeereeeeeeeeeee’ ESHB 
Operating supplemental budget 2000. 11. ESHB 
Average salary/pension Durposes HB 
Industrial insurance gustem SSB 
Statewide Student assessment ............sccssecseseoceercessceeesceaetsoneenes ESHB 
Nonresident sales tax exemption ............ceeseeseceteceseceeeeeeeeecsaeceteeeeees SB 
Klee ESSB 
Aerospace student loams.............ccssecssssesceorsesscosstscensssrsonsesseoacees ESHB 
Health savings account Option .............:cssccssccesscessccssccescesersesseeeaes 2ESB 
Domestic E E EE HB 
State purchased health Care .............scsssssssscseccsercesrcessccssecesseeeeesens ESSB 
Elections e EE ESSB 
Higher Education Opportunity Act. E2SHB 
Foreign trade Zones eege Eege SSB 
Student financial assistance 0.00... eeecesecesecseeeneeeeceeeeeseeeseesaeeneeees E2SSB 
Horse racing EE ESSB 
College tuition GET program .............ccsccesscssstscssccsscceessesseessnceenees ESSB 
Firearm noise SUPPTESSOTS...........sssccccosseccocessersececssnecessseeccossseeenesesens HB 
Opportunity Scholarship Board AAA ESHB 
Correctional iere EE EHB 
Innovate Washington ............cssccsscsssrcessscessesscessccessceseesesscessncesnees 2ESB 
Contractor appeals: 5 craxaceeeav lees a a a E A ESHB 
Medicaid single state agence 2E2SHB 
Unclaimed e EE HB 
Ferry SYSUCIN ees ZeeeE ans divates cesbereecDeeredenedaceatsuvetectecaquuadsvucwedeat 2ESSB 
Bicycle and pedestrian safety..............:ccscesscssccsscrsoreatecocesssesscsserscseases HB 
Student achievement fUN...............scccscssscssoresceorsesscosetscenrteossonsessenes HB 
Small business violations geesde genee HB 
Educational employees siic..cce-aiiecsassacsstecevenssectacsdaeveniessaaetesctereeeniaes 2SHB 
Secure transition facilities eeetre Eegeregie SHB 
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1247 
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B&O deduction/mental beach. 2ESHB 
PUP EL Sound CONS eege eener SHB 
EE ESHB 
Klees HB 
Boards and commiseions, E2SHB 
Unsworn foreign declarations ...........ccccesccesceesceetceesseceseceeeeeeaeeeaeeees HB 
High school science assessments ...........:sseceseceeeseeeeeeeeeeeceseeneeenee ESHB 
Sales & use tax exemptions scgicciccieevecees cb ccdiseenieeua a iudenegen neues HB 
Educator certificate fee ............ccsssscesscccstscssccssccesscesnssescesacesensenes ESHB 
Taxes/electromic Means...........ssccssescsercesscoecrssssesteoseoncesessetsossanscoseoss EHB 
Default notices/Deneficiary .............ccsscscsccsssecssccssceessesecessecessceeesens SHB 
High school math assessments HB 
Family leave insurance program... ESSB 
Student financial aid programs .............c:cccscecssecesecceeeceeeeeeneeeeseceteeeeees HB 
Property Management/B&O (ox... SB 
State Board: On Health terre eege dere HB 
Education Bonge Seege eene erst ESSB 
Electric vehicles nnter ins ance tices tavs waist siavaeysecvied erter SHB 
Taxing district exemptionS........s.sessseessessesseessessseseesseeseeseesseeseeserssee 2ESB 
PUD's low-income CUSCOMETS ..........eeceeeeseceeeeceeseeeeeeeeeeseeaeeneeene ESHB 
Kolle op ee Eegen a Eege SB 
PUDs/deferred compensation ............::scccssecrecrsersceeessscceoteerscnserscoaeess HB 
People with developmental disabilities AAA 2SSB 
Unauthorized insurance 2, .ccssuasuacsarvereeeseaswcass dus seiviowsncoaseevscvdiuecetaaveanes HB 
Long-term Care WOTKETS..............cccsscccesscsscsssecescessesesscessncesscesensenes ESHB 
Military training/medical eerste gege ESSB 
Adverse experiences/Children ..............:ssccssescesrceteceeersecesorseseanes E2SHB 
Trüsştee INCOME: EE EE SB 
Children's health coverage ............:csscscssssssccssscesscsesssessccssccesscesensenes EHB 
Feet ESB 
Alternative learning funding ......... cee eeeeeeceeeeeeeeeeeeceteeeeeeeeneees ESHB 
UW health services library..............ccsssssccssccssscssrcssnssesecessccesncesnsees SSB 
Hospital payments/safety net. EHB 
Transfer fee obligations ..............ccssccsscssssssesscseccssccesscsenssesscessncesneees SSB 
Disability lifeline program ................:ccsccseccsosssresosesscescesscesorsaneenee ESHB 
Public health districts <.,..cc:..sccsustascasessany dasdnepaneususpadades eoneeaiyentenngdoaaens SB 
Workers’ compensation gvstem. EHB 
Cancer registry program eendeitege cies ciuatoaceviaceandidedadetane Mad Eege SB 
Lodging tax/arts & heritage .............ccsscssscsssceerssssccssccesacesnssesscesees ESSB 
Hazardous drug handling E ESSB 
State employee compensation. ESSB 
Naturopathic Ier EE SSB 
Criminal justice savings 52 oo ste ceased bet oe deden rad seceteccdsi eel ore tedtonn ESSB 
Board of naturopathy x.5scsccscesecheciessetiutsvoesedhseststeessec bacdovbadentyvaueetia te tens HB 
Family planning services ccc. sed ssece.dets aiceasces ees ex ceeds vedas meraerthioes SSB 
Corporation shareholders io coos tec tsccsacvcescds neurite pul vents veenc Aateidess SSB 
Social services HOTT ccscdeacccsencuesssazecessssvarcensetescdsseceedessed ESSB 
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Judges in Grant County.........esessesseessesseseesseessessesseesseesesseessesseeseessessee SB 
Statë government eegener areae etiidi ESSB 
Civil rights HIStory eer SB 
Judicial branch funding..........seeeeeeeeeseeseeseesseesseseessessessesseessessssseessesseese SB 
2nd-class school districts .........seesseeeeeseesseesseseesseesseseessressesseeseesseesess SSB 
Liquor E le TEE ESSB 
Driving with suspended license .............ccccecceesceeseeceteceseeeeeeeeeeeeeeees SSB 
State debt statutory Eegeregie Eed SSB 
INSURANCE Sta EE SB 
Public & higher education employees ............c:cceeccesseeeseesteceeeeeees ESHB 
Condominium resale Certficates SB 
Capital 2011-2013 & supplemental 2011. ESHB 
Motorcycle profiling .................sccssscssssssssscssccssccesecsnssesecessscesncesnnsens ESB 
EEN E ESHB 
Irrigation district Droperty. SB 
Operating AR E EEN 2ESHB 
Airport financial assistance. SSB 
E E TE SB 
Recreation areas/owner liability ....0..... ccc eseceseceeeceeeeeeneeeeeeceteeseeeeenees SB 
Beer COMMISSION BEE SB 
Taxation of employee Meals ...........cesccescceseceescecseeceeeeeeeeeaeecsaeeeeeesees SB 
Conservation GRETHEN eege sess sereeege ge Segoe SSB 
Collection EE 2 cece deschsas eege Eed see eeneg SSB 
Homeowner foreclosures ...........:ccsscsssccssccssscessesessccssccessceenssensceeees 2SHB 
Planning COMMISSIONETS ...........::csseceseceeeeeseceeeeceseceeeeeseceeaeecsaeceeeeesees HB 
Campaign finance proviSions..............cccsscscsssssccescesscscescssccescesensens SHB 
Child fatality EECH ee Ee SHB 
Beer and Wine tasting.............csscssccssscssssssssescesecsensssscessccesseseansens SHB 
Public employees/Meetings...............scccsscssssssesscssccssrcessecsseseseccssecesnees HB 
Criminal justice participants ...............cccccsccessccsssscssccsseceseceeeesens E2SHB 
Liens for impounded Vehicles .............:csccssccsossereeocesrcerscsserscenetenceonee HB 
Restaurant corkage fees ............:ccssscssssssscssscessccsnsscseccssncesscsenssescessnes HB 
Crimes against animals 5.52.14 ssccalevseacontesecdeccssaacevessossa love aaceaiversassanvons SHB 
Public corrections entities .............:cseccesscsssccensecssccesccesscsenssesscsssecesnees HB 
Insurance COMMISSION is civesusevecsavhcaccesusnacesPavncertiueaetussecaudraekccedens HB 
Health care assistamts/Crug ...........c:cecscesssecsseceseceeeeeeaeeceeeceseeeeeeeeneees SHB 
Pharmacy Ter ee eos, ease eee ace HB 
Columbia Basin project/water.............sscsssccssscssccssscesseesnescsecessecesnees HB 
Fertilizer with phosphorus .........sesesseesessseessesersseessessrsseessessesseessesse ESHB 
Uniform Commercial Code.............ccsssssccssrcssrcseessessecssccesscesnnsens ESHB 
Student cognitive disability... eee cecceeseeesecseeceeeceeeeeeeeeeeeees 2SHB 
Surgical facility licensing ege ssiecosnsseades gedreet EE SHB 
Postsecondary credit eege tee e ee E2SHB 
Child care for employees .............cscssccssscesscsensessccssscessceenssenscessncenees SB 
Intrastate mutual aid SYStEM................ccsscscessssccssrcescessrsesscsssecesneees SHB 
Plan 3 retirement systems x. o.d.cssnedssceeesuernsuccdins deed HB 
Group disability insurance ..........ssesseeseesseeseeseesseeseesersseessesersseessessessees HB 
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1105 
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1303 
1304 
1353 
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1489 
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1519 
1575 
1808 
5172 
1585 
1625 
1709 
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C 82 L11 Vehicle passengers/liability ..........s.sseeeeeseesseseesseessesseeseessesseeseesseeseese SHB 1719 
C 83 L11 Columbia River Basin Management Program. 2SHB 1803 
C 84 L11 Taxpayer appeal protections .........ssssessessesseessessseseesseessesersseesseseess ESHB 1826 
C 85 L11 Innovation partnership ZOMES .......s.sssssessesseeseesseessesersseessesersseessessessees HB 1937 
C 86 L11 Tribes:as agentie S eet Ee Ee a teens HB 1939 
C 87 L11 Victimization of homeless ........s.seseseesseseesseessessesseessessesseessessesseesseesesse SB 5011 
C 88 L11 Occupational herapviwoundes SSB 5018 
C 89 L11 SOG dW ENEE ESSB 5020 
C 90 L11 Water-sewer districts .......eeessesessseessesorsseessessessressessesseessersessessressessessees SB 5033 
C 91 L11 Industrial Safety and Health Act... ESSB 5068 
C 92 L11 Prevailing wage records eeh ee Ee SSB 5070 
C 93 Lil Financial Institutions department. SB 5076 
C 94 L11 Conditional releaseitnsane ESSB 5105 
C 95 L11 Rural public hospital districts 2.0.0... eeecseessecsseceseeeeeeeeeecsaeceeeeeeeees SB 5117 
C 96 L11 Gross misdemeanor sentences .........ssssseesseeseesesseeseesesseessessesseeeseee SSB 5168 
C 97 L11 Watershed management partnerships ........ssssssssessesessssessessesseessessessees SB 5241 
C 98 L11 Stolen information Technology. SHB 1495 
C 99 L11 Washington natural resources ...........:ccceseceseceeeceeseecteceseceeeeeeaeeesaeenes SSB 5300 
C 100 L11 Ee SSB 5352 
C 101 L11 Contiguous land/property ox. SSB 5359 
C 102 L11 Public water system permits ..............:cccesccssccsscesrcsseesssseseseessecesneees SSB 5364 
C 103 L11 RCW changes/Department of Agertculmre SSB 5374 
C 104 L11 Organ donation work group. SSB 5386 
C 105 L11 Domestic violence fatalities ..............ccsscsssscessccsstscssccssccesacesnssescessees SB 5395 
C 106 L 11 Legal financial obltgatons SSB 5423 
C 107 L11 Release of certain OffeNdeTS................cccsscscerssssscssccessceenssessceencesensens SSB 5428 
C 108 L 11 Three-year ee E SSB 5442 
C 109 L11 Common student dent fiers. SB 5463 
C 110 L11 Human trafficking victims 322.0 scsceapieveesipsodecrodeshevenlesaesseevascaneaireensusoens SB 5482 
C 111 L11 Human. CT aseeni n aes SSB 5546 
C 112 L11 Water rights transfers EE ESSB 5555 
C 113 L 11 Estates-and re SB 5849 
C 114 L11 Street rod and custom Vehicles ...........ccsccesceeceeseeeseeceeceeeeeeeeeeneees ESSB 5585 
C 115 L11 Heavy haul industrial cortdore SB 5589 
C 116 L 11 Agricultural fair premiums .....s.sessseeseesesseessesessresseserssressessessressessessees SB 5633 
C 117 L11 Surface water right permits .........ssessessesessesessessesseesseeseeseesseeseesersseeses SSB 5635 
C 118 L 11 Lake Washington Institute ........... cc cccecssecsseceeeceeeceeseeceeeceeeeeneeeneees SSB 5664 
C 119 L11 EN". Jee eege SSB 5788 
C 120 L11 Urban arterial trust account. SSB 5797 
C 121 L11 Off-road ee eege deeg aa ES SSB 5800 
C 122 L11 State's oil spill program..........seessssessssessesssssressesseeseessesseeseesssesees E2SHB 1186 
C 123 L11 Scenic & recreation highway system ...........seesessessseesssseesseessesersseesee SHB 1024 
C 124 L11 Water pollution committees ..........seessesseeseesseeseeseesseeseserssressesseesseesees HB 1074 
C 125 L11 DNA sample collection COStS............c:scssccssccesrcessccssccesscesensencesees 2SHB 1153 
C 126 L 11 Noxious RE SHB 1169 
C 127 L11 High capacity transportations plans... EHB 1171 
C 128 L 11 Anatomic pathology ServiCes............:ccssccsssscssssssccescesessenseeseccesscesnnsens HB 1190 
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175 L 11 
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Mortgage lending fraud prosecution account... HB 
Street vacation hearings .........esseseesseessessessressessosseessessorseessessossorsseesss EHB 
Delinquent excise taxes/lien .............ssccscesccscrsecseseerecoceorseescsserscseanes HB 
Landlord-Tenant E SHB 
Unlawful hunting of big game ........ ee ee ceecceeeestceceeeceeceeeeeeaeeeeeenes HB 
Social Card RE SHB 
Adult offender supervision .............cccccccesssecsteceseceeeeeesceceaeceeeceeeeeenees SHB 
EWU education specialist degrees.............ccssscersscesrceteceeersecesereeseones HB 
Domestic Violence protection ...........cccccescceeceeseeeseeceeeceeeeeeeeeeaeeeaeees SHB 
Foreign medical school oraduates SHB 
Cities with ambulance EISE ied wots wat eae SHB 
Fiscal ee EHB 
Fire protection authorities «20.0.0... .ccceeceesceesceeseceeeceeeeeeeeesaeeeeeeeeees ESHB 
Commercial drivers’ licenses ...........cscccsseceseceesceeeeeeeceeeeeeeeeaeeesaeees SHB 
Traumatic brain injury eet eege SHB 
Ke EE HB 
Election campaign disclosure ...........ccccesceeceeeseeeeseceeeeeeeeeeseeesaeeees ESSB 
Nonprofit online upivereit E SHB 
Spot shrimp LE SHB 
Triage E TE SHB 
Regulatory assistance office .............ccccsscssecssesscssccesccessccsnncesensenscessees HB 
Medical schools and studentzs ESHB 
RCW technical corrections ............:csscccesssssccssccessceseesescessecesncesnsens SHB 
Port district COMMUSSIONETS 3, [ossecssesscaceseddsderdesewcedetendtsscmeatedextedunaes HB 
Agribusiness drivers/license ...........cccccscceesecseeceseceeeeeesceeeeceeeeeeeeeeaeees HB 
Invasive Species Coupe etterebueergëEiegeëe cswscs seeded eadedegadesgedesetatavece HB 
Health sciences authorities..............ccscccsssssccssccesscesnssessccssccesscesnasenes HB 
Statute Law entre E HB 
Health profession discipline................:ccsscccssscsecssrcesscssnssessccssecesneees SHB 
Manufactured/mobile home program ..............c:cesscesseeceteceseeeeeeeeneees SHB 
Oral anticancer Medication Coverage EHB 
Dependency system .ecsccccee. savecsecsacecducpahetdess Eege ENEE SHB 
State railroad Property..............scccscccsscscerscssccsscesscsessseseccssccesscesnesenes SHB 
Collection agencies ease ee gd ESHB 
Child welfare service/B&O taX..........cccsscsssscsssscsscssscesscssnsseseeessees ESHB 
AE KT ET SHB 
Tampering with a le HB 
Domestic violence Offenses. cel .cccstecsdoadedene dol aches steectesedettedaacier SHB 
DUI twelve-hour impound bald. E2SSB 
Manufactured and mobile home landlords .............cccesseesteceeeeeeeeeeees SB 
Vessel and species removal Tee SSB 
Vulnerable adults: cicctsssavescivermec atin neuapeanricieameieadeay auton SSB 
Vehicle and vessel registration and oe. ESB 
Animal cruelty prevention ...............scssccssccestcessccssccesscesnssenceseeceenees SSB 
Exempting personal Vpformatton. ESSB 
Tax statute clarifications E SSB 
Industrial insurance laWS............csscssccssccesscsenssssccssccesscessssesscssseceenees SB 
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Economic development finance authority ............eeeeeeesseceeereeeeeeeeees SB 
Early Learning Advisory Councll., ce eseeseeseeseceeeceseeneeeeeenceeneees SB 
Physicians and physicians asslstants. essere eses seseeeesee SB 
Stirling CONVET ERS eege Seepees SB 
Coal-fired generation .............cssccssscssccssscssssceesscsscessccesscssnnsensceeaes E2SSB 
Medical use of Cammabis..............:cccscccsscscerssssccssccesscecessessccssecenees E2SSB 
Lee HB 
eegene HB 
Seashore conservation area .......eeseesseceseceeeceeseeeseeceseeeeeeeeseeeueceeeeaees HB 
Bullying prevention zeg AE Ee 2SHB 
po A) DI ET EE ESHB 
Forest resources eet EE SHB 
Investments of Insurers Act. SHB 
Condo and homeowners’ assoclations. ESHB 
For hire vehicles, Operators............:.ssccsccssssssssscssccssccesecssnssenseessnes ESHB 
Loans/Consumer Loan EE ëng udetor geed ege Ee ZE 2SHB 
School district insolvency ..........eecceesseesseceseceeeeeescecseeceaeeeeeeeeaeeeaeeees SHB 
Firearm possession rights............ccsccsccsssscsoresseorcesssvaeessccsoreatssosessesacens HB 
Shellfish enforcement EE SHB 
Liquor licenses EE HB 
Detiñition öf a well eege din iea i n Ea a ENS SHB 
Fees for traffic school EI eege eege eege HB 
Higher education purchasing ...........ccccsssecsseceseceeeeeeeceeeceeeeeeeeeeaeees SHB 
Charitable solicitations............seesseeeeeseesseesseseessressessesseessesseeseesseesees SHB 
Fire suppression CffOrts............:ccscsscssssccosensssoressesnsessceacersceaoseatecoseess SHB 
State Route Number 527 eege geet HB 
ere ee Ee HB 
International baccalaureate ...........ccecccecsseceseceeeeeeeeceeeceeeeeeeeeaeeeaeens SHB 
Animal health 1mmspectons SHB 
Basic health plan eligibility 0.0.0... ec cescceeceeececeeecetecseeeeeaeeeeeeees HB 
Criminal alien offenders ...............:ccssccssscscsrseescssccssccesscessesssesees ESHB 
Forest practice applications...............sccssscssscssssssscsnccssecesscssnnsescessnes HB 
Doctorates/branch campuses. HB 
Elementary math epecaltets SHB 
Local government DONS <a ad ater Eder eg EHB 
Private activity bond iSSUCS...............csccsccscerssssccssccesceeessenscessecesncees SHB 
Houseboats and moorages SHB 
Prepaid wireless services E HB 
FEEDS 2SSB 
Building safety mutual aid... ecsccssccssrsetecosesscsssessceoteensones ESHB 
Community forest trust | ..scrssscescsesdandvedesvasdeupasedesensseasdendeeueeany calenngs ESHB 
Forest biomass/aviation fuel ...............:csscscsssssscssecescesessesscessrcesncees SHB 
Forestry riparian CASEMEM 5 2..2.0.dccvetenddceeweacccscaetededecdadeaeatiec decsqeroeci ESHB 
Field investigations scssssecseccessacentsseccevadavovendusyadedeevtereactgotadvatsdoearsaaveke EHB 
Correctional inmate claims .........ssesseeseeseesseeseeseesseessesersseessessesseessesse SHB 
Correctional employees .......ss.sessseessesessseessessseseesseeseseesseesseseesseeses ESHB 
Bargaining representatives ege erugeet SHB 
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1106 
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C 264 L 11 
C 265 L 11 
C 266 L 11 
C 267 L 11 
C 268 L 11 
C 269 L 11 


PV 


Session Law to Bill Number Table 


Massage practitioner license ............ccsceesseceseceseceecceeseeceeeceeeeeeeeeaeees SHB 
Motor vehicle refrigeramts...............ccsscssscssssscseccsscesscssnssesseessecesncees SHB 
Volunteer firefighter license plates .............cceesceeseeeseceteceeeeeeeeeeneees SHB 
Hunger programs/utilities ...............:ccsscssssssssscseccescessesesssesscesencesncees SHB 
Commercial rivers, et EE EE Eege HB 
Physicians at nursing HOMES ...........cccceseseceseceseeeeeceeeeeceeceteeeeaeeesaeees SHB 
Music Matters license plates...............:cccsccsssscssccesrcesscsenssesscessncesncees SHB 
Combination of vehicles sic5 cecesaucadecsdevencave ccs usmicecten cahredeveseetduecaaes HB 
Public improvement Comntracts, SHB 
Bloodborne pathogen testing ...........cccecesccesceescecseeceeeeeeeeeeaeeesaecneeeees HB 
Traffic infraction HEES geesde dene meee et aes SHB 
Peace and reserve OFfICETS............ssccssccesscscessesccssccesscesnsssscessccesncees SHB 
Respiratöry E net abnstede ested tena udannesosis HB 
Offenders with developmental disability AAA SHB 
Service animals/businesses .........s.sonseseseeseesseesseseesseessesseeseessesseeseessee SHB 
Assault/court-related employees..............s:cccsssssscssscessceseesesscessecesncees HB 
Homelessness services aCCess. SHB 
DSHS Etage geiergert SHB 
Sexual exploitation/Children ..............ccsscssccssrcesscessssesscesscceensescesees SHB 
Vehicles/port Of entry ............ssscccssccsetscssccssccesscesnssesscessncesacesensenes ESHB 
License Plate ATAU EE SHB 
Immigration-related services ............scccsssssccssccessceseesssecessccesscesnsens SSB 
Department of Aortculpureigifts AAA SSB 
Motorcycle instruction permits ...........:ccccceescessceceeceeeceeeeeeaeeeseeeeteeesees SB 
Vessels/abandoned, dereltct.. SSB 
Vessel antifouling paints x; .cccssccs.caciecdadeeds cose Seege Eege deeg SSB 
State economic policy/rules sc céccetecscscsasess eeeteregd tee eege enee SB 
Regional ocean partnersbinp.. SSB 
Health care employee overtime ..........:ceccceesceeseeceeceeeceeeeeeaceesaeceseeeees HB 
eege ESB 
Background check information. ..........:.ccccecscessseceteceseceeeeeeacecseeceeeeees HB 
Elected officials salaries. cc. ssesssvascchees dascdesrivccadeseescandeaintbess E SHB 
Adverse possession claims ESHB 
Wastewater system designers .........ssesessseeseesessseesseserssressessressessessees SHB 
Complete streets grant program. ESHB 
Utility services joint management .........ssesessssessessesseessesseeseesseesee ESHB 
Public property/sale, CtC............sccsssccsscsserssssccssccesscessesesacessccesscesnsens EHB 
Innovation schools and zones ............sccescceeseeesceceeeceseeeeeeeeaeeesaeees E2SHB 
Energy aert SHB 
Financial GEET Eder Ee deng HB 
Underground utilities .................cesscsssssserscssccesscesscesnssesscsssncesncees E2SHB 
Amateur sports officials ..........s.seeseeesseeeesseesseeseesersseessessrsseessessessees ESHB 
elef E a n Ea aaea SHB 
Recreational fishing 2 sgeegunëeeëe erst d Ceebeg deet Geet dCeeiegeg HB 
Career and technical education ..............:scssccssscesscssesssscsssccesscesnnsens SHB 
Coal tar sealant pollution aac clntuelst cada cven sasulers eege ESHB 
Kgl lee et e deet ESHB 
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1133 
1135 
1136 
1211 
1229 
1315 
1329 
1358 
1384 
1454 
1483 
1567 
1640 
1718 
1728 
1794 
1811 
1858 
1874 
1922 
1933 
5023 
5072 
5141 
5271 
5436 
5500 
5784 
1290 
5907 
1419 
1008 
1026 
1061 
1071 
1332 
1409 
1546 
1570 
1594 
1634 
1636 
1691 
1698 
1710 
1721 
1790 
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Session Law to Bill Number Table 


C 270 L11 
C 271 L11 
C 272 L11 
C 273 L 11 
C 274 L 11 
C 275 L 11 
C 276 L 11 
C 277 L11 
C 278 L 11 
C 279 L 11 
C 280 L 11 
C 281 L 11 
C 282 L 11 
C 283 L 11 
C 284 L 11 
C 285 L 11 
C 286 L 11 
C 287 L 11 
C 288 L 11 
C 289 L 11 
C 290 L 11 
C 291 L 11 
C 292 L 11 
C 293 L 11 
C 294 L 11 
C 295 L 11 
C 296 L 11 
C 297 L 11 
C 298 L 11 
C 299 L 11 
C 300 L 11 
C 301 L 11 
C 302 L 11 
C 303 L 11 
C 304 L 11 
C 305 L 11 
C 306 L 11 
C 307 L 11 
C 308 L 11 
C 309 L 11 
C 310 L 11 
C 311 L 11 
C 312 L 11 
C 313 L 11 
C 314 L 11 
C 315 L 11 
C 316 L 11 
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PV 


Office of Native eucation............scsssscssseerssscerscsescsscrsosetesosesncessonee SHB 
Fire protection authorities ..............:cssscsoecscosescssessscrsovsrsensesseesseess SHB 
Rural mobility grant program sacs ieececsienskcadtianeccnacdelonetrnccirs SHB 
Public records tee E SHB 
Community and technical colleges AAA 2SHB 
Flood control Zone Cistricts.............ssessesoseeceecceseceseeseeeeesceeseaceseeees EHB 
Areas closed e E ESSB 
Shoreline Management ACt...........::ccscscssrcesscssesseseerseoceonserscsectseceanes SSB 
Forest revenuie/public schools AAA SSB 
Unlawful solid waste dumping ........... eee eeeeceeeeeeeceeeeceeeceeeeeeeeesaeees SSB 
Technolopy/educational core vsiiictneweiwret ental gates cementite SSB 
Cottage food Operations ............cescssccssrcesscscsssessccsscceescesnssesscesenes ESSB 
Civil judgments for assault 0.0.0.0... cccecseesceceteceseceeceeeseecsaeceeeeeeeeeaees HB 
Domestic Dartners/iparentage.. AN E2SHB 
Public health care/waiver .........csccscssscssosessecssesscesecssccasenseeosesnsessenes SHB 
Water system/negotiated Sale................ccsscscssssssccssccesrcessesessccssecesncees HB 
Associate development organizations .............cssceseeseseceseeeeeceseeeeenee HB 
Health insurance partnership...............:cccsccssccssscesscssscsecessecesesenesens SHB 
Actual student success PrOQTAM............:ccssccsessssscesscescesessesscesees E2SHB 
Secondhand dealersimetal, AAA ESHB 
Workers’ COMPeEMSALION.............ssccseccesscececssssccssccessceenssesscsssecesncees ESHB 
Vocational Rehabilitations Subcommittee ee eeeeeeceeeteeeeeeeees HB 
Dependency/child placement ................sscsssscssrceescrectsoreeresoceeneenee ESHB 
DUT Seege Eeer E2SHB 
Concealed pistol license..............csccssccesscssesessccseccesscssessesecseecesncees SHB 
Child care background check. 2SHB 
Unlicensed Kail SSB 
Early learning ProviderS..............:ccsccsssssssserseocesscosscsscssoreatestenceonsesccess SB 
Master license e EE SHB 
Immunization exemption NEE ESB 
Inmate public record request..............:scessessscscesccsscsectsorentscocesnsescones SSB 
Mail requirements/L&lI, ESD............:scsssscssccsssceseessnssesecessecessncesneees SSB 
Mental health professional. SSB 
Prize-linked savings deposit ..............:scccsssccesseorscrcessceeeetsceaoreanesoseess SSB 
Need grant and college DOUN................cceseesecocescssccseccsorserecnsersceaeens SB 
Persons with mental disorders AAA SSB 
Eggs and egg Eege SSB 
In Mt ssccse 2 cosas tobe oinaan i a aaa ta SSB 
Apprenticeship Staridar EE SB 
Indian child welfare EE ESSB 
Washington manufacturing services. SB 
Economic Development Commission, SSB 
ee e ESHB 
Health care collaborative ...............:ccssccscsscrsosestesosessccecsscenoreeneones ESHB 
Affordable E EE ESSB 
Health insurance/under Eegeregie deeg ESSB 
Primary care health homes................::ccsssessecscessccsecssccerensecoresreeseenes SSB 


PV: Partial Veto 


1829 
1854 
1897 
1899 
1909 
1969 
5186 
5192 
5239 
5350 
5392 
5748 
1334 
1267 
1312 
1407 
1916 
1560 
1599 
1716 
1725 
1726 
1774 
1789 
1923 
1903 
5504 
5625 
2017 
5005 
5025 
5067 
5187 
5232 
5304 
5452 
5487 
5579 
5584 
5656 
5731 
5741 
1220 
1311 
5122 
5371 
5394 


C 317 L 11 
C 318 L 11 
C 319 L 11 
C 320 L 11 
C 321 L 11 
C 322 L 11 
C 323 L 11 
C 324 L 11 
C 325 L 11 
C 326 L 11 
C 327 L 11 
C 328 L 11 
C 329 L 11 
C 330 L 11 
C 331 L 11 
C 332 L 11 
C 333 L 11 
C 334 L 11 
C 335 L 11 
C 336 L 11 
C 337 L 11 
C 338 L 11 
C 339 L 11 
C 340 L 11 
C 341 L 11 
C 342 L 11 
C 343 L 11 
C 344 L 11 
C 345 L 11 
C 346 L 11 
C 347 L 11 
C 348 L 11 
C 349 L 11 
C 350 L 11 
C 351 L 11 
C 352 L 11 
C 353 L 11 
C 354 L 11 
C 355 L 11 
C 356 L 11 
C 357 L11 
C 358 L 11 
C 359 L 11 
C 360 L 11 
C 361 L 11 
C 362 L 11 
C 363 L 11 


PV 


PV 


PV 


PV 


PV 


PV 
PV 


PV 


Session Law to Bill Number Table 


Health benefit exchange..............ccscccsscscesssssscseccseccescssnssesscsssncesneees SSB 
Landscape conservation uss sess ie.cece2siledevedes eeneg ESSB 
2012 presidential primary gereent SB 
State land recreation ACCESS ..........csscssecssssscssccssccesecssnssessccssecesscees 2SSB 
University Center of North Puget Sound... 2SSB 
Real estate firms B&O tax .0.......cessssscesscccescssccssccesscesnssessesenseessneenees SB 
Shoreline Str e te SSB 
Shark finning activities ide scseracestie de Movenira Or veeicetda dies acdbsnnties SSB 
Airport lounges & alcohol AA SSB 
Vehicle and vessel quick title ..............ccscssccssscessssseseseccseccesnceensens SHB 
Trüsts-añd etats fats. ee SHB 
Shareholder and board actions ..............cccessceesseceseceeceeeeecseeceeeeeeeeeeaees HB 
Guardianship task force ............:ccssscesscsserssssccssccesscesensenscessecesscesnsens SHB 
Extended foster Care...........ccssccssscssscssssssscsseccesscsstsenacsssccessceenasenes 2SHB 
Fire sprinkler SEET, edu ssevaks ccaptencadsucees cisedenes deems cesstucendeeceouecs ESHB 
Motorcycles TEE SHB 
Access to juvenile records ..............sccssscessccsesesscsessccssccesncesnesenscessnes SHB 
Additional cigarette E HB 
Tax eet SB 
Gender-based terms ..........sscccsssssscsssncescsenssesscesssccsscceesceeaseseessecenees SB 
Sex offender registration ..........sesessseessesessseessessesseesseesesseesseeseesersseeses SSB 
Juveniles/sex EIERE ee Ee SSB 
State Wildlife ACCOUNL...............cccssscsssccstscssccseccesscesessescessccesacesnasenes SSB 
State-funded kindergarten ................sscssssssssscsscssscessessnssesecessecesscees 2SSB 
State's natural resources .............seccesscssercssscssccesscessceenssesecsssecesneees ESSB 
Federal census data sf a5 e sd cacsced tases eegene ESB 
Kotelett eege SSB 
University of Washington. SSB 
In-state Contractors Gees green eege deed episod 2SSB 
Crime victims’ compensation vs deeg ENEE caceusasveucsvensaccers SSB 
Local option sales tax MONEYS .........cssccesceseceeeeeseeeeeeceeeeeeeeeeaeeeaeees SSB 
Overseas and service Voters ..........:scssccseccesscessccensscsscessccesecssnnsenscessees HB 
Service and overseas Voters ........seesseseesssesseserssressesersseessesseeseessesse 2ESSB 
Selective service registration ...........essesessssessessesersseessesseseessesseeseessee SHB 
Military training/licensing ees geed eege HB 
Veteran lottery rattle sos. .i..cjeapsacdscnd2ecstcedesnieetedeedocpevnas cabdeesevbareep cadets’ SB 
City and county Tiscal-reli et: yccic. soscdeceeeecieesadveehsneceeeseteaeeeees ESHB 
Real estate excise E HB 
Board on geographic names SHB 
Entente EE SHB 
Vulnerable adult referral .................cccsscssssssssccssccescscessesseessscesncees ESHB 
Si Ale purchasing sn coetaaia Egeter HB 
Child care center EE E2SHB 
Ruckelshaus Center proces............sscccsscssssssssscsscessccesecsenasescessnes ESHB 
PUD Privilege (ax sc scesails.cvevtess seco ca cece ices ac satew ceed tacts a E 2SSB 
PERS ait TRS plåt: Msc cea fae cee oe nhac dace dees ie SHB 
Hospital benefit ZONES fcceisecsanccssccceeesscecedessacaeedesendeandeacedesisdsaxtosnliaee SSB 
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5445 
5253 
5119 
5622 
5636 
5083 
5451 
5688 
5156 
1046 
1051 
1052 
1053 
1128 
1295 
1328 
1793 
2019 
5044 
5045 
5203 
5204 
5385 
5427 
5485 
5505 
5531 
5614 
5662 
5691 
5722 
1000 
5171 
1237 
1418 
5806 
1478 
1953 
1084 
1089 
1494 
1770 
1776 
1886 
5595 
2021 
5525 
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Session Law to Bill Number Table 


C 364 L 11 
C 365 L 11 
C 366 L 11 
C 367 L 11 
C 368 L 11 
C 369 L 11 
C 370 L 11 
C 371 L 11 
C 372 L 11 
C 373 L 11 
C 374 L 11 
C 375 L 11 
C 376 L 11 
C 377 L11 
C 378 L 11 
C 379 L 11 


Full Veto 
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PV 


PV 


PV 


Foreclosure sales/liens ............::.sccsscesccoscssscesotensesncessceasessceaoseanecnesens SSB 
Emergency medical services levy .........:csscessecsseeseeeeceeeeeecsaeeeeeaceneess SB 
Long-term Care SELVICOS neirens dee de ESSB 
Transportation budget 2009-11/2011-13 ooo. eeceseceeereeeeeeeees ESHB 
Vehicle television viewers ...........cssccssssscesreersoncesecoactscsnrteocsoncessenss SHB 
Express toll lanes/eastside..............:csccsssscssccssscesscseesseseccssecesscesnsens EHB 
Driver licenses, identicards .............cc:ccccssssccceessssececsssececeessececeessnes ESHB 
Public transportation systems ............:cssccseccsssscseccsscesrcssnsesecessees ESHB 
ING PTT d GIVING EE SSB 
Congestion reduction charge. ESSB 
Beie SSB 
School bus safety cameras ...........:cccesssseccssccesrccsescsscessccesscesenseneseees SSB 
DOT surplus real property .........:..ccccecsceessecsseceeeceeeeeeeeceeeceeeeeeeeeeneees SSB 
Toll TACHHHICS 5.56.5, ossi neie epeei eaa paa etaan i aea SSB 
Park and Rut SSB 
Public transportatrOmtact TEE SSB 
Juveniles with developmental disabilities AAA SHB 


PV: Partial Veto 


5590 
5628 
5708 
1175 
1103 
1382 
1635 
1967 
5326 
5457 
5502 
5540 
5658 
5700 
5791 
5836 
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Executive Agencies 


Office of Administrative Hearings 
Lorraine Lee, Chief Administrative Law Judge 


State School for the Blind 
Denise Colley 


Employment Security Department 
Paul Trause, Deputy Commissioner 


Office of Financial Management 
Marty Brown, Director 


Puget Sound Partnership 
Martha Kongsgaard, Chair 


Department of Revenue 
Suzan Delbene, Director 


Universities and Colleges Boards of 
Trustees 


Eastern Washington University 
Jo Ann Kauffman 


The Evergreen State College 
Nathan W. Brockett 
Denny Heck 


Central Washington University 
Logan M. Bahr 
Dan Dixon 
Ronald P. Erickson 
Sid Morrison 


Western Washington University 
Ramiro Espinoza 
Betti Fujikado 
Richard J. Thompson 


Higher Education Boards 


Higher Education Coordinating Board 
Charley Bingham 
Addison Jacobs 


Gubernatorial Appointments Confirmed 


Professional Educator Standards Board 
Bruce Becker, Technology Integration 
Lori Blanchard 
Colleen Fairchild 
Cindy Roaf 


Work Force Training and Education 
Coordinating Board 
Mark Mattke, Executive Director 
Beth Thew 
Cindy Zehnder, Chair 


Community and Technical Colleges 
Boards of Trustees 


Centralia Community College District No. 12 
James Lowery 


Clark Community College District No. 14 
Mayor Royce E. Pollard 
Jada Rupley 


Columbia Basin Community College District 
No. 19 

Sherry L. Armijo, VP Sales 

David L. Mitchell 


Edmonds Community College District No. 23 
Quentin Powers 
Richard Van Hollebeke 


Everett Community College District No. 5 
James Shipman 


Green River Community College District No. 10 
Linda S. Cowan 


Highline Community College District No. 9 
Robert (Bob) A. Roegner 


Lower Columbia Community College District 
No. 13 
Max D. Anderson 


Renton Technical College District No. 27 
Vall Cathy A. McAbee, Clinic Manager 
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Gubernatorial Appointments Confirmed 


Seattle, So. Seattle, and No. Seattle Community 
Colleges District No. 6 
Albert Shen, President/Owner 


Skagit Valley Community College District No. 4 
Margaret Rojas 


South Puget Sound Community College District 
No. 24 
Brian Vance 


Spokane and Spokane Falls Community College 
District No. 17 
Bridget O. Piper 


State Board for Community and Technical 
Colleges 

Elizabeth Chen 

Sharon Fairchild 


Tacoma Community College District No. 22 
Elizabeth B. Dunbar 
Robert M. Ryan 


Walla Walla Community College District No. 20 
Roland Schirman, Retired WSU Extension 
Kathy L. Small, Consultant/Community 


Wenatchee Valley Community College District 
No. 15 

June A. Darling 

Jim Tiffany 


Yakima Valley Community College District 
No. 16 

James Carvo 

Robert Ozuna 


Boards, Councils, and Commissions 


Columbia River Gorge Commission 
Harold J. Abbe 


State School for the Deaf Board of Trustees 


Allie M. Joiner 
Val Ogden 
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Fish and Wildlife Commission 
Bradley F. Smith, Dean, Huxley College 


Board of Industrial Insurance Appeals 
David Threedy, Chair 


Investment Board 
George Masten 
Patrick McElligot 


Liquor Control Board 
Chris Marr 


Washington State Lottery Commission 
Harold W. Hanson, Executive Director 
Ann E. Ryherd 


Pollution Control/Shorelines Hearings Board 
Kathleen D. Mix 


Public Disclosure Commission 
Jennifer Joly 


Public Employment Relations Commission 
Thomas W. McLane 


Recreation and Conservation Funding Board 
William H. Chapman, Chair 


Transportation Commission 
Thomas (Tom) Cowan 


Utilities and Transportation Commission 
Philip Jones 


2011 Legislative Officers and Caucus Officers 


House of Representatives 


Frank Chopp, nna Speaker 
Jim Moeller ........ceecccesesseceees Speaker Pro Tempore 
Tina Orwall...........04. Assistant Speaker Pro Tempore 
Pat Sullivan ntadwnned nototnewtehad Majority Leader 
Eric Bettigreuw.. Majority Caucus Chair 
Kevin Van De Wege Majority Whip 
Tami Green ...eccceceeeseesssteeeees Majority Floor Leader 
Marcie Mavwell Deputy Majority Leader 
for Education & Opportunity 

Larry Springer. Deputy Majority Leader 
for Jobs & Economic Development 

David Frockt............ Assistant Majority Floor Leader 
Joe Fitzgibbon ....ssennnssnnnnene. Assistant Majority Whip 
Luis Moscoso,. Assistant Majority Whip 
Cindy Ru... Assistant Majority Whip 


Republican Leadership 


Richard DeBolt ...............cccsseceeeeeeees Minority Leader 
Joel KC tZieccncitiecnneet: Deputy Minority Leader 
Dan Kristiansen „s.es Minority Caucus Chair 
BillW Hinkle era aa taaier Minority Whip 
Charles ROSS ..........csssessseeeeees Minority Floor Leader 
Judy Warnick .....ensnnssaeon. Minority Caucus Vice Chair 
Kevin Parker ........... Assistant Minority Floor Leader 
Matt Shea ............... Assistant Minority Floor Leader 
Cathy Dahlquist ...........nsaaan. Assistant Minority Whip 
Jason Overstreet „a...se... Assistant Minority Whip 
Ann RiVEPS nssessesssseesessses Assistant Minority Whip 
Barbara Baker niiiencerarienteiraietincereders Chief Clerk 
Bernard Dean. Deputy Chief Clerk 


Senate 

Officers 

Lt. Governor Brad Owen... President 
Margarita Prentice ............... President Pro Tempore 
Paull Shin oo... Vice President Pro Tempore 
TOM Hoemann eea aiee Secretary 
Brad Hendrickson .....sssssssesesssseseeeee Deputy Secretary 
Jimm RUB eannan Sergeant At Arms 


Caucus Officers 
Democratic Caucus 


Lisa Brown nrsisonsnnesirneaniiepan Majority Leader 
Karen Fraser „essens Majority Caucus Chair 
Tracey J. Eide .........eeceeeeseeees Majority Floor Leader 
Scott Whit Essiidunite eenean Majority Whip 
Debbie Regala................. Majority Caucus Vice Chair 
Phil Rockefeller.............. Majority Asst. Floor Leader 
Kevin Banker. Majority Assistant Whip 


Republican Caucus 


Mike Hewitt. Republican Leader 
Linda Evans Parlette.......... Republican Caucus Chair 
Mark Schoesler...........:0:0006 Republican Floor Leader 
Doug Ericksen ....ssssnsnssssosesereesesessne Republican Whip 
Mike Carrell ..............:006 Republican Deputy Leader 
Dan Swecker..............5 Republican Caucus Vice Chair 


Jim Honeyford ....... Republican Deputy Floor Leader 
Jerome Delvin... Republican Deputy Whip 
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Legislative Members by District 


District 1 

Sen. Rosemary McAuliffe (D) 
Rep. Derek Stanford (D-1) 
Rep. Luis Moscoso (D-2) 


District 2 

Sen. Randi Becker (R) 
Rep. Jim McCune (R-1) 
Rep. J.T. Wilcox (R-2) 


District 3 

Sen. Lisa Brown (D) 

Rep. Andy Billig (D-1) 
Rep. Timm Ormsby (D-2) 


District 4 

Sen. Jeff Baxter (R) 
Rep. Larry Crouse (R-1) 
Rep. Matt Shea (R-2) 


District 5 

Sen. Cheryl Pflug (R) 

Rep. Jay Rodne (R-1) 

Rep. Glenn Anderson (R-2) 


District 6 

Sen. Michael Baumgartner (R) 
Rep. Kevin Parker (R-1) 

Rep. John Ahern (R-2) 


District 7 

Sen. Bob Morton (R) 
Rep. Shelly Short (R-1) 
Rep. Joel Kretz (R-2) 


District 8 

Sen. Jerome Delvin (R) 
Rep. Brad Klippert (R-1) 
Rep. Larry Haler (R-2) 


District 9 

Sen. Mark Schoesler (R) 
Rep. Susan Fagan (R-1) 
Rep. Joe Schmick (R-2) 
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District 10 

Sen. Mary Margaret Haugen (D) 
Rep. Norma Smith (R-1) 

Rep. Barbara Bailey (R-2) 


District 11 

Sen. Margarita Prentice (D) 
Rep. Zack Hudgins (D-1) 
Rep. Bob Hasegawa (D-2) 


District 12 

Sen. Linda Evans Parlette (R) 
Rep. Cary Condotta (R-1) 
Rep. Mike Armstrong (R-2) 


District 13 

Sen. Janéa Holmquist Newbry (R) 
Rep. Judy Warnick (R-1) 

Rep. Bill Hinkle (R-2) 


District 14 

Sen. Curtis King (R) 

Rep. Norm Johnson (R-1) 
Rep. Charles Ross (R-2) 


District 15 

Sen. Jim Honeyford (R) 
Rep. Bruce Chandler (R-1) 
Rep. David Taylor (R-2) 


District 16 

Sen. Mike Hewitt (R) 

Rep. Maureen Walsh (R-1) 
Rep. Terry Nealey (R-2) 


District 17 

Sen. Don Benton (R) 
Rep. Tim Probst (D-1) 
Rep. Paul Harris (R-2) 


District 18 

Sen. Joseph Zarelli (R) 
Rep. Ann Rivers (R-1) 
Rep. Ed Orcutt (R-2) 


District 19 

Sen. Brian Hatfield (D) 
Rep. Dean Takko (D-1) 
Rep. Brian Blake (D-2) 


District 20 

Sen. Dan Swecker (R) 
Rep. Richard DeBolt (R-1) 
Rep. Gary Alexander (R-2) 


District 21 

Sen. Paull Shin (D) 

Rep. Mary Helen Roberts (D-1) 
Rep. Marko Liias (D-2) 


District 22 

Sen. Karen Fraser (D) 
Rep. Chris Reykdal (D-1) 
Rep. Sam Hunt (D-2) 


District 23 

Sen. Phil Rockefeller (D) 
Rep. Sherry Appleton (D-1) 
Rep. Christine Rolfes (D-2) 


District 24 

Sen. James Hargrove (D) 

Rep. Kevin Van De Wege (D-1) 
Rep. Steve Tharinger (D-2) 


District 25 

Sen. Jim Kastama (D) 

Rep. Bruce Dammeier (R-1) 
Rep. Hans Zeiger (R-2) 


District 26 

Sen. Derek Kilmer (D) 
Rep. Jan Angel (R-1) 
Rep. Larry Seaquist (D-2) 


District 27 

Sen. Debbie Regala (D) 
Rep. Laurie Jinkins (D-1) 
Rep. Jeannie Darneille (D-2) 


Legislative Members by District 


District 28 

Sen. Mike Carrell (R) 
Rep. Troy Kelley (D-1) 
Rep. Tami Green (D-2) 


District 29 

Sen. Steve Conway (D) 

Rep. Connie Ladenburg (D-1) 
Rep. Steve Kirby (D-2) 


District 30 

Sen. Tracey Eide (D) 
Rep. Mark Miloscia (D-1) 
Rep. Katrina Asay (R-2) 


District 31 

Sen. Pam Roach (R) 

Rep. Cathy Dahlquist (R-1) 
Rep. Christopher Hurst (D-2) 


District 32 

Sen. Maralyn Chase (D) 
Rep. Cindy Ryu (D-1) 
Rep. Ruth Kagi (D-2) 


District 33 

Sen. Karen Keiser (D) 

Rep. Tina Orwall (D-1) 

Rep. Dave Upthegrove (D-2) 


District 34 

Sen. Sharon Nelson (D) 
Rep. Eileen Cody (D-1) 
Rep. Joe Fitzgibbon (D-2) 


District 35 

Sen. Tim Sheldon (D) 
Rep. Kathy Haigh (D-1) 
Rep. Fred Finn (D-2) 


District 36 

Sen. Jeanne Kohl-Welles (D) 
Rep. Reuven Carlyle (D-1) 
Rep. Mary Lou Dickerson (D-2) 


District 37 

Sen. Adam Kline (D) 

Rep. Sharon Tomiko Santos (D-1) 
Rep. Eric Pettigrew (D-2) 


District 38 

Sen. Nick Harper (D) 
Rep. John McCoy (D-1) 
Rep. Mike Sells (D-2) 


District 39 

Sen. Val Stevens (R) 

Rep. Dan Kristiansen (R-1) 
Rep. Kirk Pearson (R-2) 


District 40 

Sen. Kevin Ranker (D) 
Rep. Kristine Lytton (D-1) 
Rep. Jeff Morris (D-2) 


District 41 

Sen. Steve Litzow (R) 

Rep. Marcie Maxwell (D-1) 
Rep. Judy Clibborn (D-2) 


District 42 

Sen. Doug Ericksen (R) 
Rep. Jason Overstreet (R-1) 
Rep. Vincent Buys (R-2) 


District 43 

Sen. Ed Murray (D) 

Rep. Jamie Pedersen (D-1) 
Rep. Frank Chopp (D-2) 


District 44 

Sen. Steve Hobbs (D) 
Rep. Hans Dunshee (D-1) 
Rep. Mike Hope (R-2) 


District 45 

Sen. Andy Hill (R) 

Rep. Roger Goodman (D-1) 
Rep. Larry Springer (D-2) 


District 46 

Sen. Scott White (D) 

Rep. David Frockt (D-1) 

Rep. Phyllis Gutierrez Kenney (D- 
2) 


District 47 

Sen. Joe Fain (R) 

Rep. Mark Hargrove (R-1) 
Rep. Pat Sullivan (D-2) 


District 48 

Sen. Rodney Tom (D) 
Rep. Ross Hunter (D-1) 
Rep. Deb Eddy (D-2) 


District 49 

Sen. Craig Pridemore (D) 
Rep. Jim Jacks (D-1)* 
Rep. Jim Moeller (D-2) 


*Resigned during the 2011 session 
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Standing Committee Assignments 


Senate Agriculture & Rural 
Economic Development 
Brian Hatfield, Chair 


Paull Shin, Vice Chair 
Jerome Delvin* 

Randi Becker 

Mary Margaret Haugen 
Steve Hobbs 

Jim Honeyford 

Mark Schoesler 


Senate Early Learning & K-12 
Education 


Rosemary McAuliffe, Chair 
Nick Harper, Vice Chair 
Steve Litzow* 

Tracey Eide 

Joe Fain 

Andy Hill 

Steve Hobbs 

Curtis King 

Sharon Nelson 

Phil Rockefeller 
Rodney Tom 


Senate Economic Development, 


Trade & Innovation 

Jim Kastama, Chair 
Maralyn Chase, Vice Chair 
Michael Baumgartner* 
Doug Ericksen 

Brian Hatfield 

Janéa Holmquist Newbry 
Derek Kilmer 

Paull Shin 

Joseph Zarelli 
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Senate Environment, Water & 
Energy 

Phil Rockefeller, Chair 
Sharon Nelson, Vice Chair 
Jim Honeyford* 

Maralyn Chase 

Jerome Delvin 

Karen Fraser 

Janéa Holmquist Newbry 
Bob Morton 

Kevin Ranker 


Senate Financial Institutions, 
Housing & Insurance 

Steve Hobbs, Chair 

Margarita Prentice, Vice Chair 
Don Benton* 

Joe Fain 

Mary Margaret Haugen 

Karen Keiser 

Steve Litzow 


Senate Government 


Operations, Tribal Relations & 
Elections 


Craig Pridemore, Chair 
Margarita Prentice, Vice Chair 
Dan Swecker* 

Don Benton 

Maralyn Chase 

Sharon Nelson 

Pam Roach 


Senate Health & Long-Term 
Care 


Karen Keiser, Chair 

Steve Conway, Vice Chair 
Randi Becker* 

Mike Carrell 

Adam Kline 

Ed Murray 

Linda Evans Parlette 
Cheryl Pflug 

Craig Pridemore 


Senate Higher Education & 
Workforce Development 
Rodney Tom, Chair 


Paull Shin, Vice Chair 
Andy Hill* 

Michael Baumgartner 
Randi Becker 

Doug Ericksen 

Jim Kastama 

Derek Kilmer 

Scott White 


Senate Human Services & 
Corrections 

James Hargrove, Chair 
Debbie Regala, Vice Chair 
Val Stevens* 

Jeff Baxter 

Mike Carrell 

Nick Harper 

Rosemary McAuliffe 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


Standing Committee Assignments 


Senate Judiciary 
Adam Kline, Chair 

Nick Harper, Vice Chair 
Cheryl Pflug* 

Jeff Baxter 

Mike Carrell 

James Hargrove 
Jeanne Kohl-Welles 
Debbie Regala 

Pam Roach 


Senate Labor, Commerce & 
Consumer Protection 
Jeanne Kohl-Welles, Chair 
Steve Conway, Vice Chair 
Janéa Holmquist Newbry* 
Curtis King** 

Mike Hewitt 

Karen Keiser 

Adam Kline 


Senate Natural Resources & 


Marine Waters 

Kevin Ranker, Chair 
Debbie Regala, Vice Chair 
Bob Morton* 

Karen Fraser 

James Hargrove 

Val Stevens 

Dan Swecker 


Senate Rules 

Lt. Governor Brad Owen, Chair 
Margarita Prentice, Vice Chair 
Mike Hewitt* 

Lisa Brown 

Mike Carrell 

Tracey Eide 

Karen Fraser 

Nick Harper 

Mary Margaret Haugen 
Karen Keiser 

Curtis King 

Adam Kline 

Jeanne Kohl-Welles 
Rosemary McAuliffe 
Linda Evans Parlette 
Cheryl Pflug 

Phil Rockefeller 

Mark Schoesler 

Val Stevens 

Scott White 

Joseph Zarelli 


Senate Transportation 
Mary Margaret Haugen, Chair 
Scott White, Vice Chair 
Curtis King* 

Joe Fain** 

Jerome Delvin 

Tracey Eide 

Doug Ericksen 

Andy Hill 

Steve Hobbs 

Steve Litzow 

Sharon Nelson 
Margarita Prentice 
Kevin Ranker 

Tim Sheldon 

Paull Shin 

Dan Swecker 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


Senate Ways & Means 
Ed Murray, Chair 


Derek Kilmer, Vice Chair, Capital 
Budget Chair 

Joseph Zarelli* 

Linda Evans Parlette (*Capital) 

Michael Baumgartner 

Jeff Baxter 

Lisa Brown 

Steve Conway 

Karen Fraser 

Brian Hatfield 

Mike Hewitt 

Janéa Holmquist Newbry 

Jim Honeyford 

Jim Kastama 

Karen Keiser 

Jeanne Kohl-Welles 

Cheryl Pflug 

Craig Pridemore 

Debbie Regala 

Phil Rockefeller 

Mark Schoesler 

Rodney Tom 
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Standing Committee Assignments 


House Agriculture & Natural 


Resources 

Brian Blake, Chair 
Derek Stanford , V. Chair 
Bruce Chandler* 
J.T. Wilcox** 
Vincent Buys 

Hans Dunshee 

Bill Hinkle 

Joel Kretz 

Kristine Lytton 

Ed Orcutt 

Eric Pettigrew 
Christine Rolfes 
Kevin Van De Wege 


House Business & Financial 


Services 

Steve Kirby, Chair 
Troy Kelley , V. Chair 
Barbara Bailey* 
Vincent Buys** 
Brian Blake 

Cary Condotta 
Zack Hudgins 
Christopher Hurst 
Kevin Parker 
Jamie Pedersen 
Ann Rivers 

Cindy Ryu 

Derek Stanford 


House Capital Budget 
Hans Dunshee, Chair 


Timm Ormsby , V. Chair 
Judy Warnick* 
Hans Zeiger** 
Katrina Asay 
Jim Jacks 

Laurie Jinkins 
Kristine Lytton 
Jim Moeller 
Kirk Pearson 
Norma Smith 
Steve Tharinger 
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House Community 
Development & Housing 
Phyllis Kenney, Chair 
Fred Finn, V. Chair 
Norma Smith* 

Ed Orcutt** 

John Ahern 

Marcia Maxwell 
Cindy Ryu 

Sharon Santos 
Maureen Walsh 


House Early Learning & Human 


Services 
Ruth Kagi, Chair 


Mary Helen Roberts , V. Chair 


Maureen Walsh* 
Mike Hope** 
Mary Dickerson 
Roger Goodman 
Norm Johnson 
Tina Orwall 
Jason Overstreet 


House Education 
Sharon Santos, Chair 
Kristine Lytton , V. Chair 
Bruce Dammeier* 
Glenn Anderson** 
John Ahern 

Jan Angel 

Andy Billig 

Cathy Dahlquist 
Susan Fagan 

Fred Finn 

Kathy Haigh 

Mark Hargrove 
Sam Hunt 

Brad Klippert 

Joel Kretz 

Connie Ladenburg 
Marko Liias 

Marcia Maxwell 
John McCoy 

Tim Probst 

J. T. Wilcox 


House Education 


Appropriations & Oversight 


Kathy Haigh, Chair 
Tim Probst , V. Chair 
Glenn Anderson* 
Bruce Dammeier** 
Cathy Dahlquist 
Susan Fagan 

David Frockt 

Mark Hargrove 
Mike Hope 

Marcia Maxwell 
Terry Nealey 

Tina Orwall 

Chris Reykdal 
Christine Rolfes 
Sharon Santos 
Larry Seaquist 
Mike Sells 

Shelly Short 

Derek Stanford 


House Environment 
Dave Upthegrove, Chair 
Christine Rolfes , V. Chair 
Shelly Short* 

Paul Harris** 

Larry Crouse 

Joe Fitzgibbon 

Jim Jacks 

Laurie Jinkins 

Jeff Morris 

Luis Moscoso 

Terry Nealey 

Kirk Pearson 

Dean Takko 

David Taylor 

Steve Tharinger 

Sharon Wylie 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


Standing Committee Assignments 


House General Government 
Appropriations & Oversight 
Zack Hudgins, Chair 

Mark Miloscia , V. Chair 
Jim McCune* 

Mike Armstrong** 

John Ahern 

Brian Blake 

Joe Fitzgibbon 

Connie Ladenburg 

Luis Moscoso 

Jamie Pedersen 

David Taylor 

Kevin Van De Wege 

J. T. Wilcox 


House Health & Human 


Services Appropriations & 
Oversight 

Mary Dickerson, Chair 
Sherry Appleton , V. Chair 
Norm Johnson* 

Joe Schmick** 

Eileen Cody 

Tami Green 

Paul Harris 

Ruth Kagi 

Jason Overstreet 

Eric Pettigrew 

Maureen Walsh 


House Health Care & Wellness 


Eileen Cody, Chair 
Laurie Jinkins , V. Chair 
Joe Schmick* 

Bill Hinkle** 
Barbara Bailey 
Judy Clibborn 
Tami Green 

Paul Harris 

Troy Kelley 

Jim Moeller 

Kevin Van De Wege 


House Higher Education 
Larry Seaquist, Chair 
Rueven Carlyle , V. Chair 
Larry Haler* 

Kevin Parker** 

Vincent Buys 

Larry Crouse 

Susan Fagan 

Bob Hasegawa 

Jim Jacks 

Tim Probst 

Chris Reykdal 

Mike Sells 

Larry Springer 

Judy Warnick 

Hans Zeiger 

Sharon Wylie 


House Judiciary 
Jamie Pedersen, Chair 


Roger Goodman, V. Chair 
Jay Rodne* 

Matt Shea** 

Bruce Chandler 
Deborah Eddy 
David Frockt 

Steve Kirby 

Brad Klippert 

Terry Nealey 

Tina Orwall 

Ann Rivers 

Mary Helen Roberts 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


House Labor & Workforce 
Development 

Mike Sells, Chair 

Chris Reykdal , V. Chair 
Cary Condotta* 

Matt Shea** 

Susan Fagan 

Tami Green 

Phyllis Kenney 

Mark Miloscia 

Jim Moeller 

Timm Ormsby 

Mary Helen Roberts 
David Taylor 

Judy Warnick 


House Local Government 
Dean Takko, Chair 

Steve Tharinger , V. Chair 
Jan Angel* 

Katrina Asay** 

Joe Fitzgibbon 

Jay Rodne 

Norma Smith 

Larry Springer 

Dave Upthegrove 


House Public Safety & 


Emergency Preparedness 
Christopher Hurst, Chair 


Connie Ladenburg , V. Chair 
Kirk Pearson* 

Brad Klippert** 

Sherry Appleton 

Mike Armstrong 

Roger Goodman 

Mike Hope 

Steve Kirby 

Luis Moscoso 

Charles Ross 
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Standing Committee Assignments 


House Rules 
Frank Chopp, Chair 
Richard DeBolt* 
Jan Angel 

Mike Armstrong 
Cathy Dahlquist 
Deborah Eddy 
David Frockt 
Roger Goodman 
Tami Green 
Norm Johnson 
Troy Kelley 

Joel Kretz 
Marcia Maxwell 
Jim Moeller 
Tina Orwall 

Eric Pettigrew 
Tim Probst 

Ann Rivers 
Cindy Ryu 

Joe Schmick 
Shelly Short 
Larry Springer 
Pat Sullivan 
Kevin Van De Wege 
Judy Warnick 


House State Government & 


Tribal Affairs 

Sam Hunt, Chair 
Sherry Appleton, V. Chair 
David Taylor* 
Jason Overstreet** 
Gary Alexander 
Cary Condotta 
Jeannie Darneille 
Hans Dunshee 
Christopher Hurst 
John McCoy 
Mark Miloscia 
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House Technology, Energy & 
Communications 
John McCoy, Chair 
Jim Jacks , V. Chair 
Larry Crouse* 
Shelly Short** 
Glenn Anderson 
Andy Billig 

Rueven Carlyle 
Cathy Dahlquist 
Deborah Eddy 
David Frockt 

Larry Haler 

Paul Harris 

Bob Hasegawa 
Troy Kelley 

Dan Kristiansen 
Marko Liias 

Jim McCune 

Jeff Morris 

Terry Nealey 
Sharon Wylie 


House Transportation 
Judy Clibborn, Chair 


Andy Billig , V. Chair 
Marko Liias , V. Chair 
Mike Armstrong* 
Mark Hargrove** 
Jan Angel 

Katrina Asay 
Deborah Eddy 

Fred Finn 

Joe Fitzgibbon 
Laurie Jinkins 

Norm Johnson 

Brad Klippert 

Dan Kristiansen 
Connie Ladenburg 
Jim McCune 

Jim Moeller 

Jeff Morris 

Luis Moscoso 

Jason Overstreet 
Chris Reykdal 


Ann Rivers 

Jay Rodne 
Christine Rolfes 
Cindy Ryu 

Matt Shea 

Dean Takko 

Dave Upthegrove 
Hans Zeiger 


House Ways & Means 
Ross Hunter, Chair 


Jeannie Darneille , V. Chair 
Bob Hasegawa, V. Chair 
Gary Alexander* 
Barbara Bailey** 
Bruce Dammeier** 
Ed Orcutt** 
Rueven Carlyle 
Bruce Chandler 
Eileen Cody 

Mary Dickerson 
Kathy Haigh 

Larry Haler 

Bill Hinkle 

Zack Hudgins 

Sam Hunt 

Ruth Kagi 

Phyllis Kenney 
Timm Ormsby 
Kevin Parker 

Eric Pettigrew 
Charles Ross 

Joe Schmick 

Larry Seaquist 
Larry Springer 

Pat Sullivan 

J. T. Wilcox 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 
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